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THE CURRENT IMPLEMENTATION OF THE 
INDEPENDENT COUNSEL ACT 
VOLUME 1 


TUESDAY, DECEMBER 9, 1997 

House of Representatives, 
Committee on Government Reform and Oversight, 

Washington, DC. 

The committee met, pursuant to notice, at 9:30 a.m., in room 
2154, Rayburn House Office Building, Hon. Dan Burton (chairman 
of the committee) presiding. 

Present: Representatives Burton, Gilman, Morelia, Shays, Cox, 
Ros-Lehtinen, Horn, Mica, Davis of Virginia, McIntosh, Shadegg, 
LaTourette, Pappas, Snowbarger, Barr, Miller, Lantos, Kanjorski, 
Sanders, Maloney, Barrett, Norton, Fattah, Cummings, Kucinich, 
Blagojevich, Tierney, Turner, and Allen. 

Staff present: Kevin Binger, staff director; Richard Bennett, chief 
counsel; Barbara Comstock, chief investigative counsel; Judith 
McCoy, chief clerk; Teresa Austin, assistant clerk/calendar clerk; 
William Moschella, deputy counsel and parliamentarian; Will 
Dwyer, director of communications; Ashley Williams, deputy direc- 
tor of communications; Dudley Hodgson, chief investigator; Dave 
Bossie, oversight coordinator; Robert Rohxbaugh, James C. Wilson, 
Uttam Dhillon, and Tim Griffin, senior investigative counsels; 
Kristi Remington, Charli Coon, Bill Hanka, and Jennifer Safavian, 
investigative counsels; Phil Larsen, investigative consultant; Jim 
Schumann, Jason Foster, and MiM White, investigators; Robin 
Butler, office manager; Carol 3 m Pritts, David Jones, and John 
Mastranadi, investigative staff assistants; Phil Schiliro, minority 
staff director; Phil Beunett, minority chief counsel; Kenneth Ballen, 
minority chief investigative counsel; Agnieszka Fryszman, Kristin 
Amerling, Christopher Lu, Andrew McLaughlin, Michael Raphael, 
David Sadkin, and Michael Yang, minority counsels; Ellen Ra 3 mer, 
minority chief clerk; Becky Cluster, Jean Gosa, and Andrew Su, mi- 
nority staff assistants; and Sheridan Pauker, minority research as- 
sistant. 

Mr. Burton. Good morning. A quorum being present, the Com- 
mittee on Government Reform and Oversight will come to order. 

Before Mr. Lantos and I deliver our opening statements, we will 
dispose of some procedural matters first. I ask unanimous consent 
that all Members’ and witnesses’ statements be included in the 
record. Without objection, so ordered. 

( 1 ) 
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I ask unanimous consent that all exhibits, articles and extra- 
neous and tabiilar material referred to during this hearing be in- 
cluded in the record. Without objection, so ordered. 

I ask imanimous consent that the depositions of Holli Weymouth, 
David Mercer, B.J. Thomberry, Thomas F. McLarty, Bruce 
Lindsey, Douglas Buford and the interrogatories of Wayne Reaud, 
C.W. Conn, John Moores and Eli Broad be made part of the record 
and delivered to the FBI, the Department of Justice and the appro- 
priate indemndent counsel so that they may pursue evidence the 
committee has gathered. 

Mr. Lantos. Mr. Chairman, reserving the right to object, I would 
like to ask why we are singling out these particular depositions. It 
has been the position of the Democratic side of this committee that 
all depositions be made available and public. We have nothing to 
hide. It is our judgment that selecting specific depositions restricts 
the opportunity for the American people a nd for all who are en- 
gaged in this investigation to have full access to all the materials 
which are available. 

I would like to suggest respectfully that you amend your unani- 
mous consent request to encompass ^1 depositions. 

Mr. Burton. Mr. Lantos, the reason we have picked these spe- 
cific depositions is because we have questions that are relevant to 
these people and their depositions. If the minority has questions 
that they would like to ask regarding other people’s depositions, we 
would entertain those as well. 

Mr. Lantos. That is not my point, Mr. Chairman, so let me re- 
state my point. 

Mr. Burton. I imderstand your point. You don’t need to restate 
it. 

Mr. Lantos. Well, if you will allow me to make 

Mr. Burton. You have made your point. 

Do you object, Mr. Lantos? 

Mr. Lantos. I will not be muffled. I wish to make a statement 
and I do not want you to cut it off. 

Mr. Burton. Do you have a point of order you would like to 
raise? 

Mr. Lantos. Yes, I do. 

Mr. Burton. State your point of order. 

Mr. Lantos. My point oi order is that it is the judgment of this 
side that all depositions 

Mr. Burton. The gentleman is not stating a point of order. If you 
have a point of order, state your point of order, Mr. Lantos. 

Mr. Lantos. My point of order is that selective release of deposi- 
tions jeopardizes the fairness of these proceedings. I am calling for 
the release of all depositions. 

Mr. Burton. That is not a valid point of order. However, you 
have stated your position. 

Do you object, Mr. Lantos? 

Mr. Lantos. I do. 

Mr. Burton. The gentleman objects. The question now comes on 
whether or not these — the clerk will report motion No. 2 at the 
desk. 

The Clerk. Chairman Burton moves that the depositions of HoUi 
Weymouth, David Mercer, B.J. Thomberry, Thomas F. McLarty, 
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Bruce Lindsey, and Douglas Buford and the interrogatories of 
Wayne Reaud, C.W. Conn, John Moores, and Eli Broad be made 
part of the record and delivered to the FBI, the Department of Jus- 
tice, and the appropriate independent counsel so that they may 
pursue evidence the committee has gathered. 

Mr. Burton. The question now comes on the motion before the 
committee. All those in favor will signify by saying aye. 

Those opposed will signify by saying no. 

In the opinion of the Chair, the ayes have it. 

Mr. Lantos. Roll call. 

Mr. Burton. The gentleman from California has asked for a roll 
call. A roll call will be granted. The clerk will call the roll. 

The Clerk. Mr. Burton. 

Mr. Burton. Aye. 

The Clerk. Mr. Burton votes aye. 

Mr. Gilman. 

Mr. Gilman. Aye. 

The Clerk. Mr. Gilman votes aye. 

Mr. Hastert. 

[No response.] 

The Clerk. Mrs. Morelia. 

[No response.] 

The Clerk. Mr. Shays. 

[No response.] 

The Clerk. Mr. Schiff. 

[No response.] 

The Clerk. Mr. Cox. 

Mr. Cox. Aye. 

The Clerk. Mr. Cox votes aye, 

Ms. Ros-Lehtinen. 

Ms. Ros-Lehtinen. Aye. 

The Clerk, Ms. Ros-Lehtinen votes aye. 

Mr. McHugh. 

[No response.] 

The Clerk. Mr. Horn. 

Mr. Horn. Aye. 

The Clerk. Mr. Horn votes aye. 

Mr. Mica. 

Mr. Mica. Aye. 

The Clerk. Mr. Mica votes aye. 

Mr. Davis of Virginia, 

Mr. Davis of Virginia. Aye. 

The Clerk. Mr. Davis of Virginia votes aye. 

Mr. McIntosh. 

[No response.] 

The Clerk. Mr. Souder. 

[No response.] 

The Clerk. Mr. Scarborough. 

[No response.] 

The Clerk. Mr. Shadegg. 

Mr. Shadegg. Aye. 

The Clerk. Mr. Shadegg votes aye. 

Mr. LaTourette. 

Mr. LaTourette. Aye. 
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The Clerk. Mr. LaTourette votes aye. 
Mr. Sanford. 

[No response.] 

The Clerk. Mr. Sununu. 

[No response.] 

The Clerk. Mr. Sessions. 

[No response.] 

The Clerk. Mr. Pappas. 

[No response.] 

The Clerk. Mr. Snowbarger. 

Mr. Snowbarger. Aye. 

The Clerk. Mr. Snowbarger votes aye. 
Mr. Barr. 

Mr. Barr. Aye. 

The Clerk. Mr. Barr votes aye. 

Mr. Miller. 

[No response.] 

The Clerk. Mr. Waxman. 

[No response.] 

The Clerk. Mr. Lantos. 

Mr. Lantos. No. 

The Clerk. Mr. Lantos votes no. 

Mr. Wise. 

[No response.] 

The Clerk. Mr. Owens. 

[No response.] 

The Clerk. Mr. Towns. 

[No response.] 

The Clerk. Mr. Kanjorski. 

Mr. Kanjorski. No. 

The Clerk. Mr. Kaiyorski votes no. 
Mr. Condit. 

[No response.] 

The Clerk. Mr. Sanders. 

Mr. Sanders. No. 

The Clerk. Mr. Sanders votes no. 

Mrs. Maloney. 

Mrs. Maloney. No. 

The Clerk. Mrs. Maloney votes no. 
Mr. Barrett. 

Mr. Barrett. No. 

The Clerk. Mr. Barrett votes no. 

Ms. Norton. 

Ms. Norton. No. 

The Clerk. Ms. Norton votes no. 

Mr. Fattah. 

Mr. Fattah. Present. 

The Clerk. Mr. Fattah votes present. 
Mr. Cummings. 

[No response.] 

The Clerk. Mr. Kucinich. 

Mr. Kucinich. No. 

The Clerk. Mr. Kucinich votes no. 

Mr. Blagojevich. 
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[No response.] 

The Clerk. Mr. Davis of Illinois. 
[No response.] 

The Clerk. Mr. Tierney. 

Mr. Tierney. Aye. 

The Clerk. Mr. Tierney votes aye. 
Mr. Turner. 

Mr. Turner. Aye. 

The Clerk. Mr. Turner votes aye. 
Mr. Allen. 

Mr. Allen. Aye. 

The Clerk. Mr. Allen votes aye. 
Mr. Ford. 

[No response.] 

The Clerk. Mr. Hastert. 

[No response.] 

The Clerk. Mrs. Morelia. 

[No response.] 

The Clerk. Mr. Shays. 

[No response.] 

The Clerk. Mr. SchifF. 

[No response.] 

The Clerk. Mr. McHugh. 

[No response.] 

The Clerk. Mr. McIntosh. 

[No response.] 

The Clerk. Mr. Souder. 

[No response.] 

The Clerk. Mr. Scarborough. 

[No response.] 

The Clerk. Mr. Sanford. 

[No response.] 

The Clerk. Mr. Sununu. 

[No response.] 

The Clerk. Mr. Sessions. 

[No response.] 

The Clerk. Mr. Pappas. 

[No response.] 

The Clerk. Mr. Miller. 

[No response.] 

The Clerk. Mr. Waxman. 

[No response.] 

The Clerk. Mr. Wise. 

[No response.] 

The Clerk. Mr. Owens. 

[No response.] 

The Clerk. Mr. Towns. 

[No response.] 

The Clerk. Mr. Condit. 

[No response.] 

The Clerk. Mr. Cummings. 

[No response.] 

The Clerk. Mr. Blagojevich. 

[No response.] 
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The Clerk. Mr. Davis of Illinois. 

[No response.] 

The Clerk. Mr. Ford. 

[No response.] 

Mr. Burton. The Clerk will report the tally. 

Mr. Fattah. Mr. Chairman, how am I recorded? 

The Clerk. Mr. Fattah is recorded as present. 

Mr. Fattah. I would like to be recorded in favor. 

Mr. Burton. The Clerk will report the tally. 

The Clerk. Mr. Chairman, there are 15 ayes, 7 nos. 

Mr. Burton. The motion carries. 

[Note. — ^The depositions of Holli B. Weymouth, David Mercer, 
Betty Jane Thomberry, Thomas Franklin McLarty III, Bruce R. 
Lindisey, C. Douglas Buford, Jr., Mickey Kantor, and John R. Phil- 
lips can be found in Volvime 2 of this hearing, dated December 10, 
1997, on p. 301.] 

[The interrogatories of Wayne Reaud, C.W. Conn, Jr., John 
Moores and Eli Broad follow:] 
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INTERROGATORY TO MR. WAYNE REAUD 


1 . What documents did you review before responding to this interrogatory? 
ANSWER: None. 


2. Did you speak to anyone, other than your attorney, about being questioned by any 
investigative body regarding Campaign Finance and more specifically Webster Hubbell? 
If so, please describe the substance of the conversations and with whom you spoke. 

ANSWER: I have spoken with various counsel about the questions posed in these 
interrogatories. I am sure that I have mentioned to my law partners and my wife, and various 
friend and acquaintances that I was being questioned. I have not had any detailed discussions 
about my answers to these questions with anyone other than lawyers. My counsel and I have 
talked to several attorneys for the House Committee on Government Reform and Oversight. 


3. Please describe how you first came to know Webster Hubbell and characterize your 
relationship. 

ANSWER: Some time in early 1994, 1 received a call from Truman Arnold, a friend of mine. 
He told me that Mr. Hubbell was leaving the Department of Justice (DOJ) and recommended 
that my law firm hire Mr. Hubbell. Subsequently, I had several conversations and meetings with 
Mr. Hubbell. My law firm was interested in opening a Washington, D.C. office and Mr. 
Hubbell expressed interest in managing such an office. I met with Mr. Hubbell on several 
occasions in Washington and on approximately July 28, 1 994, 1 wrote him a check for $ 1 8,000 
as a retainer. When I became aware of Mr. Hubbell’s legal problems, the project was dropped. 

1 would characterize my relationship with Mr. Hubbell as a business relationship. We 
were not close social or personal friends. 

4. How often did you see Hubbell in 1994? (Lunch, dinners, social, business, etc.) 

4a. What was the purpose of these meetings? 

4b. Please descnbe the substance of these conversations. 

4c. When were these meetings? 


ANSWER: To the best of my current recollection, I met with Mr. Hubbell on four or five 
occasions in Washington, D.C., during 1994. 1 cannot recall precise dates or places, although 
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I do recall at least one luncheon and one dinner. I’m sure we discussed social matters and our 
families, as well as current political events, although 1 have no specific recollection of these 
subjects. We also discussed Mr. Hubbell's desire to be retained by my law firm. 

I have a specific recollection of meeting Mr. Hubbell in his office on July 28, 1994, and 
discussing a retainer arrangement. I saw him again that evening at a dinner party held at Truman 
Arnold’s residence. 


S. How often did you speak with Mr. Hubbell on the telephone, and what was the substance 
of your conversations? 

ANSWER: I do not know precisely how many times I spoke to Mr. Hubbell on the telephone. 
I would estimate that we tried to reach each other at least 10- IS times during 1994. As indicated 
above, we talked about a possible retainer relationship. After July 28, 1994, 1 talked to him 
about legal issues such as tort legislation as well as his personal plans for the future. After I 
heard in December of 1994 that Mr. Hubbell was pleading guilty to a crime involving his former 
law firm, I discontinued my plans for opening a Washington, D.C. law firm. 


6. Please describe when and how you first became aware of Mr. Hubbell’s legal problems. 

ANSWER; I was generally aware that Mr. Hubbell had left DOJ because of a disagreement 
with his former taw firm. I recall asking him about his potential legal problems sometime in the 
spring and/or summer of 1994. Mr. Arnold was present and others may have been as well. I 
asked him directly if he had any criminal problems. .Mr. Hubbell said that he had no criminal 
problems and the matter with his law firm was a dispute over responsibility for paying costs 
associated with litigation during the time he was practicing law in Arkansas. I took him at his 
word and accepted his explanation. To the best of my recollection, it was in very late November 
or very early December, 1994, that 1 learned that Mr. Hubbell was about to be criminally 
charged. I do not recall him ever telling me he anticipated being charged with a crime. 


7. Please describe all of your visits, conversations, and contacts with any employee or agent 
of the White House regarding Webster Hubbell. 

ANSWER: I have never spoken to President Clinton or Mrs. Clinton about Webster Hubbell 
and his problems. I have spoken to other White House personnel about Mr. Hubbell. I have 
no specific recollection of these conversations, but I do generally recall asking Marcia Scott 
whether she had any record of correspondence with Mr. Hubbell and my law firm. She told me 


2 
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that she had none. I believe this conversation occurred after 1 received a subpoena duces tecum 
for documents relating to Mr, Hubbell. 


8. Please describe any conversation you had with anyone regarding Webster Hubbell’s 
resignation. 

ANSWER: I presume this refers to Mr. Hubbell’s resignation from DOJ. 1 did not know him 
prior to the resignation. When Mr. Arnold called me, he told me that Mr. Hubbell either had 
resigned or was going to resign and needed employment. As I discussed above, I expressly 
asked Mr. Hubbell about his problems and he told me it was a cost dispute with his law firm. 
Since my name has appeared in the press in regards to the Hubbell matter, I have talked to many 
friends and acquaintances about Mr. Hubbell and his problems. 


9. Please describe your awareness of any attempts to settle Mr. Hubbell’s billing dispute 
with the Rose Law Firm. 

ANSWER: I only know what Mr. Hubbell told me. 1 have a vague recollection of Mr. 
Hubbell discussing with me an attempt on his part to resolve the matter with his law firm. As 
1 recall, at the time of this conversation he believed he was close to settling the dispute with 
them. 


10. Were you aware in March 1994 that there were news reports that “the Rose law firm 
raised serious questions about possible improprieties in Hubbell's client billings and 
expense reports that may have resulted in hundreds of thousands of dollars in losses for 
the firm and excessive bills to some of its clients.” (Washington Post 3/15/94) 

ANSWER: 1 do not subscribe to the Washington Post; and 1 was not aware, in March 1994, 
of the details set forth in the question. .My principal knowledge came from my conversations 
with Mr. Hubbell and Mr. Arnold as described above. 


11. Were you aware that all 28 partners of the Rose firm agreed to send a complaint to the 
Arkansas Supreme Court on Hubbell? 

ANSWER: No. 


3 
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1 2. Please describe any conversations you had with any member of the Rose Law firm about 
Mr. Hubbell in 1994-5, 

ANSH'ER: None that I recall. 


13. Please describe your knowledge of any efforts to help Hubbell gain consulting contracts 
and/or employment from any source. 

ANSWER: 1 was aware in the spring and summer of 1994 that Mr. Arnold was attempting to 
help Mr. Hubbell find work. 1 knew that other acquaintances of mine, including C.W. Conn, 
Bernard Rapaport and John Moores, were all discussing hiring Mr. Hubbell and ultimately did 
so. 


14. Please describe your understanding of other consulting contracts Mr. Hubbell had when 
he was employed by Reaud, Morgan & Quinn. 

ANSWER: 1 believe that Mr. Conn, Mr. Rapaport, Mr. Moores, and Mr. Arnold retained Mr. 
Hubbell’s serv ices. To the best of my recollection at the time that Reaud, Morgan & Quinn 
retained Mr. Hubbell it was our belief that Mr. Arnold, Mr. Rapaport, Mr. Moores, Mr. Conn as 
well as Reaud, Morgan & Quinn were the only clients of Mr. Hubbell’s new law practice. 


1 5. What did you hire Mr. Hubbell to do for Reaud .Morgan & Quinn? 

ANSWER: He was principally retained to advise the law firm about the feasibility of 
establishing a Washington, D.C. law office. 1 also believed that he could be effective in 
attracting clients to the law firm, I also believed that he could provide valuable advice about 
legal and policy issues, including tort legislation which was of interest to the law firm. 


16, Please descnbe how you came to retain Mr. Hubbell. 

ANSWER: As indicated above, 1 had several meetings and phone conversations with him 
prior to retaining him. On July 28, 1994, 1 did retain him. The circumstances which lead to this 
are discussed in more detail above. 


1 7. Please describe the work Mr. Hubbell accomplished for Reaud, Morgan & Quinn. 


4 
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ANSWER: Mr. Hubbell was available for legal advice and consultation to the law firm of 
Reaud, Morgan & Quinn. Numerous subjects were discussed, including the prospects of 
establishing a Washington law office, tort legislation, etc.. 


18. Please describe how Mr. Hubbell was paid, how you arrived at the figure, where you 
wrote the check to Mr. Hubbell, if anyone else, to your knowledge wrote him a check on 
July 28, 1994, and how the payroll at Reaud, Morgan & Quinn works for attorneys or 
consultants on retainer. 

ANSWER: Mr. Hubbell was paid $18,000 with a law firm check dated July 28, 1994. The 
$ 1 8,000 figure was requested by Mr. Hubbell and it was for a six months retainer. Mr. Hubbell 
was issued an IRS Form 1099 for $18,000. Consultants and experts are not treated as law firm 
employees and are routinely treated as 1 099 independent contractors rather than employees on 
the law firm’s payroll. I am aware that Mr. Conn, Mr. Rapaport, Mr. Arnold and Mr. Moores 
also retained Mr. Hubbell for $ 18,000 although I do not know when they did so. I believe, but 
am not certain, that I gave Mr. Hubbell the check at his office on the afternoon of July 28, 1 994. 


1 9. Please descnbe the events of July 28, 1994, please describe the luncheon, the events and 
conversations surrounding the lunch, the purpose of the luncheon, dinner that evening 
and any other conversations that you had about Mr. Hubbell on that day. 

ANSWER: 1 believe 1 recall a luncheon at the Williard Hotel followed by a meeting at Mr. 
Hubbell’s law office, and then later that night, a dinner party at Truman Arnold’s house in 
Washington, D.C, If my recollection is correct, it was the afternoon meeting at .Mr. Hubbell’s 
office w here I agreed to retain his services. There were numerous conversations throughout the 
day and evening with Mr. Hubbell, but 1 cannot specifically recall those conversations. 


20. Please descnbe the context of Mr. Rapaport’s saying “Only among thieves is everything 
quiet,” and who heard the story, and how the story arose at the July 28, 1994 dinner. 

ANSWER: I have no recollection of such a discussion. 


2 1 . Please descnbe the process for hiring consultants at Reaud Morgan & Quinn. 

/fiVSIFf/f; The law firm frequently hires consultants to advise on maners within their 
particular expertise or knowledge. In the case of Mr. Hubbell, I made the decision to retain him 
after discussions with my partners. 


5 
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22. How often does Reaud, Morgan & Quinn hire consultants? 

ANSWER: The law firm frequently hires consultants. I don’t have a precise number, but 
specialized expertise is critical to the law firm’s practice. 


23. By the time Mr. Hubbell’s relationship with Reaud Morgan & Quinn had ended what 
work if any had he accomplished? 

ANSWER: He had been available for advice and consultation, as indicated above. No office 
was established in Washington, however. 


24. Does the firm have any documents or work product produced by Mr. Hubbell? 
ANSWER: None that I have been able to locate. 

25. Who did Mr. Hubbell correspond with at the Company? Who would he report to? 

ANSWER: Wayne Reaud was his principal contact. He may have also contacted Mr. Reaud’s 
secretary and the law firm’s bookkeeper about his 1099. 


26. Please describe any conversation you had with Mr. Hubbell regarding any financial 
concerns he raised. 

ANSWER: Mr. Hubbell told me that he needed work for living expenses and to educate his 
children. 


27. Please describe your awareness of Mr. Hubbell receiving S 1 00,000 from a Lippo Group 
affiliate in June 1994. 

ANSWER: 1 was not aware of such a payment until I read or heard about it in press accounts 
after our relationship was ended. He never discussed it with me. 


28. Please describe all knowledge you have regarding any contact Mr. Hubbell made 
regarding his guilty plea. 


6 
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ANStyER; Mr, Hubbell never told me he was planning to plead guilty and never advised me 
of his criminal problems. I was extremely disappointed in Mr. Hubbell when I learned the truth 
about his situation. 


29. Did you ever pay any of Mr. Hubbell's legal expenses? 

ANSWER: No, not knowingly. I paid Mr. Hubbell the $18,000 described above. I do not 
know if he used it to pay legal expenses. 


30. Did Mr. Hubbell ever make any requests for additional work or consulting arrangements? 
If so, please describe. 

ANSWER: I have a general recollection that Mr. Hubbell wanted to renew the consulting 
relationship after six months. However, I do not recall the timing of such a request. 


31. Do you have any problem with Hubbell discussing the work he did for you? Would you 
have any problem with him fully disclosing any documents that may have related to the 
work he did for Reaud, Morgan & Quinn? 

ANSWER: I will not waive any pnvilege that exists between Mr Hubbell and I concerning 
our communications and his employment. 


32. Please explain your knowledge of the work Webster Hubbell performed for Truman 
Arnold, John Moores, and C.W, Conn. 

ANSWER: I recall generally that Mr. Hubbell was doing work with Mr. Moores on a matter 
having to do with air transportation and with Mr. Rapaport concerning insurance matters. I do 
not know the specifics of the work he performed. 


33. Please describe all contact you had with Mr. Hubbell while he was in prison and the 
substance of such contact. 

ANSWER: None that I can recall. 
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34. Please describe any conversation you had regarding employment possibilities for Mr. 
Hubbell after his release from prison. 

ANSWER: None. 


35. Please describe any fundraising calls that you may have received from the President, 
Vice President Gore or Mrs. Clinton. 

ANSWER; 1 do not recall any specific calls from the President, the Vice President or Mrs. 
Clinton regarding fundraising. 


36. Please describe any White House coffee you attended. 

ANSWER: I have been to the White House. I am not sure what is meant by the words “WTiite 
House coffee.” However, to the best of my understanding, I did not attend such an event. 


37. Were you asked to “support" the President or the DNC at any White House event? 
Which events? Please describe these conversations. 

ANSWER: I have been a supporter of the President and the DNC, but 1 do not recall any 

requests for political support being made of me while I was at the White House. 


38. What is your understanding of the purpose of the coffees? 

ANSWER: I do not recall attending one, so 1 can’t speak to their purpose. 

39. Did you donate any money to the DNC around the time of the WTiite House Coffee you 
attended? 

ANSWER; See above. 1 do not recall attending a “White House Coffee.” 

40. Do you know someone by the name of Dr. Holly? If so, please describe your 
relationship, and any discussions you had with him regarding Webster Hubbell. 
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ANSWER: Dr. Holly is a Beaumont physician and a fnend. We discussed the fact that the 
media had criticized me for hiring Webster Hubbell and I informed Dr. Holly that I did not know 
Mr. Hubbell had done anything wrong at the time he was retained. 1 also told him that Janet 
Reno had given Mr. Hubbell a glowing testimonial in the press when he left the Department of 
Justice. Some time later, Dr. Holly told me he had received a phone call from Rep. Dan Burton, 
who was trying to get him to say that Janet Reno had actually asked me to retain Mr. Hubbell. 
Dr. Holly knew that this was untrue and that I had not ever talked to Janet Reno about Mr. 
Hubbell. 
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C.W, CONN. JR.’S INTERROGATORY RESPONSES 

NOW COMES C.W. Conn, Jr., and makes the following Interrogatory Responses. 
These responses are made to the best of C.W. Conn, Jr.'s ability, and in the event any 
information becomes available which causes a need to amend or supplement these answers C.W. 
Conn, Jr. will do so. 


1 . What documents did you review before responding to this interrogatory? 

ANSWER: See the attached eight (8) pages. These are the only documents in my 
possession with any regard to my relationship with Webster Hubbell. 


2. Did you speak to anyone, other than your attorney, about being questioned by any 
investigative body regarding Campaign Finance and more specifically Webster Hubbell? 
If so, please describe the substance of the conversations and with whom you spoke. 

A.NS\\TER: No, I have not spoken with anyone other than my attorney regarding this 
investigation. 


3. Please describe how you first came to know Webster Hubbell and characterize your 
relationship? 

A.NSWER: The only times 1 recall meeting Webster Hubbell was in the summer of 1994. 

I may have briefly visited with Mr. Hubbell at a party at Truman Arnold’s 
residence. I also met with Mr. Hubbell at his office. The office meeting 
lasted a few hours. Mr. Arnold was also present at Mr. Hubbell’s office. 
These meetings took place in July of 1994. 


4. How often did you see Hubbell in 1994? (Lunch, dinners, social, business, etc.) 

4a. What was the purpose of these meetings? 

4b. What was the substance of these conversations? 

4c. When were these meetings? 

ANSWER: See response to Interrogatory No. 3 above. 
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5. How often did you speak with Mr. Hubbell on the telephone, and what was the substance 
of your conversations? 

ANS\%TER: I do not recall ever speaking to Mr. Hubbell on the telephone. On the 
occasions I called him, he was out. I was not in when and if he returned my 
telephone calls. 


6. Please describe when and how you first became aware of Mr. Hubbell's legal problems. 

ANSM'ER: The only knowledge I have of Mr. Hubbell’s legal problems is what I get 
from the local television and newspapers. 


7. Please describe all of your visits, conversations and contacts with any employee or agent 
of the White House or DNC regarding Webster Hubbell. 

ANSW'ER: I had no visits with the White House or DNC concerning Webster Hubbell. 

I had no contacts at the Wliite House or DNC concerning Mr. Hubbell. 
Webster Hubbell’s name may have come up in passing conversation with an 
agent or employee of the Wliite House, but I do not recall engaging in any 
discussion regarding his legal problems or legal fees. 


8. Please describe any conversation you had with anyone regarding Webster Hubbell's 
resignation. 

ANSWER: I cannot recall any such conversation with anyone and know of no reason for 
one to have taken place. 


9. Please describe your awareness of any attempts to settle Mr. Hubbell's billing dispute 
with the Rose Law Firm? 

ANSW'ER: I am not aware of any matters concerning Webster Hubbell’s dispute with his 
law firm. 


10. Were you aware in March 1994 that there were news reports that "the Rose firm raised 
serious questions about possible improprieties in Hubbell's client billings and expense 
reports that may have resulted in hundreds of thousands of dollars in losses for the firm 
and excessive bills to some of its clients." (Washington Post 3/15/94) 
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ANSWER; No, I was not. 


11. Were you aware that all 28 partners of the Rose firm agreed to send a complaint to the 
Arkansas Supreme Court on Hubbell? 

ANSWER: No, I was not. 


12. Please describe any conversations you had with any member of the Rose Law Firm about 
Mr. Hubbell in 1994-5. 

ANSWER: I do not know who the members of the Rose law firm are and I have no 
recollection of ever speaking to any member of the Rose law firm concerning 
Mr. Hubbell or anything eise. 


13. Please describe your knowledge of any efforts to help Hubbell gain consulting contracts 
and/or employment from any source. 

ANSWER; I am not aware of any efforts to help Mr. Hubbell gain consulting contracts. 

In July, 1994, Truman Arnold suggested that if I had any reason to use a 
Washington attorney, Mr. Hubbell would be a good attorney to hire. This 
conversation took place in Washington in July, 1994. 


14. Please describe your understanding of other consulting contracts .Mr Hubbell had when 
he was employed by you. 

ANS3VER; I am not aware of any consulting contracts that Mr. Hubbell had when he 
was employed by me. I was informed by .Mr. Arnold that Mr. Hubbell was 
setting up a law practice and was looking for new ciients. 


15. What did you hire Mr. Hubbell to do for you or Conn’s? 

A.NSWER; I hired Mr. Hubbeii at the suggestion of Truman Arnold. Truman Arnold 
asked me if I had any business which would require a Washington attorney. 
I toid Mr. Amoid that I was involved in a wireless cable business deal and 
while I presently did not need an attorney in Washington to do anything 
specific, I thought that the need could arise. Mr. Arnold suggested that if I 
gave Mr. Hubbell a retainer that he would be available for me. I do not 
recall if Mr. Arnold or Mr. Hubbell suggested the retainer fee. Since .Mr. 
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Arnold had been a long-time friend, I trusted his advice and I retained Mr. 
Hubbell. This took place in July. 1994. 


16. Please describe how you came to retain Mr. Hubbell. 
A.NSWER: See response to Interrogatory No. 15. 


17. Please describe the work Mr. Hubbell accomplished for you. 

ANSWER: Mr. Hubbell did not accomplish anything for me because the problems that 
had arisen in the wireless cable business deal eventually worked themselves 
out without the necessity of legal services. I never requested that Mr. 
Hubbell perform any work for me in connection with the wireless cable deal, 
only that he remain on stand-by in the event I needed him. 


18. Please describe how Mr. Hubbell was paid, how you arrived at the figure, where you 
wrote the check to Mr. Hubbell, if anyone else to your knowledge wrote him a check on 
July 28. 1994, and how the payroll at Conn’s works for consultants. 

ANSWER: I paid Mr. Hubbell $18,000.00. A copy of the check is attached. This check 
was written in Mr. Hubbell’s office in July. 1994. It is my understanding 
that Mr. Wayne Reaud of Beaumont, Texas, also hired Mr. Hubbell in July, 
1994; however. I do not know why Mr. Reaud hired him or what for. See 
also answer to Interrogatory No. 15. (I want to point out that Mr. Hubbell 
was hired by me personally, and not by my company, Conn’s.) 


19. Please describe the events of July 28. 1994. please describe the luncheon, the events and 
conversations surrounding the lunch, the purpose of the luncheon, dinner that evening 
and any other conversation that you had about Mr. Hubbell on that day. 

ANSWER: Truman Arnold and I had been friends as a result of both of us serving on 
the Board of Regents at Lamar University in Beaumont, Texas. During my 
visit to Washington, I attended a party at Mr. Arnold's residence. I never 
discussed any business at the party. We had lunch that day and I recall 
Truman Arnold was present. I do not recall Webster Hubbell being present 
at lunch, but I do recall going to his office sometime that afternoon. That is 
when the event which I refer to in answer to interrogatory No. 18 occurred. 
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20. Please describe the process you use for hiring consultants. 

ANSWER; From time to time my business hires real estate, insurance, or accounting 
consultants. The process is determined by the type of problem we are 
addressing. 


21. How often do you hire consultants? 

A.NSWER: Over the past several years my business has had occasion to hire consultants 
2 or 3 times a year. 


22. By the time Mr. Hubbell's employment relationship with you had ended what work, if 
any. had he accomplished? 

ANS3\'ER: Mr. Hubbell never did anything for me. 


23. Does the company have any documents or work produce produced by Mr. Hubbell? 

ANSUTR: Mr. Hubbell did not work for any company which I own. Every piece of 
paper which I have regarding Mr. Hubbell is attached to the answers to these 
interrogatories. 


24. Who did Mr. Hubbell correspond with at the Company? Who would he report to? 

•ANSWER: If Mr. Hubbell would have been inclined to write a letter, it would have been 
to me and not to the Company. 


25. Please describe any conversation you had with Mr. Hubbell regarding any financial 
concerns he raised. 

ANSWER; I never had any conversations with .Mr. Hubbell regarding his financial 
concerns. The only conversation I had concerning Mr. Hubbell's financial 
situation was with Truman Arnold. Mr. Arnold advised me that .Mr. 
Hubbell had just left the Justice Department and was trying to set up a law- 
practice. He stated Hubbell was not only a friend of his, but a good lawyer, 
and since I may have the occasion to use a Washington attorney I should go 
ahead and put Hubbell on retainer. This conversation look place in July of 
1994 (see answer to Interrogatory No. 15). 
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26. Please describe your awareness of Mr. Hubbell receiving $100,000 from a Lippo Group 
afniiale in June 1994. 

ANSWER: I was never aware of this fact. 

27. Please describe all knowledge you have regarding any contact Mr. Hubbell made 
regarding his guilty plea. 

ANSWER: None. 

28. Did you ever pay any of Mr. Hubbell's legal expenses? 

A.NSWER: No. 

29. Did Mr. Hubbell ever make any requests for additional work or consulting contracts? 
If so, please describe. 

ANSWER: No. 


30. Do you have any problem with Hubbell discussing the work he did for you? Would > ou 
have any problem with him fully discussing what he did for Conn's? 

A.NSWER: Mr. Hubbell did nothing for Conn’s, so I do not know how he could discuss 
it. Insofar as any work he did for me, I don’t have any problem with you 
discussing the circumstances under which I retained .Mr. Hubbell with him. 


31. Please explain your knowledge of the work Webster Hubbell performed for Truman 
Arnold, John Moores. Wayne Reaud or any other employer. 

ANSWER: I have no knowledge of the work which Mr. Hubbell performed for any of 
the individuals referred to in this question. 


32. Please describe all conuct you had with Mr. Hubbell while he was in prison and the 
substance of such contact. 

ANSWER: None. 
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33. Please describe any conversation you had regarding employment possibilities for Mr. 
Hubbell after his release from prison. 

ANSWER: None. 


34. Please describe any fundraising calls that you may have received from the President, 
Vice President Gore, or Mrs, Clinton. 

ANSWER: None. 


35 Please describe any White House coffee you attended 
ANSWER: I do not recall attending a "White House coffee." 


36. Were you asked to "support" the President or the DNC at any White House event? 
Which events? Please describe these conversations. 

ANSWEiR: No one ever asked me to support the President or the DNC at any White 
House event. 


37. What is your understanding of the purpose of the coffees? 

A.\S3\'ER: The purpose of my attending political gatherings was to mingle with other 
contributors. Not only have I contributed to the Democratic party, I have 
also contributed to the Republican party. .At these events the guest list was 
comprised mostly of donors. I just assumed the purpose of these events was 
for political donors to get to know each other. 


38. Did you donate any money to the DNC around the time of the White House Coffee you 
attended? 

ANSWER: I have donated to the DNC, but it was not because of any White House 
coffee. 
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39. Do you know a person by the name of Dr Holly’ If so, please describe your 
relationship, and any discussions you had with him regarding Webster Hubbell. 

.ANSWER: The only "Dr. Holly" I know is Dr. James L. Holly, a physician in Beaumont, 
Texas. I do not recall having any discussions with him concerning Webster 
Hubbell. 


STATE OF TEXAS § 

COUNTY OF JEFFERSON § 

BEFORE ME, the undersigned authority, on this day personally appeared C.W. Conn. 
Jr . who, after being duly sworn upon his oath, deposed and stated that the above and foregoing 
Interrogatory Responses are true and correct to the best of his knowledge and ability. 


/ , 

C.W conn'IF 


SUBSCRIBED/AND SWORN TO BEFORE ME by the said C.W Conn, Jr on this the 

//^ day of . 1997. to certify which witness my hand and seal of 

office. 




NbTARY PUBLIC IN AND FOR 
THE STATE OF TEXAS 
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PnTRROGATQRY TO JOHN MOORES 


\ 


1. Whit documents did you review before respcmding to this intenx)gitofy7 
Answer: None 

2. Did you speik to anyone, other than your attorney, about being questioned 
by any investigative My regarding Campaign Finance and, more 
^iccifically, Webster Hubbell? . If so, please describe the substance of the 
conversations and with whom you qpolce. 

Answer: I spoke to any number of people, including friends, employees and 
newspaper reporters about my subpoena and subsequent appearance in Little 
Rock before the Grand Jury. In every case that I can recall, I expressed my 
mystifreation about how simply fairing a lawyer could lead to a subpoena. 

3. Please describe how you frrst came to know Webster Hubbell and 
characterize your relationship? 

Answer: I retained Hubbdl after a recommendation from my neighbor, 
Truman Arnold. 

4. How often did you see Hubbdl in 1994? (Lunch, dinners, sodal, business, 
etc.) 

4a. What was the purpose of these meetings? 

4b. What was the sifostance of your conversations? 

4c. When were these meetings? 

Answer: I have never met HubbeU. My only communication with him was 
on foe tdqdione. 

5. How often did you speak with Mr. Hifobell on the telephone, and what wu 
the substance of your conversations? 

Answer 1 spoke with Hubbell perhaps several times on the telephone. I 
aaked for his assistance with the FAA on obtaining the righu to operate an 
FBO at the Monter^ Airport in Monterey, California. 1 may have had a 
subaequent short oooversatkm with him inquiring about the status of a 
condominium project in Houston that may have been in receivership. 

6. Please describe when and how you first became aware of Mr. Hubbell’s 
l^al problems. 





26 


Intenogatofy to John Moons 

Answer: I became aware of Hubbell’s legal problems through the 

newspapers. I do not recall ex^ly when I read anything about his 
problems. 

7. Please describe all of your visits, conversations and contacts with any 
employee or agent of the White House or DNC regarding Webster Hubbeil. 

Answo*: None. 

8. Please describe any conversation ^ had with anyone regarding Webster 
Hubbell’s resignation. 

Answer; None. 

9. Please describe your awareness of any attempts to settle Mr. Hubbell’s 
billing dispute with the Rose Law firm. 

Answer: Ncme. 

10. Were you aware in March 1994 that there were news repofts that Rose 
firm raised serious questions ^>out possible improprieties in Hubell’s client 
billings and expense reports that may have resulted in hundreds of thousands 
of dollars in losses for the firm and excessive bills to some of its clients.” 
(Washington Post 3/1 S/94) 

Answer; No. 

11. Were you aware that all 28 partners of the Rose firm agreed to send a 
complaint to the Arkansas Supreme Court on Hubbeil? 

Answer: No. 

12. Please describe any conversations you had with any member of the Rose 
Law firm about Mr. Hubbeil in 1994-S. 

Answer None. 

13. Please describe your knowledge of any efforts to help Hubbeil gain 
consulting contracts and/tv en^loyment from any source. 

Answer: None 

14. Please describe your understanding of other consulting contracts Mr. 
Hidibell had vriien he was employed by you. 

Answer: None. 

15. What did you lure Mr. Hubbeil to do for you? 
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[nienogatocy to John Moores 

Answer: See tVS above. 

16. Please describe how you came to retain Mr. Hubbdl. 

Answer; In early 1994, 1 anempted to build a hanger and a jet fuel farm at 
the Monterey airport. It became obvious to me that the local political board 
that controls the airport intended to protect from competition the sole FBO 
operator that was permitted to sell Jet fuel. I consulted with Arnold, who 
operated several FBO’s Arnold infr>rmed me that he had resolved a similar 
problem with the help of the FAA, who favored competition In the sale of jet 
fuel at airports. We briefly discussed several possible joint ventures at the 
Monterey airport, but did not agree on a relationship. 

In the spring of 1994, I asked Arnold for further advice about dealing with 
the Monterey airport board, arui he recommended retaining Hubbell to deal 
with the FAA. 

17. Please describe the work Mr. Hubbell accomplished for you. 

Answer; 1 do not know of any particular thing that he may have 
accomplished for me, because I lost interest in the project in the fall of 1994 
when 1 decided to move my residence from Houston to San Diego, rather 
than to Monterey County. 

18 Please describe how Mr. Hubbell was paid, how you arrived at the figure of 
$18,000 

Answer; I asked Arnold if he knew what Hubbell would expect for a 
retuner. I am not entirely certain on this point, but I believe that Arnold 
mentioned that h was his understanding that $18,000 was his normal 
retainer. It is possible, however, that Hubbell mentioned that amount of 
retainer that he would require. 

19. Please describe the events of July 28, 1994, please describe the luncheon, the 
events and conversations surrou^ing the lunch, the purpose of the luncheon, 
who was in attendance, the dinner that evening and any other conversation 
that you had about Mr. Hubbell on that day. 

Answer; I was not at the lunchecm. 

20. Please describe the process you use for hiring consultants. 

Answer; I rarely, if ever, hire consuhants. In my capacity as chairman of 
different companies, I rely on the management for recommendations for any 
consultants that they choose to hire 

2 1 . How often to you hire consultants? 
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UenofUocy to Jote Mooici 

Answer See #20 above. 

22. By the time bfr. HubbeH's employment relationship with you had ended, 
what woric, if any, had he accomplished? 

Answer See#17dbove. 

23. Does the company have any documents or woric product produced by Mr. 
Hubbcll? 

Answer No. 

24. Who did Kfr. Hiibhell corre sp ond with when he worked for you? Who 
would he report to? 

Answer I am unaware of corresporMlence or communication, other than 
those previously mentioned in these Intenogstories. 

25. Please describe any oonverutioo you had with Mr. Hubbdl regarding any 
financial oonocriKS he raised. 

Answer Nocm. 

26. Please describe your a waren es s of Mr. Ihibbdl receiving $100,000 from a 
Lippo Group affiliate ia June 1994. 

Answer None. 

27. Please describe all knowled g e you have regarding any coeiact Mr. Hubbell 
made regarding his guihy plea. 

Answer Nona. 

21. Did you ever pay any of Mr. Hubbeirs legal expenses? 

Answer No. 

29. Did Mr. Hubbell ever make any requests for addi ti onal woric or ooniulting 
contracts? If so, pleaas describe 

A ns wer No. 

30. Do you have any probism with Hubbell discussing the work he did for you? 
Would you have any problem with him fully disclosing any documents that 
he may have in his po ssess ion regarding the work he did fcr you? 
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ImerrogaUMy lo John Moores 

Answer: Yes. I am unaware of any documents (in Hubbelt’s possession or 
mine) relating to work he may have done for me, but, if any exist, I do not 
wish them disclosed to anyone without my review and permission. 

3 1 . Please explain your knowledge of the work Webster Hubbell performed for 
Truman Arnold, C.W. Conn Jr, Wayne Reaud or any other employer? 

Answer: None. 

32. Please describe all contact you had with Mr. Hubbell while he was in prison 
and the substance of such contact 

Answer: None. 

33. Please describe any conversation you had regarding employment 
possibilities for Mr. Hubbell after his release from prison. 

Answer: None. 

34. Please describe any fundraising calls that you may have received from the 
President, Vice President Gore, or Mrs. Clinton. 

Answer; None. 

35. Please describe any White House coffee you attended. 

Answer; I have never atterrded a White House coffee. 

36. Were you asked to ''support” the President or the DNC at any White House 
event? Which events? Please describe these conversations. 

Answer: No. 

37 . What is your understanding of the purpose of the coffees? 

Answer: None. 

38. Did you donate any money to the DNC around the time of the White House 
Coftee you attended? 

Answer. See #35 above. 

39. Do you know a person by the name of Dr. Holly? If so, please describe your 
relationship and any discussions had with him regarding Webster 
Hubbell 

Answer; No. 
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tnienopioiy to John MoofCf 


Sworn to by: 



State of California ) gg 
County of San Diego ] 

On November 7, 1997 before me, Catherine Clare Swormstedt, 
personally appeared John Moores, personally known to me. 


WITNESS my 


hand and official seal. 
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MR. ELI BROAD'S ANSWER TO INTERROGATORIES 

Eli Broad hereby responds to the interrogatories 
propounded to him by the Committee on Government Reform and 
Oversight, under penalty of perjury, as follows: 

INTERROGATORY NO. 1 : 

What documents did you review before responding to this 
interrogatory? 

RR.gPQNSE TO INTRRROGATfIRV MO 1 ■ 

Declarant reviewed a summary of political contributions 
for the years 1995 and 1996, and declarant’s attorneys reviewed 
the documents provided to Ms. Barbara Comstock on April 25, 199"'. 
INTERROGATORY NO. 2 : 

Did you speak to anyone, other than your attorney, 
about being questioned by any investigative body regarding 
Campaign Finance and more specifically Webster Hubbell? If so, 
please describe the substance of the conversations and with whom 
you spoke . 

RESPONSE TO INTERROGATORY NO. 2 : 

Susan Harris and Ron Olson, attorneys. 

INTERROGATORY NO. 3 : 

Please describe how you first came to know Webster 
Hubbell and characterize your relationship? 

RESPONSE TO INTERROGATORY NO. 3 : 

Declarant was first introduced to Webster Hubbell in or 
around August 1985 by Mickey Rancor, a lawyer representing 
SunAmerica, Inc. (then known as “Kaufman and Broad, Inc.") . 
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1 

Hr. Kantor and hie firm, Manact, Phelps, Rothenburg & Tunney, had 

2 

been engaged by SunAmerica to represent it in connection with 

3 

SunAmerica's bid for an Arkansas domiciled subsidiary of Baldwin- 

4 

United, which had been taken over by the insurance commissioners 

5 

in the States of Indiana and Arkansas and which was in 

6 

rehabilitation. Mr. Kantor introduced the Rose Law Firm and 

7 

Webster Hubbell to SunAmerica as potential candidates for local 

8 

Arkansas counsel in the matter. Mr. Kantor arranged for me to 

9 

meet with Mr. Hubbell and various other lawyers. Mr. Hubbell was 

10 

the partner in charge of representing SunAmerica on behalf of the 

u 

Rose Law Firm. Declarant met with Mr. Hubbell on numerous 

12 

occasions in connection with that engagement which terminated in 

13 

1986. Between 1986 and 1994, Declarant's contact with Mr. 

14 

Hubbell was limited to occasional conversations. Declarant 

15 

cannot recall the frequency of such contacts. 

16 

INTERROGATORY MO. 4: 

17 

How often did you see Hubbell in 1994? (Lunch, dinners. 

18 

social, business, etc.) 

19 

4a. What was the purpose of these meetings? 

20 

4b. What was the substance of your conversations? 

21 

4c. When were these meetings? 

22 

RESPONSE TO INTERROGATORY MO. 4: 

23 

(a-c) Declarant met with Mr. Hubbell on at least one 

24 

occasion in 1994, which occurred on May 19, 1994 at the Four 

25 

Seasons Hotel in Washington, D.C. Mickey Kantor was also present 

26 

for this breakfast meeting. The subject discussed was whether 

27 

Mr. Hubbell could assist SunAmerica in its public policy efforts 

28 

to generate further interest in the development of a 
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comprehensive national retirement savings policy to encourage 
Americans to save for retirement. In particular, we discussed 
the desire to avoid any tax changes that would be adverse to 
con^anies that sold annuities. Undoubtedly, there was also a 
social conversation during this meeting since the three had knom 
each other for many years . 

IMTERRQGATORY NO, 5: 

How often did you speak with Mr. Hubbell on the telephone, 
and what was the substance of your conversations? 

RESPONSB TO IHTERROGATORY MO. S : 

Declarant spoke with Mr. Hubbell regarding the national 
retirement savings policy project on or about the following 
dates: April 28 and 29, 1994, May 6, 9 and 25, 1994. 

TNTRRROflATnRV MO d ■ 

Please describe when and how you first became aware of 
Mr. Hubbell’s legal problems. 

RESPONSE TO IMTBRROGATORY MO. 6 : 

Declarant first learned of Mr. Hubbell’s legal problems 
when Mr. Hubbell resigned from the Department of Justice. During 
conversations, Declarant was told this was a problem over 
billings, and Mr. Hubbell expected to resolve the issue quickly. 
INTERROGATORY NO. 7 ; 

Please describe all of your visits, conversations and 
contacts with Mickey Kcuitor, any en^loyee or agent of the White 
House, and the DNC regarding Webster Hubbell. 
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1 

RRSPON.qR TO TNTRRROfiATORY NO. 7; 

2 

Mr. Kantor represented SunAmerica in the Baldwin-United 

3 

matter in 1985-86. Mr. Kantor brought in the Rose Law Firm in 

4 

Little Rock to assist SunAmerica. Mr. Hubbell was an attorney 

5 

who did a great deal of work in this transaction. 

6 

On May 19, 1994, Mr. Kantor had breakfast with 

7 

Mr. Hubbell and Declarant. (See answer to interrogatory 3 

8 

hereto.) Declarant cannot recall any specific conversation or 

9 

contacts with any employee or agent of the White House or the DNC 

10 

regarding Mr. Hubbell. However, there must have been some casual 

11 

talk about Mr. Hubbell's problems when some publicity would 

12 

occur, but Declarant cannot recall anything specific. 

13 

INTERROGATORY HQ. 8: 

14 

Please describe any conversation you had with anyone 

15 

regarding Webster Hubbell's resignation. 

16 

RESPQMSB-TQ INTERROGATQRXMQ.-a: 

17 

Outside of Mr. Hubbell saying this was a billing 

18 

problem that would shortly be resolved. Declarant cannot recall 

19 

any other conversation regarding the resignation. 

20 

IMTERRQflATQRY MQ. 9: 

21 

Please describe your awareness of any attempts to 

22 

settle Mr. Hubbell’s billing dispute with the Rose Law Firm? 

23 

RESPONSE TO IMTERROGATORY NO. 9: 

24 

None, other than Mr. Hubbell’s brief comnent that he 

25 

expected it to be resolved in the near future. 

26 

TNTRRROflATOHY NO. 10 t 

27 

Were you aware in March 1994 that there were news 

28 

reports that “the Rose firm raised serious questions about 
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2 

3 

4 

5 

6 
7 
S 

9 

10 
n 
12 

13 

14 

15 

16 


possible improprieties in Kubbell's client billings and expense 
reports that may have resulted in hundreds of thousands of 
dollars in losses for the firm and excessive bills to some of its 
clients." (Washington Post 2/15/94) 

RESPONSE TQ INTERROGATORY NQ . 10 : 

Only what Declarant learned from the news media. 
INTERROGATORY NO. 11 : 

Were you aware that all 28 partners of the Rose firm 
agreed to send a complaint to the Arkansas Supreme Court on 
Hubbell? 

RESPONSE TO INTERROGATORY NQ. 11 : 

No. 

interrogatory: NO. 12 : 

I Please describe any conversations you had with any 

I member of the Rose Law firm about Mr. Hubbell in 1954-5? 
[ response to interrogatory NQ. 12 : 


1 7 I None . 


18 

19 

20 
21 




interrogatory no. 11 : 

Please describe your knowledge of any efforts to help 
Hubbell gain consulting contracts and/or employment from any 
source . 

RESPONSE TO INTERROGATORY NQ. 13 : 


23 

24 

25 

26 

27 

28 


Only the consulting arrangement with SunAmerica. 
INTERROGATORY NO. 14 : 

Please describe your understanding of other consulting 
contracts with Mr. Hubbell had when he was employed by Sun 
America . 
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18 

19 

20 


21 


RESPONSE TQ INTERROGATORY NO. 14 : 

None . 

INTERROGATORY NO. 15 : 

What did you hire Mr. Hubbell to do for Sun America? 
RESPONSE TO IMTKIUIQ GATORV NO IS: 

SunAmerica hired Mr. Hubbell to assist SunAmerica in 
its public policy efforts to generate further interest in the 
development of a comprehensive national retirement savings policy 
to encourage Americana to save for retirement. Mr. Hubbell was 
to assist in getting such a program off of the bade burner and 
get it inplemented . Mr. Hubbell was hired to keep SunAmerica 
aware of what was going on in this area,- both the positive and 
the negative. 

INTERROGATORY NO. 16 : 

Please describe how you came to retain Mr. Hubbell. 
RESPONSE TQ INTERROGATORY NO. 16 ; 

Declarant believed Mr. Hubbell could be helpful in 
implementing a national retirement savings program. 

INTERROGATORY NO. 17 : 

Please describe the work Mr. Hubbell accomplished for 
Sun America. 


22 

23 

24 

25 

26 

27 

28 


RESPONSE TQ INTERROGATORY MO. 17 : 

SunAmerica hired Mr. Hubbell to aid in its public 
policy efforts to generate further interest in the development of 
a comprehensive national retirement savings policy to encourage 
Americans to save for retirement. Mr. Hubbell primarily 
consulted with Ms. Karen Hedlund, then Senior Vice President and 
General Counsel of SunAmerica, who was the member of SunAmerica's 
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1 

management primarily responsible for this project. Among other 

2 

aspects of this engagement, Mr. Hubbell worked with Ms. Hedlund 

3 

to prepare a statement advocating a national retirement savings 

4 

policy. He also consulted with her regarding the implementation 

5 

of such a policy. His work included reviewing a project proposal 

6 

submitted by Michael Boskin. 

7 

INTERROGATORY NO. IB: 

8 

Please describe how Mr. Hubbell was paid, how you. 

9 

arrived at the figure of $5,000 per month. 

10 

RESPONSE TO INTERROGATORY NO. Ifi t 

II 

The amount of $5,000 was determined by mutual agreement 

12 

between Mr. Hubbell and Declarant on behalf of SunAmerica. 

13 

INTERROGATORY NQ^ JL9: 

14 

Please describe the process Sun America used for hiring 

15 

consultants . 

16 

RESPONSE TO INTERROGATORY NO. 19: 

17 

There was no specific process except approval of senior 

18 

management . 

19 

IMTERROSATQRY MO,.,. 20 : 

20 

How often does Sun America hire consultants? 

21 

RESPONSE TO INTBRROGATORY NO. 20; 

22 

Frequently . 

23 

INTERROGATORY NO. 21: 

24 

By the time Mr. Hubbell’s employment relationship with 

25 

Sun America had ended what work, if any, had he accomplished? 

26 

RESPONSE. TO INTERROGATORY NO. 21: 

27 

Please see the response to Interrogatory No. 17. 

28 
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22 

23 

24 
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INTERROGATORY NO. 22 : 

Does the company have any documents or work product 
produced by Mr. Hubbell? 

RESPONSE TO INTERROGATORY NO. 22 : 

Yes. 

INTERROGATORY NO. 23 : 

Who did Mr. Hubbell correspond with when he worked for 
Sun America? Who would he report to? 

RESPONSE TO INTERROGATORY WO. 23 : 

Ms. Karen Hedlund. 

INTERROGATORY NO . 24 : 

Please describe any conversation you had with 
Mr. Hubbell regarding any financial concerns he raised. 

RESPONSE TO INTERROGATORY NO. 24 ; 

None . 

INTERROGATORY NO. 25 : 

Please describe your awareness of Mr. Hubbell receiving 
$100,000 from a Lippo Group affiliate in June 1994? 

BRSPOM.SR TO INTERROGATORY NO. 29 ; 

None, except what has been on the news. 

INTERROGATORY NO. 26 : 

Please describe all knowledge you have regarding any 
contact Mr. Hubbell made regarding his guilty plea. 

RESPONSE TO INTERROGATORY NO. 26 : 

None. 

INTERROGATORY NO. 27 : 

Did you ever pay any of Mr. Hubbell's legal expenses? 
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RESPONSE TO INTERROGATORY NQ. 27 : 

No. 

INTERROGATORY NO. 28 : 

Did Mr. Hubbell ever make any requests for additional 
work or consulting contracts? If so, please describe. 

RESPONSE TO INTERROGATORY NO. 28 : 

No. 

INTERROGATORY NO. 29 : 

Do you have any problem with Hubbell discussing the 
work he did for Sun America? Would you have any problem with him 
fully disclosing any documents that he may have in his possession 
regarding the work he did for the company? 

RESPONSE TO INTERROGATORY NO. 29 : 

No, 

INTERROGATORY NO. 30 : 

Please explain your knowledge of the work Webster 
Hubbell performed for Truman Arnold, C.W. Conn Jr., Wayne Reaud 
or any ocher employer. 

RESPONSE irQ_INTERRQGATQRY NO. 3Q : 

None . 

INTERROGATORY NO. 31 : 

Please describe all contact you had with Mr. Hubbell 
while he was in prison and the substance of such contact. 

RESPONSE TO INTERROGATORY NO. 31 : 

None . 
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INTERROGATO RY NO. 32: 

Please describe any conversation you had regarding 
employment possibilities for Mr. Hubbell after his release from 
prison . 

RR. 9 PnW.C!B TO TNTRHROGATnRY Mf> 37 - 
None . 

INTERROGATORY NO. 33 : 

Please describe the substance of any fundraising calls 
that you may have received from the President, Vice President 
Gore, or Mrs. Clinton, and the date on which they occurred. 
RESPONSE TO INTERROGATORY NO. 33 ; 

Since the 1988 presidential election. Declarant has 
been a substantial donor to the DNC. During the summer of 1995, 
Declarant agreed to give $100,000 to the DNC. In December 1995, 
Vice President Gore called and thanked Declarant for this 
contribution to the DNC. Declarant also gave a dinner to support 
the DNC. President Clinton called and thanked Declarant for 
putting on this dinner to raise funds for the DNC. 

IMTEKS.QG&ICiRY MO. 

Please describe any White House coffee you attended. 
RESPONSE TO INTERROGATORY NO. 34 : 

While in Washington, D.C. for a dinner at the White 
House, Declarant spent the night at the White House. The next 
morning. Declarant attended a coffee at the White House. 
IMTBRROGATQRY MQ. 3S: 

Were you asked to "support" the President or the DNC at 
any White House event? Which events? Please describe these 
conversations . 
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RESPONSE TO INTERROGATORY NQ . 35 : 

No. 

TNTKRRnaATORY NO 36 : 

What is your understanding of the purpose of the 

coffees? 

RESPONSE TO INTERROGATORY NQ . 36 : 

Declarant believed the purpose of the White House 
coffees was to assemble supporters and business leaders and 
explain that the present Administration was doing a good job in 
handling the nation's business. 

INTERROGATORY NO. 37 ; 

Did you donate any money to the DNC around the time of 
the White House Coffee you attended? 

RESPONSE TO INTERROGATORY NQ. 37 : 

No. 

INTERROGATORY NO. 38 : 

Please describe how you came to spend the night in the 
White House. 

RESPONSE TO INTERROGATORY NO. 38 : 

On March 27, 1996, Declarant had been invited to a 
dinner at the White House. On the way to the airport, the White 
House called and invited Declarant to spend the night in the 
White House. 

TNTRRROGATnRY NO. 39 : 

Did you make a contribution to the DNC or Clinton Gore 
'96 around the time that you were a guest in the White House? 
RESPONSE TO INTERROGATORY NO. 39 : 

No. 
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Mr. Burton. Questioning in the matter under consideration shall 
proceed under clause 2(j')(2) of House Rule XI and committee rule 
14 in which the chairman and ranking minority member allocate 
time to committee counsel as they deem appropriate for extended 
questioning not to exceed 60 minutes equally divided between the 
majority and minority. 

Is there any objection? Hearing none, so ordered. 

We would now like, if they are available, the Attorney General 
of the United States and the FBI Director to come in and be sworn. 

For the information of those in attendance, we will have two pan- 
els because we have a series of questions for each individued. The 
first panel will consist of the Attorney General of the United 
States, Janet Reno. And later on today, when she concludes and 
leaves, we will have FBI Director Louis Freeh before the committee 
as well. 

Mr. Lantos. Mr. Chairman, I would like to raise a question. 

Mr. Burton. The gentleman will state his question. 

Mr. Lantos. Mr. Chairman, I have been advised by the distin- 
guished Director of the FBI in a meeting yesterday that he re- 
quested that he appear jointly with our (hstinguished Attorney 
(^neral. I think tlus is a reasonable request. I would like to sup- 
port this request and I would like to suggest that these two out- 
standing public servants appear on a joint panel together. 

Mr. Burton. I understand the gentleman’s question. We have 
discussed this at some length. We have so many questions for the 
Attorney General and then we have a number of questions for the 
FBI Director. The Attorney General is under some time con- 
straints. We are going to try to have her conclude her testimony 
by 2 or thereabouts so she may leave. 

So we have decided that we have to have two separate panels, 
and I think we will be able to expedite our business more effi- 
ciently if we do that. So we will have the Attorney General first. 

Mr. Lantos. Mr. Chairman, under those circumstances, I move 
that the Attorney General and the Director of the FBI appear to- 
gether. 

Mr. Burton. The motion is that the Attorney General and the 
FBI Director appear together before the committee instead of in 
two separate panels. The Clerk will call the roll. We will have a 
roll cadi vote on this. 

The Clerk. Mr. Burton. 

Mr. Burton. No. 

The Clerk. Mr. Burton votes no. 

Mr. Gilman. 

Mr. Gilman. No. 

The Clerk. Mr. Gilman votes no. 

Mr. Hastert. 

[No response.] 

The Clerk. Mrs. Morelia. 

Mrs. Morella. No. 

The Clerk. Mrs. Morella votes no. 

Mr. Shays. 

[No response.] 

The Clerk. Mr. Schiff. 

[No response.] 
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The Clerk. Mr. Cox. 

Mr. Cox. No. 

The Clerk. Mr. Cox votes no. 

Ms. Ros-Lehtinen. 

Ms. Ros-Lehtinen. No. 

The Clerk. Ms. Ros-Lehtinen votes no. 

Mr. McHugh. 

[No response.] 

The Clerk. Mr. Horn. 

Mr. Horn. No. 

The Clerk. Mr. Horn votes no. 

Mr. Mica. 

Mr. Mica. No. 

The Clerk. Mr. Mica votes no. 

Mr. Davis of Virginia. 

Mr. Davis of Virginia. No. 

The Clerk. Mr. Davis of Virginia votes no. 
Mr. McIntosh. 

[No response.] 

The Clerk. Mr. Souder. 

[No response.] 

The Clerk. Mr. Scarborough. 

[No response.] 

The Clerk. Mr. Shadegg. 

Mr. Shadegg. No. 

The Clerk. Mr. Shadegg votes no. 

Mr. LaTourette. 

Mr. LaTourette. No. 

The Clerk. Mr. LaTourette votes no. 

Mr. Sanford. 

[No response.] 

The Clerk. Mr. Sununu. 

[No response.] 

The Clerk. Mr. Sessions. 

[No response.] 

The Clerk. Mr. Pappas. 

[No response.] 

The Clerk. Mr. Snowbarger. 

Mr. Snowbarger. No. 

The Clerk. Mr. Snowbarger votes no. 

Mr. Barr. 

Mr. Barr. No. 

The Clerk. Mr. Barr votes no. 

Mr. Miller. 

[No response.] 

The Clerk. Mr. Waxman. 

[No response.] 

The Clerk. Mr. Lantos. 

Mr. Lantos. Aye. 

The Clerk. Mr. Lantos votes aye. 

Mr. Wise. 

[No response.] 

The Clerk. Mr. Owens. 

[No response.] 
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The Clerk. Mr. Towns. 

[No response.] 

The Clerk. Mr. Kanjorski. 

Mr. Kanjorski. Aye. 

The Clerk. Mr. Kanjorski votes aye. 
Mr. Condit. 

[No response.] 

The Clerk. Mr. Sanders. 

Mr. Sanders. Yes. 

The Clerk. Mr. Sanders votes yes. 
Mrs. Maloney. 

Mrs. Maloney. Aye. 

The Clerk. Mrs. Maloney votes aye. 
Mr. Barrett. 

Mr. Barrett. Aye. 

The Clerk. Mr. Barrett votes aye. 
Ms. Norton. 

Ms. Norton. Aye. 

The Clerk. Ms. Norton votes aye. 

Mr. Fattah. 

Mr. Fattah. Aye. 

The Clerk. Mr. Fattah votes aye. 

Mr. Cummings. 

Mr. Cummings, ^e. 

The Clerk. Mr. Cummings votes aye. 
Mr. Kucinich. 

Mr. Kucinich. Yes. 

The Clerk. Mr. Kucinich votes yes. 
Mr. Blagojevich. 

[No response.] 

The Clerk. Mr. Davis of Illinois. 

[No response.] 

The Clerk. Mr. Tierney. 

Mr. Tierney. Yes. 

The Clerk. Mr. Tierney votes yes. 
Mr. Turner. 

Mr. Turner. Aye. 

The Clerk. Mr. Turner votes aye. 

Mr. Allen. 

Mr. Allen. Aye. 

The Clerk. Mr. Allen votes aye. 

Mr. Ford. 

[No response.] 

The Clerk. Mr. Hastert. 

[No response.] 

The Clerk. Mr. Shays. 

[No response.] 

The Clerk. Mr. Schiff. 

[No response.] 

The Clerk. Mr. McHugh. 

[No response.] 

The Clerk. Mr. McIntosh. 

[No response.] 

The Clerk. Mr. Souder. 
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[No response.] 

The Clerk. Mr. Scarborough. 

[No response.] 

The Clerk. Mr. Sanford. 

[No response.] 

The Clerk. Mr. Sununu. 

[No response.] 

The Clerk. Mr. Sessions. 

[No response.] 

The Clerk. Mr. Pappas. 

[No response.] 

The Clerk. Mr. Miller. 

[No response.] 

The Clerk. Mr. Waxman. 

[No response.] 

The Clerk. Mr. Wise. 

[No response.] 

The Clerk. Mr. Owens. 

[No response.] 

The Clerk. Mr. Towns. 

[No response.] 

The Clerk. Mr. Condit. 

[No response.] 

The Clerk. Mr. Blagojevich. 

[No response.] 

The Clerk. Mr. Davis of Illinois. 

[No response.] 

The Clerk. Mr. Ford. 

[No response.] 

Mr. Burton. The Clerk will report the tally. 

The Clerk. Mr. Chairman, there are 12 ayes and 12 nays. 

Mr. Burton. The motion fails. We will proceed as planned. 

Good morning, Madam Attorney General. I understand you pre- 
fer to be called Ms. Reno rather than Attorney General. 

Ms. Reno. Well, what I object to is General, because my prede- 
cessors looked at the history and determined that it was the attor- 
ney who did general work for the Crown as opposed to specific 
work, and that is the way the name arose. So I am an adjective, 
not a noun. 

Mr. Burton. Well, I appreciate that historical fact. How about 
I address you as Ms. Reno? 

Ms. Reno. That would be fine, sir. Thank you. 

Mr. Burton. I have called this hearing today because of the 
unique and unfortunate situation in which we find ourselves. This 
is the first time in my memory, and maybe in history, that the At- 
torney General of the United States and the Director of the FBI 
have disagreed so publicly about such an important issue. The cjim- 
paign finance investigation involves the President and the Vice 
President of the United States. It involves their top aides. It in- 
volves their major fund-raisers. When our Nation’s — ^the opening 
statements, Mr. Lantos, will not have any time constraints. If you 
choose to use as much time as I do, you are welcome to do that. 

When our Nation’s top two law enforcement officers have a seri- 
ous disagreement about a case involving our country’s highest 



47 


elected officials, Congress is compelled to step in and examine the 
facts. 

Last week Attorney General Reno said that there will be no inde- 
pendent counsel for this investigation. We are led to ^lieve 
through press accounts that Director Freeh objected vigorously. 
The Director wrote a detailed memo to the Attorney General ex- 
plaining why an independent coimsel is necessary. Despite a sub- 
poena from this committee, we still have not seen this memo. How- 
ever, the Wall Street Journal reports that Director Freeh’s memo 
lays out the case that the diversion of soft money into hard money 
by the DNC and other related campaign finance law violations may 
have constituted a conspiracy that reaches into the White House. 

According to the New York Times, Mr. Freeh’s memo argues that 
the conflicts of interest for the Justice Department are so great 
that the Department cannot credibly investigate the campaign fi- 
nance issue. 

I must ask, how are Members of Congress and the public sup- 
posed to react when they pick up the newspaper and this is what 
they read? 

Several articles in the Washington Post in October, for instance, 
spelled out some of the deep divisions between the FBI and the 
Justice Department lawyers on the task force. FBI officials said 
that they were being restrained from investigating key people, es- 
pecially high-level Clinton administration officials. 

If that is the way the investigation has been operating, the need 
for an independent counsel could not be more clear. 'The Justice 
Department investigation has been under way for more than a 
year. We have heard reports that, in that time, they have not even 
attempted to contact John Huang or get his testimony. He is one 
of the central figures in this case. Why hasn’t he been contacted? 
We have heard reports that the task force develops new leads 
mainly when it reads about them in the newspaper. It was widely 
reported that the Justice Department had documents in its posses- 
sion that showed that the DNC was converting soft money to hard 
money. Unfortunately the prosecutors learned about it by reading 
the Washington Post. Why? They had the documents, and they did 
not look at them. 

One of the Attorney General’s primary advisors on this investiga- 
tion has been the head of the Public Integrity Section, Mr. Lee 
Radek. Mr. Radek has publicly called the Independent Counsel Act, 
quote, “an insult.” Is this the person that should be advising the 
Attorney General on whether we seek an independent counsel? 

In July, Senator Thompson said in his opening statement that 
there was a Communist Chinese Government plot to infiltrate our 
political system. He then received a public letter from Andrew Fois 
at the Justice Department contradicting his statement, and it was 
widely publicized. 

Now, within the last month. Bob Woodward has reported in the 
Washington Post that the Justice Department had other informa- 
tion in its files that supported Senator Thompson’s statement. The 
files, which were only revealed to us in November, were reported 
to shed more light on the Chinese Government plan. This informa- 
tion has apparently been in the Justice Department files since 
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1991, yet the Justice Department was writing to Senator Thomp- 
son saying that he was misstating the facts. I think that is terrible. 

What is worse, the Attorney General was informed about this in- 
formation on November 5th. We were not given this information. 
Madam Attorney General, imtil November 14th, 10 days later. This 
is absolutely unacceptable conduct. 

The Attorney General has stated that her refusal to seek an 
independent counsel is based on the law and the facts. She is 
wrong on both counts. Section 591 of the Independent Counsel Act 
clearly authorizes the Attorney General to request an independent 
counsel whenever the Department of Justice has “a personal, fineui- 
cial or political conflict of interest.” Section 591 recognizes that 
sometimes the Attorney General simply has an unavoidable conflict 
of interest in investigating other Government officials. 

The President is the Attorney General’s boss. She serves at his 
pleasure. She cannot conduct an impartial investigation of the 
President and his political allies. Listen to the Attorney General’s 
own words when she testifled in 1992. Will you play the video, 
please? 1993, pardon me. This was before the Senate Governmental 
Affairs Committee. 

[Videotape played.] 

Mr. Burton. I am not sure that our staff had the right quote up 
there. So I will read the correct quote. I will quote the Attorney 
General directly. She said, “The reason that I support the concept 
of an independent counsel with statutory independence is that 
there is an inherent conflict whenever senior executive branch offi- 
cials are to be investigated by the Department and its appointed 
head, the Attorney General,” end quote. 

How have investigations of the White House been handled by At- 
torneys General in the past? Just look at Iran-Contra. Within a 
month of the Iran-Contra story breaking in 1986, Attorney General 
Ed Meese requested an independent coimsel. President Reagan 
publicly called on him to do so. Mr. Meese said it was in the public 
interest. Oliver North was not a, quote, “covered person.” Mr. 
Meese used the same “conflict of interest” section of the law that 
we are talking about today and asking Attorney General Reno to 
use. 

What a marked contrast with the Clinton administration. It has 
been 14 months since this foreign fund-raising scandal became pub- 
lic. The Attorney Genered is still resisting an independent coimsel. 
Unlike President Reagan, President Clinton has not called for an 
independent counsel. He has remained silent. 'This has all the ap- 
pearances of an Attorney Genered protecting the President. 

By focusing on the narrow issue of phone calls from the White 
House, Ms. !^no guaranteed the result of her preliminary inquiry. 
By apparently avoiding key witnesses and stifling attempts by FBI 
agents to interview key people, the Attorney General continues to 
allow her investigation to drag on with few results. 

Ever since the independent counsel law was enacted in 1979, 
every other President and Attorney General, when faced with such 
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large, politically sensitive cases, has turned them over to an inde- 
pendent counsel. I would refer to the chart on the screen, if we can 
get that right this time, which identified 19 independent counsels 
which have been appointed over the years. 

[The chart refer^ to follows:] 
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Independent Counsels, 1979-1998 


Appointod 

IndepeBdent 

CobumI 

Duration 

Subject 

Results 

Cost 

Nov. 29, 1979 

Arthur H. 
Christy 

6 months 

White House 
Chief of Staff 
Hamilton 

Jordan 

No Indictments i 

$182,000 

S«irt.9;l9«» 

Gemld J. 
GuUiDgfaouse 

1 year, 4 
months 

PreskJeatml 
aide Tim Craft 

No indictments 

S3300 

Dec. 29, 1981 

Leon Silver 

man 

7 years 

Labor 

SMretary 

Donovan 

No indictments 

$325,200 

April 2, 1984 

Jacob A. Stein 

5 months 

Attorney 
General 
nominee Edwin 
Mecse 

No indictments i 

i 

$312,000 

Apr. 23, 1986 

James C. 
McKay; Alexia 
Morrison 

2 years, 11 
months 

Assistant 

Attorney 

General 

Theodore 

Olson 

No indictments 

$2.1 

millhm 

May 29, 1986 

Whitney North 
Seymour, Jr. 

3 years, 3 
months 

Presidential 
aide Michael 
Deaver 

Conviction of 
Deaver on 3 
counts of 
perjury 

$1.6 

mQlion 

Dec.19,1986 

Lawrence £. 
Wabh 

6 yean, 8 
months 

LtCol Oliver 
North and 
others 

7 guilty pleas; 

4 eoBvktioiis; 3 
indictments (2 
convictions 
overturned on 
appeal; 6 
presidential 
pardons) 

$47.9 

million 

Feb. 2, 1987 

James C. 

McKay 

1 year, 5 
months 

White House 
aide Franklyn 
No&iger and 
Attorney 
General Edwin 
Meese 

Nofidger 
convicted and 
oveitnrned on 
appeal; No 
indictment of 
Meese 

$2.8 

million 
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Independent Counsels, 1979-1998 



Dec. 1», 198< 

CartSeiUnli; 

Harper 

lycar ! 

Seeled 

No indictments 

$50,000 

IBSI 

Seeled 

1 year, 3 
monChi 

Seeled 

No indictments 

$15,000 

Mer. 1,1990 

Ariin Adams; 

LarryD. 

Thompsoa 

7 yeai^- jEjl:; 
moDths . 

HUD Secretary 
Samnd Pierce, 
and others 

11 guilty pleas; 
dciiminsj 
convictions; 1 
reversnion 
appeal; 1 
acquittal; no 
imUctmentof 
"Piierbe'^" ■ ■■ ■'■■ 

$2741 

millioa 

Apr. 19, 1991 

Suded 

]year,3 

months 

Sealed 

No indictments 

$93,000 

Dec. 14, 1992 

Joseph 
diGenova; 
Michael F. 
Zeldon 

2 years, 11 
months 

PresidenHal 
aide Janet 
Mullins 

No indictments 

$249 

million 

Aog. 5, 1994 

KennetliW. 

3 years, 6 

Whitewater 

10 gnilty pleas; 

$25.6 


Stair 

months 


3 convictions; 2 
acquittals; 2 
indictments 
pending; 
report on 

Vince Foster’s 
death 

mflIioB 

Sept 9, 1994 

Donald C. 
Smaltx 

3yean,5 

months 

Agricnitnre 
Secretary Espy 

6 gaO^ pleas; 

0 coavictioBs; 1 
no contest 
plea; 1 

settlement of 
dvil suit; 4 
acquittals; 3 
Indictments 
pending, 
including 1 of 
Espy 

$11.9 

milUott 
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Independent Counsels, 1979-1998 


M«y24, 1995 

David M, 
Barrett 

2 years, 9 
months 

HUD 

Secretary 

Cisneros 

7 indictments 
peodittg, 
including 1 of 
Cbneros 

$3.8 

million 

July 6. 1995 

Daniel S. 
Pearson 

1 year, 4 
mooths 

Commerce 
Secretary Ron 
Brown 

Investigation 
ended upon 
death of 

Bi^n 

S3.2 

million 

Nov. 27, 1996 

Sealed 

1 year, 3 
months 

Sealed 

No 

indictments 

reported 

$4^7*4 


Source: Congressional Research Service 
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Mr. Burton. While the Attorney General has cited her previous 
appointments of independent counsels as evidence of her impartial- 
ity, she omits that in one case which touched upon the President, 
the Whitewater investigation, she initially opposed appointing an 
outside counsel and only did so after months of opposing it, and at 
the direction of the President. Many of my Democrat colleagues 
here today will say that this is a partisan Republican attack 
against the Attorney General. We will hear this repeated through- 
out the day. Fortunately, that is not true. 

The need for an independent counsel to investigate the White 
House has been obvious to many Democrats. Former President 
Jimmy Carter has called for an independent counsel. So has Sen- 
ator Moynihan, Senator Feingold and Senator Wellstone. Even 
Hemy Waxman, the ranking member of this committee, called for 
an independent counsel last Februa^. 

It does not stop there. Groups like Common Cause have been 
very critical of the Attorney General. If that is not enough, just 
pick up the New York Times. The Times is hardly an arm of the 
Republican party, yet 15 times in the last year, the Times has 
called for an independent covmsel. 

Former Justice Department officials also see the need. Phillip 
Heymann, Ms. Reno’s former Deputy Attorney General, who also 
served in the same position in the Carter administration, supports 
the appointment of an independent counsel. He has said, and I 
quote, “I served in seven administrations, and I have never seen 
the Justice Department so dominated in the policy realm by the 
White House.” Mr. Heymann also stated, “I think the law requires 
her to appoint an independent coimsel. ... I think the career peo- 
ple are telling her the law hasn’t been broken, and I think they are 
wrong,” end quote. 

Ms. Reno would have us believe that she can thoroughly and im- 
partially investigate people such as Webster Hubbell, her former 
Associate Attorney General. He was convicted and sent to jail. In 
the summer of 1994, while he was under investigation, Webster 
Hubbell was paid $100,000 by the Riady family’s Lippo Group. Ms. 
Reno defended Webster Hubbell and called him her fnend. Can she 
conduct an impartial investigation and question Mr. Hubbell about 
his dealings with the Riadys, with John Huang and other people 
who are subjects of our investigation? 'This would certainly appear 
to pose a conflict. 

John HuEuig, the President’s, quote, “longtime friend,” to use the 
President’s own words, has anyone at the task force asked him for 
a full accounting We were surprised to learn from his attorney 
last spring that he had not been contacted. Indeed Mr. Huang’s at- 
torney was surprised he had not been contacted, and we continue 
to heEU* that there has been almost no contact. 

Charlie Trie, another longtime friend of the President’s — ^have 
there been any attempts to bring him to justice? Charlie Trie’s sis- 
ter testified before this committee that when she met the President 
at a fund-raiser. President Clinton told her that her brother had 
been his close friend for 2 decades. 

'Trie is someone who knew the President for years, and gave hun- 
dreds of thousands of dollars to the campaign and the President’s 
Legal Defense Fund. At virtually the same time, he wsis awarded 
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a coveted Trade Commission slot. Before he was appointed, the 
First Lady and Harold Ickes were warned of Trie’s suspicious con- 
tributions to the Legal Defense Fund, which were all returned. 

Conveniently, Charlie Trie has fled the county and bragged to 
NBC’s Tom Brokaw that he can stay lost in China for as Tong as 
10 years. When China’s President Jiang Zemin visited Washin^on 
in October, I asked the President in two separate letters to seek 
the return of Charlie Trie for questioning. 'The President has prom- 
ised to cooperate with this investigation; however, he apparently 
made no effort to raise this subject with President Jiang. 

Bruce Babbitt presents a remarkable situation. We have the At- 
torney General withholding documents under executive privilege 
claims in this matter in a civil lawsuit. At the same time, the At- 
torney General is supposed to, quote, thoroughly and impartially, 
end quote, investigate allegations of wrongdoing by her Cabinet col- 
league and his aides as well as senior White House officials in a 
criminal investigation. The nonpartisan Congressional Research 
Service Legal Division has found no basis for the White House and 
Hod’s privilege claims in these documents. I will submit the CRS 
opinion and correspondence to the Attorney General on this matter 
for the record. 

The Attorney General clearly has inherent conflicts with these 
close friends of the President and many other key people in this in- 
vestigation. But the problems do not stop there. The Justice De- 
partment has sided with the White House in almost every politi- 
cally sensitive matter of recent note. They sided with the White 
House and opposed Independent Counsel Kenneth Starr when he 
sought Whitewater-related notes. They lost. 

The Attorney General and the Justice Department also sided 
with the President and argued before the Supreme Court that he 
was immune from a civil smt arising out of events that occurred 
before the President took office. They lost. 

Justice Department lawyers also opposed Inde^ndent Counsel 
Donald Smaltz’s attempt to prosecute a top Agriculture Depart- 
ment official. Again, they lost. 

Mr. Smaltz has been leading the investigation into former Agri- 
culture Secretary, Mike Espy. He has obtained 10 indictments, 5 
convictions, and 6 guilty pleas. He will testify tomorrow about the 
roadblocks thrown up by the Justice Department that have ham- 
pered his important work. 

The Attorney General’s decision not to appoint an independent 
counsel is one of the most important decisions she has made during 
her tenure. It is, to say the least, a controversial one. The Amer- 
ican people and Congress have a right to know both how and why 
she arrived at her decision. Cle 2 U‘ly, there was a serious disagree- 
ment between the Attorney General and the FBI Director. 

We have gone out of our way to address concerns about grand 
jury materi^ that might be in the memo. We have indicated that 
grand jury material could be redacted, crossed out; however, there 
was no attempt on the Attorney General’s part to meet us halfway. 
Ms. Reno said on television on Sunday, I tMnk it was Face the Na- 
tion, that there have been ongoing ffiscussions between her staff 
and our committee. Unfortunately, that is not true. We have had 
edmost no contact from the Justice Department since last Friday, 
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even though the Attorney General said otherwise on Face the Na- 
tion. 

There is clear precedent for Congress receiving such documents. 
I am submitting for the record the correspondence we have had 
back and forth with the Justice Department on Director Freeh’s 
memo as well as a review of the Congressional Research Service re- 
garding precedents for turning over such material. 

Confess heis an obligation to make sure that the Justice Depart- 
ment is enforcing the law in a fair and evenhanded manner. If half 
of the news reports we are reading about the Justice Department 
are true, we have cause for concern. 

Those concerns are compounded when we learn that our two top 
law enforcement offices have such a fundamental disagreement 
over the needs for an independent counsel. With a case of this mag- 
nitude, Congress cannot sit idly by. We have an obligation to pur- 
sue Director Freeh’s memo and hope that the Justice Department 
will commit some time to work with us. 

The Director of the FBI serves a 10-year term. Congress provided 
the FBI Director with this 10-year term after Watergate, so he 
would have the independence that is necessary to enforce the law 
free from political pressure. This is particularly important when in- 
vestigations involve the White House and high level political offi- 
cials. 

The Attorney General does not have the same security. She is a 
member of the President’s cabinet. 'The Attorney General comes 
and goes with the President who appoints her and serves at his 
pleasure. 

Director Freeh has served this country as an FBI agent, a Fed- 
eral prosecutor, a Federal judge, and now is the Nation’s top inves- 
tigator. He arrived at the independent judgment that the credibil- 
ity of this investigation would best be served by appointing an 
independent counsel. 

In response, the Director has been the target of a steady stream 
of attacks from the White House. This constant sniping at the Di- 
rector of the FBI from the White House is the clearest sign we 
have of where the President stands. The Clinton White House has 
em instinct to attack any time it feels threatened. Mr. McCunys 
comments about the Director were disgraceful. I think the Presi- 
dent should issue a public apology to Mr. Freeh. 

As the chief law enforcement officer in the Nation, Director 
Freeh’s duty is to the law. That duty should not be subordinated 
to anybody, including the President. It is interesting that the Presi- 
dent’s people think the FBI should be loyal subordinates. 

Before I finish, I would like to address one last topic. I under- 
stand that my friends on the Democratic side are going to make an 
issue of my involvement in this hearing. According to Roll Call 
magazine, they are going to ask for an independent counsel to in- 
vestigate these bogus charges that have been raised against me. 

Let me say this to my good friends, and I hope you are all listen- 
ing, I have no problem with that at all. I believe that we need an 
independent counsel for the entire task force investigation. If the 
Attorney General wants to include my case under an independent 
counsel, I say fine. You know as well as I do that these 2 ire politi- 
cally timed, politically motivated charges made by a former Demo- 
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crat White House staffer and a leader of the Democrat National 
Committee who worked for the Democrat National Finance Com- 
mittee. They are merely part of a smear campaign. 

If you want to include me in that kind of investigation, fine. I 
have nothing to fear from an independent counsel. 

It is apparent that the President does not feel the same way. If 
the Attorney General is willing to request an independent counsel 
for this entire campaign finance investigation, I have absolutely no 
problem with having my case included with the others. The Amer- 
ican people must have confidence in our Justice Department. 

Many have noted that both Republican allegations and Democrat 
allegations must be pursued. And I agree. An independent counsel 
is the best way for the Justice Department to proceed with its re- 
sponsibilities. In Congress, in this committee, we will continue our 
public review of these important matters so that the American peo- 
ple who have a right to know are not kept in the dark. 

[The Congressional Research ^rvice, the Library of Congress 
legal opinion referred to and the prepared statements of Hon. Ben- 
jamin Gilman and Hon. Mark Souder follow;] 



Congressional Research Service • The Library of Congress • Washingtoo. D.C. 20540-7000 


December S, 1997 


Hooareble Daa Burtatt, Chaaman, Houee Committee 
OD Oovemmeot Beliorm and Overeight 


American Law Division 

SubetantiaU^ of White House Claims of 
Eaeeutiva, Aitomqr-Client and Wtek 
Product PiivUefi for Documents Relating 
To The Hudson Dog Track Matter 

You have asked that we review and eoounent upon the legal subetentaality 
of tentative elaims of eieeutive, attonMy-client, and work product privilege hy 
tbs White Houee with respect to documents reliding to the Hudson Dog '^aek 
matter that are presently in the Comaeittee's pnsseesinn The White House has 
reques t ed oonfi^ntial treatment the documents, which were turned over to 
the Committee in compliance with a subpoena, on the ground, among others, 
that Committee publication could r e su lt in waivm of the asserted privUeges in 
pending or Aiture court actions. You have provided us with copies of all but one 
of the doeuawnts listed in an aceampanying privilege log.* The privilege log 
indicates the date of the doeuneent Qn most instances), a brief deseripticn of the 
nature of eadi doeumenVand the privilege or privileges claimed for each one. 

We will iMTooeed by first summariring and saplaining the current law and 
practice with respect to each of the privileges wIim asserted before courts and 
congressional coouaitteeo, and then apply the pertinent legal prindplee to the 
particular documents. We conclude thiu under the currant state of the law, and 
in li^bt <^tha nature of the documents and the carcumstanees under whidh they 
were produced, it is likely that a reviewing court would bold that none of the 
privileges elaii^ are sustaioable before your Committee, but that the White 
Houee has not, fay their production, weiv^ any aeeertable privilegae it mi^t 
reiee in e court eeCkio even if fJtm Committee should publieally dieeloee the 
oiaterial during the course of its profsedlnp 


TO 

FROM 

SUBJECT 


‘Not included is document number EOF 64986, dated. Blay 26, 1996, 
descri b ed as an *E>mail from ths Deputy Assistant to the PiasidsDt for 
iDtergovemrasotal Aflhirs to Spsdal Aasistant to tba Deputy Chief of Staff for 
Poliqr and Political Affiure the ettendanee of poeeibla preaidrotiaJ appointee at 
political event”, for which axaeutive ^vUage is riaimad 
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EXECUTIVE PRIVILEGE 

Presidential claims of a ri^t to preserve the confidentiality of 
information and documents in the face of legislative demands have figured 
prominently, though intermittently, in executive-congressional relations since 
at least 1792, when President Washington discussed with his cabinet how to 
respond to a congressional inquiry into the military debacle that befell General 
St. Clair’s expedition. See Archibald Cox, ExecuHoe Privilege, 122 U. of Pa. L. 
Rev. 1383, 1396-1406 (1979). See generally, Mark J. Rozelle, Executive 
Privilege: The Dilemma of Secrecy and Democratic Accountability 

(1994)(Rozelle). Few such interbranch disputes over access to information have 
reached the courts for substantive resolution, the vast majority achieving 
resolution through political negotiation and accommodation. See, Neil Devins, 
Congreteional-Exeeutive Information Access Disputes: A Modest Proposal-Do 
Nothing, 48 Adm. L.Rev. 109 (1996). In fi^ it was not until the Watergate- 
related lawsuits in the 1970's seeking access to President Nixon’s tapes that the 
existence of a presidential confidentiality privilege was judicially established as 
a necessary derivative of the President’s status in our constitutional scheme of 
separated powers. Of the six court decisions involving interbranch information 
access disputes,’ three have involved Congress and the Executive’ but only one 
of these resulted in a decision on the merits. One other case, involving 
legislation granting custody of President Nbcon’s presidential records to the 
Administrator of the Genertd Services Administration, also determined several 
executive privilege issues pertinent to the instant dispute.' 

The Nixon and post-Watergate cases established the broad contours of 
the presidential communications privilege. Under those precedents the privilege, 
which is constitutionally rooted, could be invoked by the President when asked 
to produce documents or other materials or information that reflect presidential 
decisionmaking and deliberations that he believes should remain confidential. 
If the President does so, the materials become presumptively privileged. The 
privilege, however, is qualified, not absolute, and can be overcome by an 
adequate showing of need. Finally, while reviewing courts have expressed 
reluctance to balance executive privilege claims against a congressional demand 
for information, they have acknowledged th^ will do so if the political branches 
have tried in good faith but failed to reach an accommodation. 


^United States v. Nixon, 418 U5. 683 (1974); Nixon v. Sirica, 487 F2d 700 
(D.C. Cir. 1973); Senate Select Committee v. Nixon, 498 P.2d 725 (D.C. Cir 1974); 
United States v. AT&T, 651 F.2d 384 (D.C. Cir. 1976), appeal after remand, 567 
F.2d 121 (D.C. Cir. 1977); United States v. House of Representatives, 666 F.Supp. 
160 (DD.C. 1983); In re Sealed Case, 116 F.3d 660 (D.C. Cir.), reissued in 
unredacted form, 121 F.3d 729 (D.C. Cir. 1997). 

’Senate Select (^mmittee, supra; United States v. House of Representatives, 
supra; and United States v. AT&T, supra. 

*Nixon V. Administrator of General Services, 433 U.S. 425 (1977). 
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However, until the District of Columbia Circuit's recent ruling in In 
re Sealed Case, 116 F.3d 660 Q).C. Cir), reitaued in unredacted farm, 121 F.3d 
729 (D.C. Cir. 1997), these judicial decisions had left important gaps in the law 
of presidential privilege which have increasingly become focal points, if not the 
source, of interbranch confrontations that has made their resolution more 
difficult. Among the more significant issues left open included whether the 
President has to have actually seen or been familiar with the disputed matter; 
whether the presidential privilege encompasses documents and information 
developed by, or in the possession of, ofticers and employees in the departments 
and agencies of the Executive Branch; whether the privilege encompasses all 
communications with respect to which the President may be interested or is it 
confined to presidential decisionmaking and, if so, is it limited to any particular 
type of presidential decisionmaking; and what kind of demonstration of need 
must be shown to justify release of materials that qualify for the privilege. The 
unanimous panel in In re Sealed Cate authoritatively addressed each of these 
issues in a manner that appears to have drastically altered the future legal 
playing field in resolving such disputes. It is useful, then, before proceeding 
with a description and explication of In re Sealed Cate, to review and 
understand the prior case law and how it has affected the positions of the 
disputants. 


1. The Watergate Cases 

In interbraneb information disputes since the early 1980’8, executive 
statements and positions taken in justification of assertions of executive 
privilege have frequently rested upon explanations of executive privilege made 
by the courts. To better understand the executive’s stance in this area, and the 
potential impact on those positions of In re Sealed Case, we will chronologically 
examine the development of the judiciary’s approach and describe how the 
executive has adapted the judicial explfuiations of the privilege to expand the 
scope of its supporting arguments. 

In Nixon v. Sirica, 487 F.2d 760 (D.C. Cir. 1973), the first of the 
Watergate cases, a panel of the District of Columbia Circuit rejected President 
Nixon’s claim that he was absolutely immune from all compulsory process 
whenever he asserted a formal claim of executive privilege, holding that while 
the presidential conversations are 'presumptively privileged', 487 F.2d at 717, 
the presumption could be overcome by an appropriate showing of public need 
by the branch seeking access to the conversations. In Sirica, 'a uniquely 
powerful', albeit undefined, showing was deemed to have been made by the 
Special Prosecutor that the tapes subpoenaed by the grand jury contained 
evidence necessary to carrying out the vital function of determining whether 
probable cause existed that those indicted had committed crimes. Id. 

The D.C. Circuit next addressed the Senate Watergate Committee’s 
effort to gain access to five presidential tapes in Senate Select Committee on 
Presidential Campaign AcHvites v. Nixon, 498 F.2d 725 (D.C. Cir. 1974). 
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The appeal* eourt initially determined that *[t]ha staged decisional 
structure established in AKxon u. Sirica' was applicable *with at least equal force 
here.* 498 F.2d at 730-31. Thus in order to overcome the presumptive privilege 
and require the submission of materials for eourt review, a strong showing of 
need had to be established. The appeals eourt held that the Committee bad not 
met its burden of showing that the subpoenaed evidence is demonstrably critical 
to the responsible fulfillment of the Committee’s function*. Id. at 731. The 
eourt held that, in view of the initiation of impeachment proceedings by the 
House Judiciary Committee, the overlap of the investigative objectives of both 
committees, and the fact that the impeachment committee already had the tapes 
sou^t by the Senate Committee, *Ure Select Committee’s immediate overnght 
need for the subpoenaed tapes is, from a congressional perspective, merely 
cumulative*. Id. at 732 (emphasis supplied). Nor did the eourt feel that the 
Committee had shown that the subpoenaed materials were *eritieal to the 
performance of fits] UgUlative function*'. Id, (emphasis supplied). The court 
could discern *no spedfie legislative decisions that cannot responsibly be made 
without access to materials uniquely contained in the tapes or without 
resolution of the ambiguities that Ae [presidentially released] transcripts may 
contain*. Id. at 733. The eourt concluded that the subsequently initiated and 
nearly complete work of the House Judiciary Committee had preempted the 
Senate Committee. *More importantly,.., there is no indication that the findingr 
of the House Committee on the Ju^ciary and, eventually the House of 
Representatives itself, are so likely to be inconclusive or long in coming that the 
Select Cormnittee needs immediate access of its own*. Id. 

The D.C. Circuit’s failure to explicitly acknowledge the full 
constitutional value of congressional oversight of executive branch activities in 
Senate Select Committee has been utilized by the Executive as the basis for 
arguing that the Congress’s interest in executive information is less compelling 
when a committee’s function is oversif^t than when it is considering specific 
legislative proposals.* This approach, however, arguably misreads the carefully 
circumscribed holding of the court’s ruling, and would seem to construe too 
narrowly the plenary scope of Congress’s investigatory powers which has been 
recognized since the founding of the republic and is firmly established by 
innumerable Supreme Court decisions. 

The Senate Select Committee court’s opinion took great pains to 
underline the unique and limiting nature of the case’s factual and historical 
context. Thus it emphasized the overriding nature of the *events that have 
occurred since this litigation was begun and, indeed, since the District Court 


*Tbe proposition has been a persistent characteristic of the statements of the 
Reagan, Bush and Clinton Administrations. See, e.g., Letter from Attorney 
(General William French Smith to President Reagan, October 31, 1981, reprinted 
in 6 Op. OLC 27, 30 (1981) (Smith Letter/Watt); Memorandum to General 
Counsels’ Consultative Group Re: Congressional Requests for Confidential 
Elxecutive Branch Information, 13 Op. OLC 186, 192 (1989)(Barr Memo); Letter 
firom Attorney General Janet Reno to President Clinton, September 20, 1996, at 
2-3 (Reno Letter/Haiti). 
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issued its decision*. Id. at 731. These included the commencement of 
impeachment proceedings by the House Judiciary Committee, a committee with 
an 'express constitutional source’, whose ‘investigative objectives substantially 
overlap* those of the Senate Committee; that the House Committee was 
presently in possession of the very tapes sought by the Select Committee, 
making the Senate Committee’s need for the tapes 'from a congressional 
perspective, merely cumulative*; the lack of 'evidence indicating that Congress 
itself attached any particular value to Tiaving the presidential conversations 
scrutinized by two committees simultaneously*; that the necessity for the tapes 
in order to make 'legislative judgments has been substantially undermined by 
subsequent events', including the public release of transcripts of the tapes by 
the President; the transfer of four of five of the original tapes to the district 
court; and the lack of any 'indication that the findings of the House Committee 
on the Judiciary and, eventually, the House of Representatives itself, are so 
likely to be inconclusive or long in coming that the Select Committee needs 
inunediate access of its own*. Id. at 732-33. The appeals court concluded by 
reiterating the uniqueness of the case’s facts and temporal circumstances: *We 
conclude that the need demonstrated by the Select Committee in the peculiar 
circumstances of this case, including the subsequent and on-going investigation 
of the House Judiciary Committee, is too attenuated and too tangential to its 
functions to permit a judicial judgment that the President is required to comply 
with the Committee’s subpoena*. Id. at 733. Thus the ruling is likely to be 
limited by future courts to its special historical facts and context. 

The Executive’s position also ignores the unassailable roots of 
Congress’s broad investigatory powers that reach back to the establishment of 
the Constitution and which has been continually reaffirmed by the Supreme 
Court. As George Mason recognized at the Constitutional Convention, Congress 
'are not only Legislators but they possess inquisitorial power. They must meet 
frequently to iiupect the Conduct of the public offices.* 2 The Records of the 
Constitutional Convention of 1787, at 206 (Max Farrand, ed., 1966). Woodrow 
Wilson remarked: 

Quite as important as legislation is vigilant 
oversight of admiitistration; and even more 
important than legislation is the instruction and 
guidance in political affairs which the people might 
receive from a body which kept all national 
concerns suffused in a broad daylight of discussion. 

. . . The informing functions of Congress should be 
preferred even to its legislative function. The 
argument is not only that discussed and 
interrogated administration is the only pure and 
efficient administration, but, more than that, that 
the only really self-governing people is that people 
which discusses and interrogates its administration. 
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Woodrow Wilson, Congressional Government 196, 198 (Meridian Books 
1956)(1885). The Supreme Court has cited Wilson favorably on this point. 
See, e.g., Hutehinson v. Proxmire, 443 UB. Ill, 132 (1979). Moreover, the 
Court has failed to make any distinction between Congress’s right to executive 
branch information in pursuit of its oversight function and in support of its 
responsibility to enact, amend, and repeal laws. In fact, the Court has 
recognized that Congress’s investigatory power ‘comprehends probes into 
departments of the Federal Government to expose corruption, inediciency or 
waste.* Watkins v. United States, 354 U.S. 173, 187 (1957). See also, McOrain 
V. Daugherty, 272 UB. 136, 177 (1926); Eastland v. U.S. Servicemen's Fund, 421 
UB. 491, 604 n. 16(1976) 

’Two months after the ruling in Senate Select Committee, the Supreme 
Court issued its unanimous ruling in United States v. Nixon, 418 UB. 683 
(1974)(Afixon I), which involved a judicial trial subpoena to the President at the 
request of the Watergate Special Prosecutor for tape recordings and documents 
relating to the President’s conversations with close aides and advisors. For the 
first time, the Court found a constitutional basis for the doctrine of executive 
privilege in 'the supremacy of each branch within its own assigned area of 
constitutional duties* and in the separation of powers. 418 UB. 705, 706. See 
also, id. at 708, 711. But although it considered presidential communications 
with his close advisors to be 'presumptively privileged*, the Court rejected the 
President’s contention that the privilege was absolute, precludingjudicial review 
whenever it is asserted. Id. at 705, 706, 708. Also, while acknowledging the 
need for confidentiality of high level communications in the exercise of Article 
n powers, the Court stated that when the privilege depends solely on the broad, 
undifferentiated claim of public interest in the confidentiality of such 
communications,* a confrontation with other values arises*. Id. at 706. It held 
that 'absent a need to protect military, diplomatic, or sensitive national security 
secrets, we find it difficult to accept the argument that even the very important 
interest in confidentiality of presidential communications is significantly 
diminished by production of materials that are essential to the enforcement of 
criminal statutes. Id. 

Having concluded that the claim of privilege was qualified, the Court 
resolved the 'competing interests* - the President’s need for confidentiality vs. 
the judiciary’s need for materials in a criminal proceeding - *in a manner that 
preserves the essential functions of each branch*, id. at 707, holding that the 
judicial need for the tapes* shown by a demonstrated, specific need for evidence 
in a pending criminal trial* outwei^ed the President’s 'generalized interest in 
confidentiality . . .*. Id. at 713. The Court was careful, however, to limit the 
scope of its decision, noting that 'we are not here concerned with the balance 
between the President’s generalized interest in confidentiality . . . and 
congressional demands for information*. Id. at 712 n. 19. 

In the last of the Nixon cases, Nixon v. Administrator of General 
Services, 433 U.S. 426 (1977)(Mixort ID, the Supreme Court again balsuiced 
competing interests in President Nixon’s White House records. The Presidential 
Recordings and Materials Preservation Act granted custody of President Nixon’s 
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presidential records to the Administrator of the General Services Administration 
who would screen them for personal and private materials, which would be 
returned to Mr. Nixon, but preserve the rest for historical and governmental 
objectives. The Court rejected Mr. Nixon’s challenge to the Act, which included 
an argument based on the "presidential privilege of confidentiality*. Id. at 439. 
Althou^ Nixon II did not involve an executive response to a congressional 
probe, several points emerge from the Court’s discussion that bear upon 
Congress’s interest in confidential executive branch information. First, the 
Court reiterated that the executive privilege it had announced in Nixon I was 
not absolute, but qualiCed. Id. at 446. Second, the Court stressed the narrow 
scope of that privilege. "In [Nixon I] the Court held that the privilege is limited 
to communications ‘in performance of [a President’s] responsibilities’ . . . ‘of his 
oflice’ . . . and made in the process of shaping policies and making decisions.’” 
Id. at 449 (citations omitted). 'Third, the Court found that there was a 
"substantial public interestQ* in preserving these materials so that Congress, 
pursuant to its "broad investigative power," could examine them to understand 
the events that led to President Nixon’s resignation’ in order to gauge the 
necessity for remedial legislation". Id. at 453. 


2. Post-Watergate Cases 

Two post-Watergate cases, both involving congressional demands for 
access to executive information, demonstrate both the judicial reluctance to 
involve itself in the essentially political confrontations such disputes represent 
but also tbe willingness to intervene where the political process appears to be 
failing. 

In United States v. AT&T. 667 F.2d 121 (D.C. Cir. 1977), the D.C. 
Circuit was unwilling to balance executive privilege claims against a 
congressional demand for information unless and until the political branches 
had tried in good faith but failed to reach an accommodation.’ In that case, the 
Ford Justice Department had sought to et\join AT&T’s compliance with a 
subpoena issued by a House subcommittee. The subcommittee was seeking FBI 
letters requesting AT&T’s assistance with warrantless wiretaps on U.S. citizens 
allegedly made for national security purposes. The Justice Department argued 
that the executive branch was entitled to sole control over the information 
because of "its obligation to safeguard the national security". Id. at 127 n.l7. 
'The House of Representatives, as intervenor, argued that its rights to the 
information flowed from its constitutionally-implied power to investigate 
whether there had been abuses of the wiretapping power. The House also 
argued that the court had no jurisdiction over the dispute because of the Speech 
or Debate Clause. 

'The court rejected the "conflicting claims of the [Executive and the 
Congress] to absolute authority". Id. at 123. With regard to the executive’s 


' This was the second time the case was before the court. After its initial 
review it was remanded to the district court to allow the parties further 
opportunity to negotiate an accommodation. See 551 F.2d 384 (D.C. Cir. 1976). 
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claim, the court noted that there waa no absolute claim of executive privilege 
against Congress even in the area of national security. 


The executive would have it that the Constitution 
confers on the executive absolute discretion in the 
area of national security. This does not stand up. 
While the Constitution assigns to the President a 
number of powers relating to national security, 
including the function of commander in chief and 
the power to make treaties and appoint 
Ambassadors, it confers upon Congress other 
powers equally inseparable from the national 
security, such as the powers to declare war, raise 
and support armed forces and, in the ease of the 
Senate, consent to treaties and the appointment of 
ambassadors. 


Id. at 128. Likewise, the court rejected the congressional claim that the Speech 
or Debate Clause was ‘intended to immunise congressional investigatory actions 
from judicial review. Congress’ investigatory power is not, itself, absolute*. Id. 
at 129. 


According to the court, judicial intervention in executive privilege 
disputes between the political branches is improper unless there has been a good 
faith but unsuccessful effort at compromise. Id. at 127-28. There is in the 
Constitution, the court held, a duty t^t the executive and Congress attempt to 
accommodate the needs of each other; 

The framers, rather than attempting to define and 
allocate all governmental power in minute detail, 
relied, we believe, on the expectation that where 
conflicts in scope of authority arose between the 
coordinate branches, a spirit of dynamic 
compromise would promote resolution of the 
dispute in the manner most likely to result in 
efficient and effective functioning of our 
governmental system. Under this view, the 
coordinate branches do not exist in an exclusively 
adversary relationship to one another when a 
conflict in authority raises. Rather, each branch 
should take cognizance of an implicit constitutional 
mandate to seek optimal accommodation through 
a realistic evaluation of the needs of the conflicting 
branches in the particular fact situation. 
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Id. at 127 (footnote omitted). The court refused to resolve the dispute because 
the executive and the Congress had not yet made that constitutionally- 
mandated effort at accommodation. Instead, the court 'encouraged negotiations 
in order to avoid the problems inherent in [the judiciary] formulating and 
applying standards for measuring the relative needs of the [executive and 
legislative branches]". Id. at 130. The court suggested, however, that it would 
resolve the dispute if the political branches failed to reach an accommodation. 
Id. at 123, 126. The court-encouraged negotiations ultimately led to a 
compromise. Subcommittee staff was allowed to review some unedited 
memoranda describing the warrantless wiretaps and report orally to 
subcommittee members. The Justice Department retained custody of the 
documents. Id. at 131-32. 

The federal district court in the District of Columbia displayed the 
same reluctance to intervene in an executive privilege dispute with Congress in 
United States u. House of Representatives, 556 F.Supp. 150 (D.D.C. 1983). There 
the court dismissed a suit brought by the Justice Department seeking a 
declaratory Judgment that the Administrator of the Environmental Protection 
Agency (EPA) 'acted lawfully in refusing to release certain documents to a 
congressional subcommittee' at the direction of the President. Id. at 151. The 
Administrator based her refusal upon President Reagan’s invocation of executive 
privilege against a House committee probing the EPA’s enforcement of 
hazardous waste laws. The court dismissed the case, without reaching the 
executive privilege claim, on the ground that judicial intervention in a dispute 
"concerning the respective powers of the Legislative and Executive Branches . 
. . should be delayed until all possibilities for settlement have been exhausted*. 
Id. at 152. "Compromise and cooperation, rather than confrontation, should be 
the aim of the parties'. Id. at 153. As the Court of Appeals bad done in United 
States V. AT&T, the district court in United States v. House of Representatives 
encouraged the political branches to settle their dispute rather than invite 
judicial intervention. Only if the parties could not agree, would the court 
intervene and resolve the interbranch dispute. Id. at 152. Ultimately the 
branches did reach an agreement and the court did not need to balance executive 
and congressional interests. See Devins, supra, at 118-120. 


3. Executive Branch Positions On The Scope of Executive Privilege 

Not surprisingly, the executive branch has developed an expansive view 
of executive privilege in congressional investigations, taking maximum 
advantage of the vague and essentially undefined terrain within the judicially 
recognized contours of the privilege. Thus executive branch statements have 
identified four areas that are asserted to be presumptively covered by executive 
privilege: foreign relation and military affairs, two separate topics that are 
sometimes lumped together as 'state secrets', law enforcement investigations, 
and confidential information that reveals the executive’s "deliberative process” 
with respect to policymaking. Typically, the executive has asserted executive 
privilege based upon a combination of the deliberative process exemption and 
one or more of the other categories. As a consequence, much of the controversy 
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surrounding invocation of executive privilege has centered on the scope of the 
deliberative process exemption. The executive has argued that at its core this 
category protects confidential predecisional deliberative material.^ 
Justifications for this exemption often draw upon the language in United States 
V. Nixon that identifies a constitutional value in the President receiving candid 
advice from bis subordinates and awareness that any expectation of subsequent 
disclosure might temper needed candor.* The result has been a presumption 
by the executive that its predecisional deliberations are beyond the scope of 
congressional oversight. 'Congress will have a legitimate need to know the 
preliminary positions taken by Executive Branch officials during internal 
deliberations only in the rarest of circumstances'.* According to this view, the 
need for the executive to prevent disclosure of its deliberations is at its apex 
when Congress attempts to discover information about ongoing policymaking 
within the executive branch. In that case, the executive has argued, the 
deliberative process exemption serves as an important boundary marking the 
separation of powers. When congressional oversight 'is used as a means of 
participating directly in an ongoing process of decisionmaking within the 
Executive Branch, it oversteps the bounds of the proper legislative function'.'* 


^See Smith letter, supra note 6, 5 Op. OLC at 28-31; Barr Memo, supra n.6, 
13 Op. OLC at 187-190. 

*See, e.g., 418 U.S. at 705. See also, Smith Letter, supra, note 6, 5 Op. OLC 
at 29; Memorandum for All Executive Department and Agency General 
Counsel's Re; Congressional Requests to Departments and Agencies Protected 
By Executive Privilege, September 28, 1994, at 1, 2 (Cutler Memo); Letter from 
Jack Quinn to Hon. William A. Zellif, Jr., Oct. 1, 1996, at 1 (Quinn Letter/FBD; 
Memorandum from President Bush to Secretary of Defense Richard Cheney Re: 
Congressional Subpoena for an Ebcecutive Branch Document, August 8, 1991, 
at 1 (Bush Memo). 

'Smith Letter/Watt, supra n. 5 at 31; see also id. at 30 ('congressional 
oversight interest will support a demand for predecisional, deliberative 
documents in the possession of the Elxecutive Branch only in the most unusual 
circumstances'). Accord, Barr Memo, supra n. 5 at 192 ('Congress will seldom 
have any legitimate legislative interest in knowing the precise predecisional 
positions and statements of particular Executive Branch officials'.). 

'°Smith Letter/Watt, supra n. 6 at 30; see also Statement of Assistant 
Attorney General William H. Rehnquist, reprinted in Elxecutive Privilege: The 
Withholding of Information by the Elxecutive: Hearings Before the 
Subcommittee on Separation of Powers of the Senate Committee on the 
Judiciary, 92d Cong. 1st Sess. 424 (Rehnquist Statement). (The notion that 
the advisors whom he has chosen should bear some sort of a hybrid 
responsibility to opinion makers outside of the government, which notion in 
practice would inevitably have the effect of diluting their responsibility to him, 
is entirely inconsistent with our tripartite systems of government. The 
President is entitled to undivided and faithful advice from his subordinates. Just 
as Senators and Representatives are entitled to the same sort of advice from 
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The executive baa alao argued that becauaa candor ia the principal 
value aerved fay the exemption, ita protection abould extend b^nd prededaional 
deliberationa to deliberationa involving deciaiona already made. *Moreover, even 
if the deeiaion at iaaue had already been made, diacloauie to Congreaa could atill 
deter the candor of future Executive Branch deliberationa*." Executivea have 
alao taken the poaition that the privilege covera confidential communieationa 
with reapect to poli^making well beyond the confinea of the White Houae and 
the Preaident'a cloaeat adviaora. The Eiaenhower Adminiatration took the moat 
expanaive approach, arguing that the privilege applied broadly to advice on 
official mattera among employeea of the executive branch." The Nixon 
Adminiatration appeara to have taken a aimilar view, arguing that the privilege 
applied to deciaionmaking at a *hi^ governmental level’, but conceding that the 
protected communication muat be related to preaidential deciaionmaking." 
The Reagan Juatiee Department appeara to have taken a ali^tly narrower view 


their iegialative and adminiatrative aasistanta, and judgea to the aame aort of 
advice from their law elerka*.). 

"Smith Letter/Watt, tupra n. 6, 6 Op. OLC at 29. 

"See Rozelle, supra, at 44-46. 

"In bia prepared atatement to the Subcommittee on Separation of Powera 
of the Senate Judiciary Committee, Assistant Attorn^ General Rehnquist 
distinguiahed between ‘those few executive branch witnesses whose sole 
responsibility ia that of advising the President* who ’should not be required to 
appear [before Congress] at all, since all of their official responsibilities would 
be subject to a claim of privilege* and 'the executive branch witness . . . whose 
responsibilities include the administration of departments or agencies 
established by Congress, and from whom Congress may quite properly require 
extensive testimony,* subject to ’appropriate* claims of privilege. Rehnquist 
Statement, supra n. 10 at 427. Moreover, in colloquy with Senator Helms, Mr. 
Rehnquist seemed to accept that the privilege protected only communications 
with some nexus to presidential decisionmaking; 

SENATOR ERVIN: As I construe your testimony, 
the decisionmaking process category would apply to 
communications between presidential advisers and 
the President and also to communications made 
between subordinates of the President when they 
are engaged in the process of determining what 
recommendations they should make to the 
President in respect to matters of policy. 


Id. at 439-40. 


MR. REHNQUIST: It would certainly extend that 
far, yes. 
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of the scope of the privilege, requiring that the protected communications have 
some nexus to the presidential decisionmaking process.** 

The Bush Administration took the position that recommendations 
made to senior department officials and communications of senior poli^makers 
throuf^out the executive branch were protected by executive privilege without 
regard to whether they involved communications intended to go to the 
President.'* Finally, the Clinton administration has taken the similarly 
expansive position that all communications within the White House" or 
between the White House and any federal department or agency'^ are 
presumptively privileged. 

The executive has acknowledged some limits to its use of executive 
privilege. Thus, presidents have stated thqr anil not use executive privilege to 
block congressional inquiries into allegations of fraud, corruption, or other 
illegal or unethical conduct in the executive branch. The Clinton 
Administration has announced that '[i]n circumstances involving 
communications relating to investigations of personal arongdoing by 
government officials, it is our practice not to assert executive privilege, either 
in judicial proceedingi or in congressional investigations and hearings*.'* 
Similarly, the Reagan Administration policy was to refuse to invoke executive 
privilege when faced with allegations of illegal or unethical conduct: "ITJhe 
privilege should not be invoked to conceal evidence of wrongdoing or criminality 
on the part of executive officers'." A significant application of this poli (7 came 
in the Iran/Contra investigations when President Reagan did not assert 


'*See Memorandum for the Attorney General Re: Confidentiality of the 
Attorney General’s Communications in Counseling the President, 6 Op. OLC 
481, 489 (1982)(01son Memo). 

'*Bush Memo, supra n. 8 at 1. Letter from General Counsel, DOD, Terrence 
O’Donnell to Hon. John Conyers, Jr., Oct. 8, 1991, at 6 (O’Donnell letter). 

"See, e.g., Cutler Memo, supra no. 8 at 2. 

'‘'See, e.g., Cutler Memo, supra n. 8 at 2 (Communications between White 
House and departments or agencies, including advice to or from to White 
House). 

"Cutler Memo, supra n. 8 at 1. 

'*Congressional Subpoenas of Department of Justice Investigative Files, 8 
Op. OLC 316 (1984). Accord Smith Letter/EIPA, supra n. 6 at 36 (These 
principles will not be employed to shield documents which contain evidence of 
criminal or unethical conduct by agency officials from proper review*.). 
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executive privilege and even made 'relevant exeerpta* of hit personal diaries 
available to congressional investigators.*^ 

The executive has often tied its willingness to forego assertion of 
privilege claims to the recognized exceptions to the deliberative process 
exemption, stating that it would not seek to protect materials whose disclosure 
'would not implicate or hinder' the executive decisionmaking processes.*' 
Thus, factual, nonsensitive materials - communications from the Attorney 
General [or other executive branch oflicial] which do not contain advice, 
recommendations, tentative legal judgments, drafts of documents, or other 
material reflecting deliberative or poli^making processes - do not fall within 
the scope of materials for which executive privilege may be claimed as a basis 
of nondisclosure.** 

Recent administrations have stated that their policy 'is to comply with 
congressional requests ibr information to the fullest extent consistent with the 
constitutional and statutory obligations of the Executive Branch’.** Ebcecutivs 
privilege will he invoked only after 'careful review',*^ in the 'most compelling 
circumstances',** and only after the executive has done the utmost to reach 
an accommodation' with Congress.** The Bush Administration limited the 
formal claims of executive privilege to those instances where the effort to 
accommodate had failed and Congress had issued a subpoena.** The duty to 
seek an accommodation is the result of the uncertain boundaries between 


"See David Hoffman, Tresident Offers to Share Iran Sales Notes vrith Hill; 
Aides Reversed on Memoir Materials', Washington Post, February 3, 1987, at Al. 

*'Ol8on Memo, supra n. 14 at 486. 

"Id.} see also Smith Letter/EPA, supra n. 6 at 32 ('policy does not extend to 
all materied contained in investigative flies. . . The only documents which have 
been withheld are those which are sensitive memoranda or notes by . . . 
attorneys and investigators reflecting enforcement strategy, legal analysis, lists 
of potential witnesses, settlement considerations, and similar materials the 
disclosure of which might adversely affect a pending enforcement action, overall 
enforcement policy, or the rights of individuals'.). 

**Cutler Memo, supra n. 6 at 1. Accord Memorandum from President Reagan 
for the Heads of flxecutive Departments, and Agencies Re; Procedures for 
Governing Responses to Congressional Requests for Information, November 4, 
1982 (Reagan Memo). 

**Cutler Memo, supra n. 6 at 1. 

*‘Reagan Memo, supra n. 23, at 1. 

**Barr Memo, supra n. 5, at 185. 

"Id. at 185, 186. 
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ezaeutiva and legialative intereata.** Thia uncertainty impoaea upon each of 
the branchea an 'obligation. . . to accommodate the legitimate needa of the 
other',** and a duty to conduct 'good faith negotUtiona.** Avoiding the 
diaeloaure of embarraaaing information ia not a auCQcient reaaon to withhold 
information from Congreaa." In fact it haa been averred that invocation of the 
privilege ahould not even be conaidered in the abaence of a 'demonatrable 
juatifieation that Eizeeutive withholding will further the public intereat'.** 

Where negotiationa have faltered and the Preaident haa made a formal 
claim of executive privilege, the executive will likely argue (aa the Clinton 
Adminiatration haa in ita two lateat invocationa of executive privilege") that 
the inveatigating committee haa not made the ahowing required under Senate 
Select Committee v. Nixon that the aubpoenaed evidence ia 'demonatrably critical 
to the reaponaible frdfillment of the Committee’a ftinctiona'. 498 F.2d at 731. 
Aa haa been indicated above, aince at leaat the Reagan Adminiatration, each 
executive haa argued that Congreaa’e intereat in executive information ia leaa 
compelling when the Committee'a frinction ia overaigbt than when it ia 
conaidering apecifte legialative propoaala. 

In aum, then, in the abaence of further judicial definition of executive 
privilege aince the Nixon caaea, the executive, through preaidential atatementa. 
Office of Legal Counael Opiniona, and, moat recently. White Houae Counael 
directivea, haa attempted to effect a practical expanaion of the acope of the 
privilege. The kqr vehicle haa been the notion of deliberative proceaa. 
Developed under the Freedom of Information Act to provide limited protection 
for the predeciaional conaiderationa of agency ofTiciala, it haa been melded with 
the recognized preaidential intereat in confidentiality of hia communicationa 
with hia cloae adviaora to include pre-and poat-deciaional deliberationa and the 
factual underpinninga of those deciaional procesaea, and ia argued to reach policy 
deliberationa and communicationa of department and agency officials and 
employees in which the President may have an interest. The Clinton 
Administration has sought to make this doctrinal expansion effective by 
centralizing scrutiny and control of all potential claims of executive privilege in 
the White House Counsel’s Office. In a memorandum dated September 28, 1994, 
from White House Counsel Ll(^ Cutler to all department and agency general 


"Rehnquist Statement, supra n. 10, at 420. 

"Smith Letter/Watt, supra n. 6, at 31. 

"Reagan Memo, supra n. 23, at 1. 

''Rehnquist Statement, supra n. 10, at 422. 

"W. 

"Letter from Attorney General Janet Reno to President Clinton, September 
20, 1996, at 2-3 Gleno Letter/Haiti); Letter from Attorney General Reno to 
President Clinton, September 30, 1996, at 2 (Reno Letter/FBD. 
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counsels, agency heads were instructed to directly notify the White House 
Counsel of any congressional request for ‘any document created in the White 
House ... or in a department or agency, that contains deliberations of, or advice 
to or from the White House* which may raise privilege issues. The White House 
Counsel is to seek an accommodation and if that does not succeed, be is to 
consult with the Attorney General to determine whether to recommend 
invocation of privilege to the President. The President then determines whether 
to claim privilege, which is then communicated to the Congress by the White 
House Counsel.*^ 

The Cutler memo modifies President Reagan’s 1982 establishment of 
a more decentralized procedure. Under the Reagan memorandum if the head of 
an agency, with the advice of agency counsel, decided that a substantial question 
was raised by a congressional information request, the Attorney General, 
throu^ the Office of Legal Counsel, and the White House Counsel’s Office, 
were promptly notified and consulted. If one or more of the presidential 
advisors deemed the issue substantial, the President was informed and decided, 
and the decision was to be communicated by the agency head to the Congress. 
The Reagan memo also contrasts with the Cutler memo in that it had a far 
narrower definition of what the privilege covered. ’The Reagan memo pinpointed 
national security, deliberative communications that form part of the 
decisionmaking process, and other information important to the discharge of 
Ebcecutive Branch constitutional responsibilities.** 

In addition, recent administrations have aggressively challenged 
congressional efforts to engage in oversight, often based on the Senate Select 
Committee decision, but also on a broad view of the insulation presumed to be 
provided by prosecutorial discretion when congressional investigations of agency 
law enforcement activities is involved. 

Establishing the White House Counsel’s Office as a central 
clearinghouse and control center for presidential privilege claims appears to 
have had the effect of diminishing the historic role of the Justice Department’s 
Office of Legal Counsel as the constitutional counselor to the President and 
limiting agencies ability to deal informally with their congressional overseers, 
which is likely to have been its principal objective. An apparent consequence 
has been a more rapid escalation of individual interbranch information clashes, 
a widening and hardening of the differences in the legal positions of the 
branches on privilege issues, and an increased difficulty in resolving disputes 
informally and quickly. President Clinton has formally asserted executive 
privilege three times and has resolved a number of disputes under the pressure 
of imminent committee actions on contempt citations and subpoena issuances. 
In addition, the Clinton Administration has litigated, and lost, four significant 


**Cutler Memo, supra n. 6 at 2-3. 
**Reagan Memo, supra n. 23 at 2. 
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immunity privilege case* in the last year.** One, In re Sealed Case, to which 
we now turn, contradicts matqr of executive assumptions about the privilege 
just detailed and thus may reshape the nature and course of fiiture presidential 
privilege disputes. 


4. Impllcatlona and Potential Impact of /n Re Sealed Case on Executive 
Branch Positions on Ehcecutlve Privilege 

Inin re Sealed Case, 116 F.3d 560, reissued in unr e dacted form, 121 
F.3d 729 (D.C. Cir. 1997), the appeals court addressed several important issues 
left unresolved by the Watergate cases: the precise parameters of the 
presidential executive privilege; how far down die chain of command the 
privilege reaches; whether the President has to have seen or had knowledge of 
the existence of the documents for which he claims privilege; and what showing 
is necessary to overcome a valid claim of privilege. 

The ease arose out of an OfSce of Independence Counsel (OIC) 
investigation of former Agriculture Secretary Mike E^y. When allegations of 
improprieties by Elapy surfaced in March of 1994, President Clinton ordered the 
White House ^unael’s Office to investigate and report to him so he could 
determine what action, if any, he should undertake. The White House Counsel’s 
Office prepared a report for the President, which was publically released on 
October 11, 1994. The President never saw any of the underlying or supporting 
documents to the report. Espy had announced bis resignation on October 3, to 
be effective on December 31. The Independent Counsel was appointed on 
September 9 and the grand jury issued a subpoena for all documents that were 
accumulated or used in preparation of the report on October 14, three days after 
the report’s issuance. The President withheld 84 documents, claiming both the 
executive wd deliberative process privileges for all documents. A motion to 
compel was resisted on the basis of the claimed privileges and after in camera 
review the district court quashed the subpoena, but in its written opinion did 
not discuss the documents in emy detail and provided no analysis of the grand 
jury’s need for the documents. The appeals court reversed. 

At the outset, the court’s opinion careftilly distinguishes between the 
''presidential communications privilege* and the 'deliberative process privilege*, 
^th, the court observed, are executive privileges designed to protect the 
confidentiality of executive branch decisionmaking. But the deliberative process 
privilege applies to executive branch officials generally, is a common law 
privilege which requires a lower threshold of need to be overcome, and 


**Clinton v. Jones, 117 S Ct. 1636 (1997)(no temporary presidential 
immunity from civil suit for unofficial acts); In re Grand Jury Subpoena Duces 
Tecum, 112 P.3d 910 (8th Cir. 1997), cert, denied 117 S.Ct. 2487 (1997)(claims 
of attorney-client and work product privilege denied); In re Sealed Case 116 F.3d 
650, reissued in unredacted form, 121 F.3d 729 (D.C. Cir 1977)(claims of 
executive privilege rejected); In re Sealed Case, 124 F.3d 230 (D.C. Cir. 
1997)(claims of attorney-client and work product privilege denied). 
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'disappean altogether when there U any reason to believe government 
misconduct has occurred*. 121 F.Sd at 746, 746; see also id. at 737-738 
('[Wlhere there is reason to believe the documents sou^t may shed light on 
government misconduct, the [deliberative process] privilege is routinely denied 
on the grounds that shielding internal government deliberations in this context 
does not serve ‘the public interest in honest, effective government”). 

On the other hand, the court explained, the presidential 
communications privilege is rooted in 'constitutional separation of powers 
principles and the President's unique constitutional role* and applies only to 
'direct decisionmaking by the President*. Id. at 746, 762. See alM id. at 763 
('...these communications nonetheless are ultimately connected with presidential 
decisionmaking.). The privilege may be overcome only by a substantial showing 
that 'the subpoenaed materials likely containQ important evidence* and that 
'the evidence is not available with due diligence elsewhere*. Id. at 764. See also 
id. at 767. The presidential privilege applies to all documents in their 
entirety*’ and covers flnal and poet-decisional materials as well as pre- 
deliberative ones. Id. at 746. 

Turning to the chain of command issue, the court held that the 
presidential communications privilege must cover communications made or 
received by presidential advisers in the course of preparing advice for the 
President even if those communications are not made directly to the President. 
The court rested its conclusion on 'the President’s dependence on presidential 
advisers and the inability of the deliberative process privilege to provide advisers 
with adequate freedom from the public spotlight* and 'the need to provide 
sufTicient elbow room for advisers to obtain information from all knowledgeable 
sources'. Id. at 762. Thus the privilege will 'apply both to communications 
which these advisers solicited and received from others as well as those they 
authored themselves. The privilege must also extend to communications 
authored or received in response to a solicitation by members of a presidential 
adviser’s stafT. Id. 

The court, however, was acutely aware of the dangers to open 
government that a limitless extension of the privilege risks and carefully cabined 
its reach by explicitly confining it to AVhite House staff, and not staff in the 
agencies, and then only to White House staff that has 'operational proximity' 
to direct presidential decisionmaking. 

We are aware that such an extension, unless 
carefully circumscribed to accomplish the purposes 
of the privilege, could pose a significant risk of 
expanding to a large swath of the executive branch 


*’In contrast, the deliberative process privilege does not protect documents 
that simply state or explain a decision the government has already made or 
material that is purely factual, unless the material is inextricably intertwined 
with the deliberative portions of the materials so that disclosure would 
effectively reveal the deliberations. 121 F.3d at 737. 
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a privilege that is bottomed on a recognition of the 
unique role of the President. In order to limit this 
risk, the presidential communications privilege 
should be construed as narrowly as is consistent 
with ensuring that the confidentiality of the 
President's decisiomaking process is adequately 
protected. Not every person who plays a role in 
the development of presidential advice, no matter 
how remote and removed from the President, can 
qualify for the privilege. In particular, the 
privilege should not extend to staff outside the 
White House in executive branch agencies. Instead, 
the privilege should apply only to communications 
authored or solicited and received by those 
members of an immediate White House advisor’s 
stcdT who have broad and significant responsibility 
for investigation and formulating the advice to be 
given the President on the particular matter to 
which the communications relate. Only 
communications at that level are close enough to 
the President to be revelatory of his deliberations 
or to pose a risk to the candor of his advisers. See 
AAPS, 997 F.2d at 910 (it is ‘operational proximity* 
to the President that matters in determining 
whether ‘[tlhe President's confidentiality interests" 
is implicatedXemphasis omitted). 

Of course, the privilege only applies to 
communications that these advisers and their staff 
author or solicit and receive in the course of 
performing their function of advising the President 
on official government matters. This restriction is 
particularly important in regard to those officials 
who exercise substantial independent authority or 
perform other functions in addition to advising the 
President, tuid thus are subject to FOIA and other 
open government statutes. See Armstrong v. 
Executive Office of the President, 90 F.3d 563, 658 
(D.C. Cir. 1996), cert denied ~ U.S. — , 117 S.Ct. 
1842, 137 L. Ed.2d 1046 (1997). The presidential 
communications privilege should never serve as a 
means of shielding information regarding 
governmental operations that do not call ultimately 
for direct decisionmaking by the President. If the 
government seeks to assert the presidential 
communications privilege in regard to particular 
communications of these ‘dual hat" presidential 
advisers, the government bears the burden proving 
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that the communications occurred in coiyunction 
with the process of advising the President. 

Id. (footnote omitted). 


The appeals court’s limitation of the presidential communications 
privilege to 'direct decisionmaking by the President’ makes it imperative to 
identify the type of decisionmaking to which it refers. A close reading of the 
opinion makes it readily apparent that it is meant to encompass only those 
functions that form the core of presidential authority, involving what the court 
characterized as 'quintessential and non-delegable Presidential power'. Id. at 
762. In the case before it the court was specifically referring to the President’s 
Article II appointment and removal power which was the focal point of the 
advice he sought in the Espy matter. But it is clear from the context of the 
opinion that the description was meant to be in juxtaposition with the 
appointment and removal power and in contrast with 'presidential powers and 
responsibilities' that 'can be exercised or performed without the President’s 
direct involvement, pursuant to a presidential delegation of authority or 
statutory framework*. Id. at 752-63. The reference the court uses to illustrate 
the latter category is the President’s Article II duty 'to take care that the laws 
are faithfully executed*, a constitutional direction that the courts have 
consistently held not to be a source of presidential power but rather an 
obligation on the President to see to it that the will of Congress is carried out 
by the executive bureaucracy. See, e.g., Kendall ex rel. Stokes v. United States, 
37 UB. (12 Pet.) 622, 612-613 (1838); Youngstown Sheet <fe T^be Co. v. Sawyer, 
343 UB. 679, 687 (1962); Myers v. United States, 272 U.S. 62, 177 
(1926)(Holmes, J., di8senting);Afan'onaf Treasury Employees Union v. Nixon, 492 
F.2d 687, 604 (D.C. Cir. 1974). 

The appeals court, then, would appear to be confining the parameters 
of the newly formulated presidential communications privilege by tying it to 
those Article II functions that are identifiable as 'quintessential and non- 
delegable', which would appear to include, in addition to the appointment and 
removal powers, the commander-in-chief power, the sole authority to receive 
ambassadors and other public ministers, the power to negotiate treaties, and the 
power to grant pardons and reprieves. On the other hand, decisionmaking 
vested by law in agency heads such as rulemaking, environmental policy, 
consumer protection, workplace safefy and labor relations, among others, would 
not be covered. Of course, the President’s role in supervising and coordinating 
(but not displacing) decisionmaking in the executive branch remains unimpeded. 
But his communications would presumably not be cloaked by constitutional privilege.^ 


“ When In re Sealed Case was decided, the House Resources Committee was 
in the midst of an inquiry of President Clinton’s utilization of the Antiquities 
Act of 1906, 16 U.S.C. 431 (1994), which authorizes the President, in his 
discretion, to declare by public proclamation objects of historic or scientific 
interest on federal lands to be national monuments, by reserving parcels that 
'shall be confined to the smallest area compatible with the proper care and 
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Such a reading of this critical passage is consonant with the court's 
view of the source and purpose of the presidential communications privilege and 
its expressed need to confine it as narrowly as possible. Relying on Nixon I, the 
In re Sealed Case court identifies ‘the President's Article n powers and 
responsibilities as the constitutional basis of the presidential communications 
privilege. . . Since the Constitution assigns these responsibilities to the 
President alone, arguably the privilege of confidentiality that derives from it also 
should be the President's alone*. Id. at 748. Again relying on Nixon I the court 
pinpoints the essential purpose of the privilege: ‘[T]he privilege is rooted in the 
need for confidentiality to ensure that presidential decisionmaking is of the 
highest caliber, informed by honest advice and knowledge. Confidentiality is 
what ensures the expression of ‘candid, objective, and even blunt or harsh 
opinions' and the comprehensive exploration of all policy alternatives before a 
presidential course of action is selected*. Id. at 760. The limiting safeguard is 
that the privilege will apply in those instances where the Constitution provides 
that the President alone must make a decision. The presidentisd 
communications privilege should never serve as a means of shielding 


management of the objects to be protected.* The Act establishes no special 
procedures for the decision to declare a national monument and contains no 
provision for judicial review. Shortly before the 1996 presidential election 
President Clinton reserved 1.7 million acres in Utah by proclamation. Central 
to the Committee's inquiry as to the propriety and integrity of the 
decisionmaking process that lead to the issuance of the presidential 
proclamation were the actions of the Council on Environmental Quality (CEQ), 
an office within the Executive Office of the President with, concededly, about 
the same degree of advisory proximity as that of the White House Counsel's 
Office. Requests for physical production of documents from CEQ met with 
limited compliance: an offer to view 16 documents at the White House. The 
Committee believed that it required physical possession in order to determine 
the propriety of the process and issued a subpoena which was not complied with 
on the return date. During intense negotiations, the White House claimed the 
documents were covered by the presidential communications privilege, even as 
defined by In re Sealed Case. In a letter to the Committee the White House 
Counsel's Office argued that the opinion did not confine the privilege to just 
core Article n powers, but included presidential decisionmaking encompassed 
within the Article n duty to take care that the laws be faithfully executed. It 
asserted that since the President had the sole authority to designate a 
monument by law, that decision process, including deliberations among and 
advice of White House advisers, was covered. The Committee in reply letters 
disagreed, arguing that In re Sealed Case would not encompass a statutory 
delegation of decisional authority. On the eve of a scheduled Committee vote 
on a resolution of contempt the White House produced all the documents. See 
143 Cong. Rec. E2259-2272 (daily ed. Nov. 9, 1997)(Remarks of Hon. James V. 
Hansen presenting staff study of committee actions and documents in regard to 
the establishment of the Grand Staircase-Escalante National Monument). See 
also Ruth Larson, 'White House Yields Papers On Utah Wilderness Decision,* 
Wash. Times, October 23, 1997, A3. 
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infonnation regarding governmental operationa that do not call ultimately for 
direct deciaionmaking by the Preaident*. Id. at 762. 

Having found that the preaidential privilege applied to the withheld 
doeumenta, the court eonaidered whether the Independent Counael had made a 
aubatantial demonatration that the aubpoenaed doeumenta likely contained 
important evidence and that the evidence waa not readily available elaewhere. 
The OIC made two argumenta on need, one general, the other more foeuaed. 
The general claim contended that aince the White Houae had inveatigated the 
aama aubject matter aa the grand jury, that ia, whether Elapy accepted improper 
gifta or otherwiae ahuaed hia poaition, the White Houae doeumenta will be 
clearly relevant. Hie court found the claim inaufneient, holding that while the 
material would likely be relevant, the OIC had not ahown that it would be 
unable to obtain the information Cram alternative aoureea or given an adequate 
explanation aa to why it particularly needed to know what evidence waa in the 
White Houae filea. Id. at 760. 

The aeeond argument waa more foeuaed, claiming that, the grand jury 
waa inveatigating whether Eapy made falae atatementa to the White Houae 
during ita inveatigation and that evidence of atatementa made by Eapy or hia 
attomaya to the White Houae were eaaential in determining whether auch falae 
atatementa were made. The court found thia contention aufliciently powerful 
aince the material would provide the preciae evidence the grand jury ne^ed and 
would not be available elaewhere. The court therefore directed the diatriet court 
on remand to review the 64 doeumenta and provide the Independent Counael all 
evidence that might reaaonably be relevant to the queation whether Eapy made 
falae atatementa. 


6. Application of In re Sealed Cate to the Hudaon Dog Track 
Doeumenta 

The White Houae haa raiaed tentative claima of executive privilege 
with reapect to aix doeumenta in the Committee’a poaaeaaion; EOF 69070-71, 
dated April 24, 1995; EOF 69076-78, dated April 24, 1995; EOF 69082-89, dated 
Auguat 23, 19^; EOF 690.92-97, undated; EOF 69098-99, dated Octoter 23, 
1996; and EOF 69102-06, dated Auguat 1, 1996. There ia little need to diacuaa 
the detaila of each of the doeumenta other than to acknowledge that all deal, in 
one degree or another, with the Hudaon Dog Track matter and all the 
eommunieationa involve at leaat one White Houae Office official. We need not 
go into greater detail beeauae on their face the doeumenta do not meet the 
threahold teat of In re Sealed Cate for coming within the preaidential 
eommunieationa privilege: none of the doeumenta involve a matter that will 
'call ultimately for direct deciaionmaking by the Freaident'. 

A curaoty reading of the eommunieationa reflecta an awareneaa on the 
part of both White Houae and agency offieiala that the ultimate federal 
government deciaionmaker on the application of the three Indian trihea to 
eatabliah a caaino in Hudaon, Wiaconain ia the Secretary of the Interior. See 26 
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US.C. 2719(b)(l)(the Secretary ia veated with authority, after consultation with 
the Indian tribe and appropriate State and local ofiieiala, including oflicials of 
other nearby Indian tribea, to determine that a gaming establishment on newly 
acquired lands would be in the best interest of the Indian tribe and its members, 
and would not be detrimental to the surrounding community). The concern of 
White House and agency ofQeials reflected in the documents is essentially a 
political one: that the White House could be seen as interfering with a decision 
statutorily committed to the discretion of the head of an executive agency. The 
In. re Sealed Caae court eqjoined that *[t]ha presidential communications 
privilege should never serve as a means of shielding information regarding 
governmental operations that do not call for direct decisionmaking by the 
President'. 121 F.3d at 742. It is, therefore, likely that a reviewing court would 
find that the communications do not warrant even a “presumptive privilege* 
under standards established by /n re Sealed Cose, and if tested under the less 
demanding deliberative process privilege the claim would also likely be denied 
on the basis of the Committe’s showing of substantial need or, more probably, 
that the privilege has been vitiated ty the Committee's reasonable belief of the 
existence of government misconduct. 


CLAIMS OF COMMON LAW PRIVILEGES BEFORE 
CONGRESSIONAL COMMITTEES 

The White House has asserted tentative claims of attomty-client and 
work product privilege with respect to seven of the Hudson Dog Track 
documents. Under the analytic framework establish fay /;» re Sealed Cate, the 
inapplicability of the presidential communications privilege to the contested 
material allows a court to reach and assess common law privilege elaims." 


’*The Ofllce of Legal Counsel has consistently maintained that the attorney- 
client and work product privileges are subsumed under the executive privilege 
doctrine: 'Although the attomty-client privilege may be invoked by the 
government in litigation and under the Fr^om of Information Act separately 
from any ‘deliberative process’ privilege, it is not generally considered to be 
distinct from the executive privilege in any dispute between the executive and 
legislative branches. The interests implicate under common law by the 
attom^-client privilege generally are subsumed by the constitutional 
considerations t^t shape executive privilege, and therefore it ia not usually 
considered to constitute a separate basis for resisting congressional demands for 
information. As this Ofllce has previously noted, for the purpose of responding 
to congressional requests, communications between the Attomqr General, his 
staff, and other Elxecutive Branch 'clients* that mi^t otherwise fall within the 
common law attorney-client privilege should be analysed in the same fashion as 
any other intra-Executive Branch communications. See Confldentiality of the 
Attorney General’s Communications in Counseling the President, 6 Op. OLC 
481, 490 & n. 17, 494 & n. 24 (1984)'. 10 Op. OLC 91, 103-104 (1986). While 
it could be argued that these common law claims now appear to be moot, we will 
address them as if th^ were presented independently before a committee. 
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That case, which held the deliherative process privilege to be a common law 
privilege which is more easily overcome by a showing of need, and which 
'disappears* upon the reasonable belief by an investigating body that 
government misconduct has occurred, together with the Ei^th Circuit’s recent 
ruling casting doubt on the availability of any common law privilege to 
government officials in In re Subpoena Ducet Tecum, 112 F.3d 910 (8tb Cir. 
1997), cert, denied 117 S.Ct. 2487 (1997), appears to reinforce the historic 
practice of congressional committees with respect to such claims. We will review 
that practice and the law on which it is based, and then examine and assess the 
substantiality of the claims of privilege raised. 

It is well established by congressional practice that acceptance of a 
claim of attorney-client or work product privilege before a committee rests in the 
sound discretion of that committee. Neither can be claimed as a matter of right 
by a witness, and a committee can deny them simply because it believes it needs 
the information sought to be protected to accomplish its legislative functions. 
Set Morton Rosenberg, Investigative Oversi^t: An Introduction to the Law, 
Practice, and Procedure of Congressional Inquiry*, CRS Report No. 95-464A, at 
43 (April 7, 199S).(CRS Report). 

In actual practice, all committees that have denied claims of privilege 
have engaged in a process of wei|^ng considerations of legislative need, public 
poli^, and the statutory duties of congressional committees to engage in 
continuous oversi^t of the application, administration and execution of the 
laws that fall within its jurisdiction, against any possible iqjury to the witness. 
Committees, among other factors, have considered whether a court would have 
recognized the claim in the judicial forum. See, e.g., Troceedings Against John 
M. Quinn, David Watkins, and Matthew Moore (Pursuant to Title 2, United 
States Code, Sections 192 and 194)', H. Kept. No. 104-598, 104th Cong., 2d Sees. 
40-64 (1996); Hefusal of William H. Kennedy, m. To Produce Notes Subpoenaed 
By The Special Committee to Investigate Whitewater Development Corporation 
and Related Matters,' Sen. Rept. No. 104-191, 104th Cong. 1st Sess. 9-19 
(1995); Troceedings Against Ralph Bernstein and Joseph Bernstein', H. Rept. 
No. 99-462, 99th Cong. 2d Sess. 13, 14 (1986); Hearings, International Uranium 
Control', Before the Subcommittee on Oversight and Investigations, House 
Committee on Interstate and Foreign Commerce, 95th Cong., 1st Sess. 60, 123 
(1977). Moreover, the conclusion that recognition of non-constitutionally based 
privileges is a matter of congressional discretion is consistent with both 
traditional British parliamentary and the Congress’ bistoricid practice. See CRS 
Report, supra, at ^-49. 

The legal basis for Congress’s prerogative in this area is based upon 
its inherent constitutional prerogative to investigate which has been long 
recognized by the Supreme Court as extremely broad and encompassing, and 
which is at its peak when the subject is fraud, abuse, or maladministration 
within a government department. McGrain v. Dougherty, 272 US. 135, 177 
(1926); Watkins v. United States, 354 U.S. 178, 187 (1967); Eastland v. United 
States Servicemen’s Fund, 421 US. 491, 504 n.l5 (1975). The attorney-client 
privilege is, on the other hand, a judge-made exception to the normal principle 
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(1926); Watkiru v. United States, 354 U.S. 178, 187 (1967); Eastland v. United 
States Servicemen’s Fund, 421 U.S. 491, 604 n.l6 (1976). The attorney-client 
privilege ia, on the other hand, a judge-made exception to the normal principle 
of full diacloaure in the adveraaiy proceaa which is to be narrowly construed and 
has been confined to the judicial forum. Westinghouse Electric Corporation v. 
Republic of the PhUippines, 961 F.2d 1414, 1423 (3d Cir. 1991). The privilege 
has been deemed subject to a variety of exceptions, including communications 
between a client and attorney for the purpose of committing a crime or 
perpetrating a fraud or other obstruction of law at some future time, and to a 
strict standard of waiver." See generally, Paul R. Rice, Attorney-Client 
Privilege in the United States, chaps. 8:2-8:16 and 9 (1993)(Rice). Indeed, in 
reviewing the proliferation of exceptions to the privilege, a panel of the District 
of Columbia Circuit commented that *any belief in an absolute attorney-client 
privilege is illusory*. In re Sealed Case, 124 F.3d 230, 234 (D.C. Cir. 1997) 
(holding that attorney-client privilege ia qualified after death of client and may 
yield to the need for use of confidential communications in criminal 
proceedings). See also In re Grand Jury Subpoena Duces Tecum, supra, 112 
F.3d at 921 (‘the White House assumes the attorney-client privilege is more 
predictable than it actually is’.). 

Moreover, the work product privilege,*' another judge-made 
evidentiary exception, has always been recognized as a qualified privilege which 
may be overcome by a sufficient showing of need. The Supreme (lourt indicated, 
in the very case in which it created the doctrine, that '[w]e do not mean to say 
that all [ ] materials obtained or prepared with an eye toward litigation are 
necessarily free from discovery in all cases.*" Thus the courts have repeatedly 
held that the work product privilege is not absolute, but rather is only a 


" However, at least two federal circuits have held that disclosures to 
congressional committees do not waive claims of privilege elsewhere. See, 
Florida House of Representative v. Dept, of Commerce, 961 F.2d 941, 946 (11th 
Cir. 1992); Murphy v. Department of the Army, 613 F.2d 1151, 1155 (D.C. Cir. 
1979). 

*' Some courts refuse to call the doctrine a privilege at all. In City of 
Philadelphia v. Westinghouse Electric Corp. 210 F.Supp. 483, 485 (E.D. Pa. 
1962), momfomus and prohibition denied sub nom. General Electric Corp. v. 
Kirpatrick, 312 F.2d 742 (3d Cir. 1962), the court stated that the work product 
principle *is not a privilege at all; it is merely a requirement that very good 
cause be shown if the disclosure is made in the course of a lawyer’s preparation 
of a case.' 


42 


Hickman v. Taylor, 329 UfS. 495, 511 (1974). 
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qualifled protection againet diaeloeure,^ and that the burden ia on the party 
asaerting it to eatabliah ita applicability.^ 


Clalma of Attom^-Client Privilege 

More particularly, with reapect to the attorney-client privilege, a 
claimant muat eatabliah (1) a communication, (2) made in confldence, (3) to an 
attorney, (4) by a client, (6) for the purpoae of aeelcing or obtaining legal advice. 
See, e.g., 8 Wigmore, Evidence, Sec. 2292, at 654 (McNau^ton rev. ed 1964); 
United Statee v. United Shoe Machinery Corp., 89 F.Supp. 357, 358-359 (D. 
Maaa. 1960). The privilege doea not extend, however, beyond the elient’a 
confidential communication to the attorney.* In re FUhel, 557 F.2d 209, 211 
(9th Cir. 1977). The only communicationa protected the privilege, then, are 
thoae that will diacloae what the client aaid in confidence to the lawyer. But it 
doea not protect the information contained within communicationa. Upjohn u. 
United States, 449 UB. 384, 395 (1981) ("The privilege only protecta diacloaure 
of communicationa; it doea not protect diacloeure of the underlying facta 
thoae who communicated with the attorney.*); Rice, supra, 5:1, at 288. 

The burden of eatabliahing the exiatence of the attorney-client privilege 
reata with the party aaaerting the privilege, See, e.g.. In re Grand Jury 
Investigation No. 83-2-36, 737 FBd 497, 450^1 (67th Cir. 1983). Blanket 
aaaertiona of the privilege have been deemed *unacceptable*, SEC v. Gulf & 
Western Industries, Inc., 518 F.Supp. 675, 682 (DD.C. 1981), and are atrongly 
diafavored. In re Grand Jury Investigation No. 83-2-36, supra, 737 F.2d at 454. 
The proponent muat eoncluaively prove each element of &e privilege, but the 
mere fact that an individual communicatee with an attorney doea not make bia 
communication privileged.^ 


** See, e.g.. Central National Insurance Co. v. Medical Protective Co. of 
Forth Worth, 107 FJI.D. 393, 396 (E.D. Mo. 1985); Chepanno v. Champion 
International Corp., 104 F.RJ). 395, 396 (D. Ore. 1984). 

** Barclaysamerican Corp. v. Kane, 746 F.2d 653, 656 (10th Cir. 1984); 
Nutmeg Insurance Co. v. Atwell Vogel & Sterling, 120 F Jt.D. 504, 510 (W J). La 
1988). 

*‘In re Grand Jury Subpoena Duces Tecum, 112 F.3d 912 (8th Cir. 
1997)(rejecting applicability of common intereat doctrine to communicationa at 
a meeting with White Houae Counsel'a Office attomeya and private attorneys 
for the First Lady.); United States v. Tedder, 801 FBd 1437, 1442-43 (4th Cir. 
1986)(friend’a communication with attorney held not privileged despite the fact 
that friend was both lawyer and colleague in the same firm when he spoke to 
her not aa a professional legal advisor, did not seek legal advice from her, and 
did not expect communications to remain confidential); United States u. 
Costanzo, 625 F2d 465, 468 (3d Cir. 1980)r[I]t is true that '[a] communication 
is not privileged simply because it is made by or to a person who happens to be 
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Moreover, courts have held that communications by an attorney in 
response to the client are not automatically privileged. These courts have 
reasoned that an attorney’s communication can be privileged only derivatively, 
if the disclosure of the attorney’s communication would reveal the content of the 
client’s communication to the attorn^. Rice, tupra, at 6:2, 306^12. Also, when 
advice to a client is baaed on information supplied to the attorney from the 
public record it has been held to be non>privileged: 


The attorney-client privilege does not 
extend to correspondence from an 
attorn^ to a client when that 
correspondence contains advice based 
upon public information rather than 
confidential information provided by the 
client .... In this ease, it appears that 
the information which was sent to the 
office of the General Counsel consisted 
almost entirely of material which was in 
the public record. Therefore, the General 
Counsel’s opinion is not protected from 
discovery by the attorney-client privilege. 


Community Sauinga and Loan Aaa’n v. Federal Home Loan Bank Board, 68 
F.R.D. 378, 382 (E.D. Wise. 1976). See also In re Underwritera at Uoyda, 666 
F.2d 66, 67 (14th Cir. ISSDCAdviee given by [the attorney was] based on 
information from non-privileged documents and therefore was not privileged'.) 
In re Sealed Caae, 737 F.2d 94, 99 (D.C. Cir. 1984)CIt remains the client’s 
burden, however, to present to the court sufficient facts to establish the 
privilege; the claimant must demonstrate with reasonable certainty . . . that the 
lawyer’s communications rests in significant and inseparable part on the client’s 
confidential disclosure.*); Thomaa u. Panay Ellen Producta; Inc., 672 F.Supp. 
237, 243 (WJ). N.C. 1987)(Tt is client confidences, not attorney advice that are 
protected by the privilege.*). Similarly, documents not prepared by the client for 
the purpose of communicating with an attorney confidentially do not acquire 
protection simply by turning them over to an attorney. Colton v. United Statea, 
306 F.2d 633, 639 (2d Cir. 1962) cert, efemeef 371 U5. 951 (1963)(’[P]re-existing 
documents and financial records not prepared by the [clients] for the purpose 
of communicating with their lawyer in confidence . . . have acquired no special 
protection from the simple fact of being turned over to an attorney.'); Cosgrove 
V. Scare, Roebuck & Co., No. 81 Civ. 3482-CSH (SONY, Mar. 30, 1982)(LEXIS, 
Genfed library. Diet. file)(diaty not privileged because it was not made for the 
purpose of communicating with the attorney). 


a lawyer.’*). 
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The foregoing brief summary of pertinent case law raises substantial 
questions whether the subject claims of attorney-client privilege would be held 
applicable to some of the documents listed in the privilege log. 

Attorney-client privilege is claimed for six documents. EOF 69070-71, 
dated April 24, 1995 is a memo to Harold Ickes, then Deputy Chief of Staff to 
the President, from Loretta Avent, a Special Assistant to the President for 
Intergovernmental Affairs. Contrary to the privilege log entry for this item, it 
contains no 'legal advice' for Ickes but is rather a recounting of attempts by a 
lobbyist to contact her on the Hudson Dog Track matter and the reasons, 
political and legal, for her reluctance to talk with him. Avent was not seeking 
or giving legal advice nor is there any indication that Avent and Ickes were in 
an attorney-client relationship at all. 

EOP 67076-78, dated April 24, 1995, from Michael T. Schmidt, Senior 
Policy Analyst, White House Office of Policy Development, to White House 
Associate Counsel Cheryl D. Mills is a report on the details of a telephone 
conversation he and Loretta Avent had with lobbyist Pat O’Connor. While it 
is apparent that it is meant to be a confidential communication with an attorney 
it is not so clear that its purpose was to obtain legal advice. 

EOP 69079-81 (undated) contains handwritten notes by Associate 
Counsel Mills on press accounts and recollections of government officials on the 
Hudson Dog Track matter. The courts have not extended the protection of the 
attorney-client privilege to an attorney’s notes or memoranda to the file, 
particularly where there is no evident intent to communicate with the client. 
Leybold-Heraeut Technologies, Inc. v. Midwest Instrument Co., 118 F.R.D. 609, 
613 (E.D. Wise. 1987); National Com Growers Assoc, o. Baker, 623 F.Supp. 1262, 
1277 (Ct. of Intema’tl ’Trade 1985); Sneiderv. Kimberly Clark Corp., 190 F.R.D. 
1, 6 (N.D. ni. 1980). 

EOP 69098-99, dated October 23, 1996, is a transmittal by Chief of 
Staff Leon Panetta to the President of a status report on the Hudson Dog 'Track 
litigation prepared by an attorney in the White House Counsel’s Office. The 
transmittal was not in response to a request for legal advice nor does it purport 
to be smything other than a status report based on information on the public 
record, which is normally not held to be privileged. EOP 69100, dated October 
22, 1996, is a transmittal by the same White House Counsel ORice attorney 
reporting to his superior how and what he found out about the status of the dog 
track litigation. For the same reasons, it would not likely be held privileged by 
a reviewing court. 

Even assuming siny or all the documents are deemed covered by 
attorney-client privilege, it is likely that a reviewing court would hold that the 
privilege has been overcome. The In re Sealed Case court made it clear that the 
common law deliberative process privilege 'disappears altogether when there is 
any reason to believe government misconduct [has] occurred'. 121 F.3d at 738. 
See also id. at 746. CWhere there is reason to believe the documents sought 
shed li^t on government misconduct, ‘the privilege is routinely denied’, on the 
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grounds that shielding internal government deliberations in this context does 
not ‘serve the puhlie’s interest in honest, effective government’*). In the instant 
situation the documents are sought to be utilized by a congressional committee 
with clear jurisdiction over the subject matter and the documents appear to shed 
li(^t on the question of misconduct. It is therefore likely that a reviewing court 
would find the In re Sealed Cate court’s rationale with respect to overcoming 
the deliberative process privilege in the face of a congressional investigation of 
misconduct applicable as well to a claim of attorney-client privilege. See also In 
re Grand Jury Subpoena Ducet Tecum, tuprxt, 112 F.3d at 917-18 Giolding that 
the White House could not invoke any form of governmental attorney-client 
privilege to withhold relevant information concerning conversations between 
attorneys representing the White House and the wife of the President from a 
grand jury conducting a criminal investigation.). 


Claims of Work Product Proteiition 


The qualified immunity from discovery of an attorney’s work product 
recognized by the Supreme Court in Hickman v. Taylor, 329 U.S. 495 (1947), is 
now codified in Rule 23(b)(3) of the Federal Rules of Civil Procedure.*' ’Hie 
Rule provides that in a civil action there is qualified immunity from discovery 
when materials are: 

1. ‘documents and tangible things;* 

2. “prepared in anticipation of litigation or for 
trial;* and 

3. *by or for another party or for that other 
party’s representative.* 


To overcome the qualified immunity, the party seeking discovery must make a 
showing of; (1) substantial need for the materials; and (2) inability to obtain 
the suhstantial equivalent of the information without undue hardship. Upon 
such a showing, the qualifled immunity from discovery is overcome and the 


** Rule 26(h)(3) provides in pertinent part: “Trial Preparation: Materials 
.. . .[A] party may obtain discovery of documents and tangible things . . . 
prepared in anticipation of litigation or for trial by or for another party or by 
or for that other party’s representative (including the other party’s attorney, 
consultant, surety, inderrmitor, insurer, or agent) only upon a showing that the 
party seeking discovery has substantial need of the materials in the preparation 
of the party’s case and that the party is unable without undue har^hip to 
obtain the substantial equivalent of the materials by other means. In ordering 
discovery of such materials when the required showing has been made, the 
Court shall protect against disclosure of the mental impressions, conclusions, 
opinions, or legal theories of an attorn^ or other representative of a party 
concerning the litigation.* 
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court will order the materials produced. See, generally 8 Wright, Miller and 
Marcus, Federal Practice and Procedure, Sections 2021-2028 (1994). 

The federal rules do not define what is meant by the term 'litigation’ 
or 'in anticipation of.* However, the Special Masters’ Guidelines for the 
Resolution of Privilege Claims, approved and adopted by the court in United 
States V. American Telephone & Telegraph Co., 86 F.R.D. 603 (D.D.C. 1980), 
contain a detailed discussion of both phrases that reflects precedent to that time 
and has been influential since then. The Special Master defined 'litigation* as 
including *a proceeding in a court or administrative tribunal in which the 
parties have the right to cross-examine witnesses or to subject an opposing 
party’s presentation of proof to equivalent disputation.* 86 F.RJ). at 627. On 
its face, the definition would not apply to Congress, which of course is not a 
court or administrative tribunal, or to a congressional investigative hearing 
which, while often confrontational, does not afford an opportunity for witnesses 
to cross-examine other witness or present rebuttal testimony as would be the 
case in the adversarial adjudicative forum. We are aware of no court that has 
held the work product doctrine applicable to a legislative proceeding. A recent 
appellate court ruling, discussed below, directly bolds that it is not applicable. 
Tlie definition is also consonant with the language of Rule 26(b)(3) which 
exclusively uses terms such as 'party*, 'litigation*, 'trial* and 'discovery* which 
are alien to the legislative hearing process. Wri^t, Miller and Marcus, supra. 
Section 2024 at 338-357; 86 F.R.D. at 627-30. 

'The 'in anticipation* element was defined by the Special Master to 

mean 


any time after initiation of the proceeding 
or such earlier time as the party who 
normally would initiate the proceeding 
had tentatively formulated a claim, 
demand, or charge. When the material 
was prepared by a party who normally 
would initiate such a proceeding, that 
person must establish the date when the 
claim, demand, or charge was tentatively 
formulated. When the material was 
prepared by a potential defendant or 
respondent, that person must establish 
the date when he received a demand or 
warning of charges or information from 
an. outside source that a claim, demand, 
or charge was in prospect. 


86 F.R.D. at 627. The courts have made it clear that while there is no 
requirement that litigation have already commenced in order for the work 
pr^uct doctrine to be operative, there must be *a more immediate showing than 
the remote possibility of litigation*. Garfinkle v. Arcada National Corp., 64 
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F.R.D. 688, 690 (SONY 1974). *[F]or documents to qualify as attorney work 
product, there must be an identifiable prospect of litigation (i.e., specific claims 
that have already arisen) at the time the documents were prepared*. Fox v. 
California Sierra Financial Services, 120 F.R.D. 620, 626 (N.D. Calif. 1988). 
One appellate court recently recognized that “because litigation is an ever 
present possibility in American life, it is more often the case than not that 
events are documented with the general possibility of litigation in mind. Yet 
‘[tlhe mere fact that litigation does ensue does not, by itself, cloak materials’ 
with work product immunity. The document must be prepared because of the 
prospect of litigation when the preparer faces an actual claim or potential claim 
following an actual event or serves of events that reasonably could result in 
litigation*. National Union Fire Ins. Co. v. Murray Sheet Metal Co., 967 F.2d 
980, 984 (4th Cir. 1992). Materials prepared in the ordinary cause of business 
will not be protected from production, even if the party is aware that the 
document may also be useful in the event of litigation. Smith v. Conway 
Organization, 164 F.R.D. 73, 78 (SONY 1994). See also Litton Industries v. 
Lehman Bros. Kuhn Loeb, Inc., 126 F.RD. 61, 64-65 (SDNY 1989). Similarly, 
*[t]he acts performed by a public employee in the performance of his official 
duties are not ‘prepared in anticipation of litigation or for trial’ merely by virtue 
of the fact that they are likely to be the subject of later litigation*. Grossman 
V. Schwartz, 126 F.R.D. 376, 388 (SDNY 1989); Department of Economic 
Development v. Arthur Anderson & Co., 139 F.R.D. 295, 700 (SDNY 1991). 

In a recent Eighth Circuit decision. In re Grand Jury Subpoena Duces 
Tecum, supra, involving, inter alia, a White House claim of work product 
immunity in the face of a grand jury subpoena for notes taken by White House 
Counsel’s Office attorneys during meetings with First Lady Hillary Rodham 
Clinton, a divided panel rejected the applicability of the work product doctrine 
on the ground that it bad not been shown that the attorneys involved were 
preparing for or anticipating some sort of 'adversarial proceeding* involving the 
First Lady. It held that neither the independent counsel investigation then in 
progress nor a possible congressional investigative bearing provided the element 
of 'anticipation of litigation or trial* necessary to invoke the immunity: 


The White House’s argument that its 
lawyers were preparing for the QIC’s 
investigation is simply unpersuasive; as 
we have stated previously, the QIC is not 
investigating the White House, nor could 
it do so. White House officials may be 
under investigation on account of their 
individual acts, but we know of no 
authority allowing a client such as the 
White House to claim work product 
immunity for materials merely because 
they were prepared while some other 
person, such as Mrs. Clinton, was 
anticipating litigation. Cf. In re 
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California Pub. UUU. Comm’n, 892 FJ2d 
778, 781 (9th Cir. 1989) (concluding that 
non-party to litigation may not assert 
work product doctrine). 

As a fall-hack position, the White 
House suggests that anticipated 
congressional hearings will suffice as well 
as anticipated litigation. The 
Restatement seems to agree with the 
White House. See Restatement $ 136 
cmt. h (stating that litigation 'includes a 
proceeding such as a grand jury or a 
coroner’s inquiry or an investigative 
legislative hearing. Neither the White 
House, Mrs. Clintoit, nor the Restatement 
cites any authority for this proposition, 
however, and we have discovered none. 
Cf.P.&B. Marina, L.P. v. Logrande, 136 
F.IU). 60, 68-69 (EJJJJ.Y. 1991) (finding 
letters from lobbyist to client not 
protected work product), affd, 983 F.2d 
1047 (2d Cir. 1992) (table). E)ven if it 
could be said that the White House 
anticipated a congressional investigation 
of the White House itself, rather than 
merely of individuals who work at the 
White House, and even if we consider a 
congressional investigation to be an 
adversarial proceeding, the only barm 
that could come to the White House as a 
result of such an investigation is political 
harm. As in our discussion of the 
common-interest doctrine, we decline to 
endorse the position of the White House 
where it is based on nothing more than 
political concerns. 


112 F.3d at 924-925. 


Rule 26(b)(3) provides heightened protection for 'mental impressions, 
conclusions, opinions or legal theories of an attomty or other representative of 
a party concerning the litigation'. This protection against disclosure, however 
is not absolute and has been held to yield in appropriate circumstances. In re 
John Doe Corporation, 676 F.2d 482, 492 (2d Cir. 1982). Thus when mental 
impressions are at itsue in the ease cmd the need for the material is compelling, 
they have been held discoverable. Holmgren u. State Farm Mutual Ins. Co., 976 
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F.2d 673, 677 (9th Cir. 1992)(claim of bad faith in the settlement process); 
Handguardt Inc. v. Johnaon & Johnson, 413 F.Supp 926, 931-31 (N.D. Calif. 

1976) (bad faith in instituting litigation). Courts have consistently denied the 
protection in such *at issue* cases where complete or partial lack of recollection 
of critical meetings or events has been claimed. Erlich v. Howe, 848 F.Supp 842, 
492-93 (SONY 1994); Redvanly v. NYNEXCorp., 162 F.R.D. 460, 468-69 (SDNY 
1993); DoubUday v. Ruh, 149 F.R.D. 601, 608 (E.D. Cal. 1993); In re Worlds of 
Wonder Securities Litigation, 147 F.R.D. 208, 212 (N.D. Cal. 1992). The 
protection has been denied where what was at issue was the reason a 
government prosecutor instituted an action. Doubleday v. Ruh, supra, 149 
F JhD. at 608 (*Here, plaintiff asserts that the main issue of her ease is the 
affect [sic] defendants had on the district attorney’s decision to prosecute’.); 
EEOC V. Anchor Continental, Inc., 74 F.R.D. 623, 626-28 (D.S.C. 

1977) (*However, there must be an exception to this [work product] rule when 
the Court’s in camera inspection revels that the plaintiff, a branch of the 
United States government, has little faiUi in its case, has little evidence to go 
on and hopes to be able to prove the case through discovery or force a 
settlement upon a defendant who mi^t not be able to stand the financial 
burden of defending itself.). 

Work product protection is claimed for four documents: ElOP 69079-81 
(undated) containing handwritten notes by a White House Counsel Office 
attorney on press accounts and recollections of government officials on the 
Hudson Dog Track matter; EOP 69098-99, dated October 23, 1996, a transmittal 
by the President’s Chief of Staff of a status report on the dog track litigation 
prepared by a White House OfSce attorn^, BOP 69100, dated October 22, 1996, 
a transmittal by the same White House Counsel attorney reporting to his 
superior as to how and what he found about the status of the dog track 
litigation; and ElOP 69101, dated October 23, 1996, another copy of the status 
report attached to the Chief of Staffs transmittal noted in EOP 69098-99. 

In the Ei^t Circuit’s decision in In re Orand Jury Subpoena Duces 
Tecum, supra, similar claims of work product privilege by the White House were 
rejected, the appeals court holding the doctrine inapplicable where it was not 
shown that the White House Counsel’s Office attorneys involved were preparing 
for some sort of 'adversarial proceedings'. It ruled that neither an ongoing 
independent counsel investigation or a congressional oversight hearing provided 
the necessary element of 'anticipation of litigation or trial' necessary to invoke 
the immunity. 112 F.3d 924-926. The court also held that the privilege would 
not apply even if a committee investigative hearing was deemed to be an 
adversarial proceeding since the only harm that could come to the White House 
as a result of such an investigation is political harm. As in our discussion of the 
common interest doctrine, we decline to endorse the position of the White 
House where it is based on nothing more than political concerns*. Id. at 926. 
As indicated above, work product claims have been denied where the documents 
were prepared by public employees in the performance of their official duties 
and in eases in which mental impressions are 'at issue' and partial or complete 
lack of recollection of critical meetings and events is claimed and the need for 
the material is compelling. In the present circumstances, where similar claims 
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are being made, and the Committee ia of the reasonable belief that misconduct 
has occurred and the subject documents or pertinent to that concern, it is likely 
that a court would deny the privilege. 


Finally, the White House raises the question whether publication of 
the documents in question during the course of your investigation will have the 
effect of waiving any privileges that might otherwise be asserted in any pending 
or future litigation. Our review of the applicable case law, and the 
constitutional principles underlying congressional oversight and investigations, 
lead us to conclude that a reviewing court is not likely to find that disclosure by 
your Committee under the circumstances now obtaining would effect a waiver 
of any privileges that might be asserted in a related court proceeding. 

There ia no need to rehearse the constitutional basis for Congress’s 
broad and encompassing authority to engage in oversight and investigation 
discussed above. Suffice to say, that power reaches all sources of information 
that enable it to carry out its legislative function, and in the absence of a 
countervailing constitutional privilege or a self-imposed statutory restriction on 
its authority. Congress and its committees have virtually plenary power to 
compel information needed to discharge its legislative function from executive 
agencies, private persons and organizations, and, within certain constraints, the 
information so obtained may be made public. 

More particularly, once documents are in congressional hands, the 
courts have held that they must presume that the committees of Congress will 
exercise their powers responsibly and with due regard for the rights of effected 
parties. FTC v. Owens-Coming Fiberglass Corp., 626 P.2d 966, 970 (D.C. Cir. 
1980); Exxon Corp. v. FTC, 689 F.2d 682, 689 (D.C. Cir. 1978), cert, denied, 441 
U.S. 943 (1979); Ashland Oil Corp. v. FTC, 468 F.2d 977, 979 (D.C. Cir. 1976). 
Nor may a court block congressional disclosure of information obtained from an 
agency or private partyi et least where disclosure would serve a valid legislative 
purpose. Doe v. McMillan, 412, 115. 306 (1973); FTC v. Owings-Coming 
Fiberglass Corp., supra, 626 F12d at 970. 

It is also well established that when the production of privileged 
communications is judicially compelled, compliance with the order does not 
waive the applicable privilege in another litigation, as long as it is demonstrated 
that the compulsion was resisted. See, e.g., U.S. v. De La Jara, 973 F.2d 746, 
749-50 (9th Cir. 1992)('In determining whether the privilege should be deemed 
waived, the circumstances surrounding the disclosure are to be considered. 
Transamerioa Computer, 573 F5d at 662; U.S. Zolin, 809 F.2d 1411, 1416 (9th 
Cir. 1987), affd in part, vacated in part, 491 U5. 664 (1989) (. . . When the 
disclosure is involuntary, we will find the privilege preserved if the privilege 
holder has made efforts ’reasonably designed’ to protect and preserve the 
privilege. See Transamerica Computer, 673 F.2d at 660".); Westinghouse Electric 
Corp. V. Republic of the Philippines, 951 F.2d 1414, 1427 n. 14 (3d Cir. 
ISSDCWe consider Westinghouse’s disclosure to the DOJ to be voluntary even 
though it was prompted by a grand jury subpoena. Although Westinghouse 



90 


CRS-34 


originally moved to quash the subpoena, it later withdrew the motion and 
produced the documents pursuant to the confldentially agreement. Had 
WeatinghouM continued to object to the subpoena and produced the documents 
only after being ordered to so so, we could not consider the disclosure to do so to 
be voluntary.) (emphasis supplied); Jobin v. Bank of Boulder (In re M&L 
Business Machines Co.), 167 B.R. 631 (D. Colo. 1994)(1^oduction of documents 
under a grand jury subpoena does not automatically vitiate the attorney-client 
privilege, much less in an unrelated civil proceeding brought by a non- 
governmental entity. This is especially true in a case such as this, where the 
record demonstrates that the Bank has consistently sought to protect its 
privilege'.). Some courts have even refused to find waiver when the client’s 
production, although not compelled, is pressured by the court. Transamerica 
Computer Corp. v. IBM, 676 F.2d 646, ^1 (9th Cir. 1978). Similarly, another 
court found that a client’s voluntary production of privileged documents during 
discovery did not effect a waiver because it was done at the encouragement of 
the presiding judge. Duplan Corp. v. Deering Milliken, Inc., 397 F.Supp 1146, 
1163 (S.O.S.C. 1974)(finding no waiver 'where voluntary waiver of some 
communicatiotu was made upon the suggestion of the court during the course 
of the in camera proceedings'.). 

Moreover, at least two federal circuits have held that disclosures to 
congressional committees do not waive claims of privilege elsewhere. See, 
Florida House of Representatives v. Dept, of Commerce, 961 F.2d 941, 946 (11th 
Cir. 1992); Murphy v. Department of the Army, 613 F.2d 1151, 1156 (D.C. Cir. 
1979). 


In the current circumstances, the White House has vigorously 
attempted to protect its claims of privilege from the outset of the Committee’s 
investigation. It has, in apparent good faith, resisted pressure to produce the 
subjects documents until the Committee issued a subpoena. It has continued to 
assert claimed privileges in an effort to forestall committee disclosure. We 
believe the case law just recounted provides sufficient support for the White 
House to successfully argue in an appropriate judicial forum that its conduct in 
the face of the Committee’s demands demonstrates that its production was 
involuntary and does not waive any legitimate claim it might have. 

It should also be noted that acceptance of the White House’s request 
for non-disclosure would effectively vitiate Congress’s constitutionally-based 
prerogative to inform not only itself but the public as well, through its hearing 
and report processes, about the functioning of its governmental apparatus. See 
e.g., Nixon v. Administrator of General Services, 433 U.S. 425, 453 
(1977)(rejecting President Nixon’s claim of executive privilege against 
congressional cooption of his presidential papers, finding that there was a 
'substantial public interest' □ in preserving those materials so that Congress, 
pursuant to its 'broad investigative power', could examine them to understand 
the events that led to the President’s resignation in order to guage the necessity 
for remedial legislation'.). The court in Murphy v. Department of the Army, 613 
F.2d 1131, 1166 (D.C. Cir. 1979), stated that Fre^om of Information Act 
exemptions were no basis for withholding documents from Congress, explaining 
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that: The obvioua purpose of the Congress was to carve out for itself a special 
right of access to privileged information not share by others. Congress, whether 
as a body, through Committees, or otherwise, must have the widest possible 
access to executive branch information, if it is to perform its manifold 
responsibilities effectively. If one consequence of the facilitation of such access 
is that some information will be disclosed to congressional authorities but not 
to private persons, that is but an incidental consequence of the need for 
informed and effective lawmakers’. 

Murphy cannot be read to simply allow Congress to get information 
and then not be able to utilize it in the manner and by means it believes most 
effective for accomplishing its legitimate legislative functions. The Supreme 
Court and federal appellate tribunals have consistently ruled that pending civil 
and criminal proceedings are no impediments to congressional exercise of its 
oversight and investigative prerogative, no matter the consequence of possible 
impeding the successful governmental prosecution or defense of such actions. 
See CBS Report, supra, at 23-30. As was succinctly observed by Iran-Contra 
Independent Counsel Lawrence E. Walsh, The legislative branch has the power 
to decide whether it is more important perhaps even to destroy a prosecution 
than to hold back testimony that they need, lliey make that decision. It is not 
a judicial decision or a legal decision but a political decision of the highest 
importance*. Walsh, The Independent Counsel and the Separation of Powers, 
26 Hous. L. Rev. 1, 9 (1988). 

We conclude that, under the circumstances of the instant situation, if 
the Committee discloses any or all the documents during the pendency of a 
related judicial proceeding, it is likely that the court will hold the White House’s 
compliance with the Committee’s demand to be involuntary and not to effect the 
waiver of any applicable privileges. Compare Garrity v. New Jersey, 385 U.S. 
493 (1967). 


CONCLUSION 


The District of Columbia Circuit’s ruling in In re Sealed Case has 
established a new standard for assessing the substantiality of claims of 
presidential communications privilege. That privilege, which is constitutionally- 
based, applies only to direct presidential decisionmaking, a term that the court 
indicates limits the privilege to decisionmaking with respect to the core 
constitutional authorities vested in the President of Article 11, such as 
appointment and removal, foreign relations, military affairs, national security, 
and the pardon power. The court also distinguished the deliberative process 
privilege from the presidential communications privilege, holding that it is a 
common law privilege applicable executive officials generally whose negation by 
courts or congressional committees is subject to less demanding scrutiny and 
which 'disappears altogether when there is any reason to believe government 
misconduct has occurred". Applying the In re Sealed Case principles to the 
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circumstances here, it is concluded that since the final federal governmental 
decisionmaking authority with respect to the subject Indian gaming applications 
is vested in the Secretary of the Interior, the presidential communications 
privilege is inapplicahle; and even if the attorn^-client or work product 
privileges apply to one or more of the subject documents, a reviewing court 
would likely find that privileges are overcome by the Committee’s need or 
vitiated by its reasonable belief of the existence of government misconduct. 


Finally, it is concluded that if the Committee publishes the documents 
during the course of its legislative activities a reviewing court is likely to find 
that the White House has not waived the ability to assert the privileges in 
another forum since it has resisted disclosure throughout the proceeding, 
complying with production demands only after the issuance of a Committee 


subpoena. 
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Opening Statement 
December 9, 1 997 


- 

Rep. Benjamin a. Gilman 


MR. DIRECTOR WELCOME. FIRST, I WANT TO CONGRATULATE YOU FOR 
RESISTING THE EXTRAORDINARY, QUITE INAPPROPRIATE, AND THE UNUSUAL 
WHITE HOUSE AND STATE DEPARTMENT PRESSURE TO REVEAL TO THEM 
PORTIONS OF THE FBI’S ONGOING CRIMINAL AND NATIONAL SECURITY INQUIRY 
INTO THE CHINESE GOVERNMENTS CAMPAIGN INFLUENCE EFFORTS. 

IN ADDITION. YOUR PRINCIPLED CALL FOR THE AG TO APPOINT AN 
INDEPENDENT COUNSEL IN THIS BROAD CAMPAIGN FINANCING SCANDAL HAS 
RIGHTFULLY BEEN RECOGNIZED BY THE NEW YORK TIMES AND OTHERS, AS A 
VERY COURAGEOUS ACT INTENDED TO PROTECT THE INTEGRITY AND 
INDEPENDENCE OF THE FBI. 

THE OPEN DISAGREEMENT WITH YOUR BOSS.THE AG.ON THE 
INDEPENDENT COUNSEL ISSUE IS A TRIBUTE TO YOUR DESIRE TO MAINTAIN THE 
INTEGRITY OF THE FBI IN A VERY DIFFICULT SITUATION. THE AG HERSELF IN 
HER OWN PRESS CONFERENCE LAST WEEK ACKNOWLEDGED THE LEGITIMACY 
OF YOUR DISSENT AND THE GOOD FAITH NATURE OF HOW IT WAS OFFERED. 

LESS MY COLLEAGUES FORGET. THE WATERGATE ERA SCANDALS AND 
EFFORTS BACK THEN TO MANIPULATE THE FBI, LED TO THE STATUTORY 
MANDATED 10 YEAR TENURE FOR THE FBI DIRECTOR. THE LONG TENURED 
TERM WAS MEANT TO PROVIDE FOR THIS VERY TYPE OF INDEPENDENCE AND 
FREEDOM FOR THE FBI DIRECTOR FpRM POLITICAL PRESSURE WHEN 
VIOLATIONS OF LAW INVOLVING THE WHITE HOUSE AND HIGH LEVEL 
OFFICIALS CAME TO LIGHT AND REQUIRED INVESTIGATION. THE STATUTE IS 
WORKING AS INTENDED AND THOSE WHO QUESTION THE FBI DIRECTOR’S 
ACTIONS OVERLOOK THE LESSONS OF RECENT HISTORY. 

I LOOK FORWARD TO HEARING FROM DIRECTOR FREEH TO LEARN OF HIS 
VIEWS ON THE CURRENT INVESTIGATION INTO CAMPAIGN FINANCE LAW 
VIOLATIONS AT THE WHITE HOUSE, AS WELL AS HIS VIEWS ON THE RECENT 
DECISION BY THE ATTORNEY GENERAL. 
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STATEMENT FOR THE FREEH/RENO HEARING FOR THE RECORD/Mark Souder 

When the Attorney General’s fate was hanging in the balance after the President’s re-election, she 
was subjected to an orchestrated campaign of innuendo, alleging incompetence among other 
insults Anonymous Presidential aides griped in the press about Ms. Reno’s willingness to appoint 
independent counsels and there were questions about her loyalty and whether the Attorney 
General was a “team player” in an Administration which pledged to be the “most ethical.” 

We may never know what happened between the President and his Attorney General during that 
period of time, or during the two meetings between the President and Ms. Reno just before Mr 
Clinton, ending weeks of speculation, announced she would stay on for a second term. 

Newsweek noted: Ms. Reno “keeps her job But one more showy act of integrity and 
she’s out” A Washington Times editorial December 16 said, had Ms. Reno “been 
shown the door any replacement would have had to answer the unpleasant and 
embarrassing question in Senate confirmation hearings, ‘Will you appoint an independent 
counsel to sort out illegal foreign fund-raising by the (DNC)? If the answer were not an 
unequivocal yes, the person would not have been confirmed for the top law enforcement 
job ” 

But while Ms Reno’s fate was suspended, she was in the midst of important decisions about 
whether to appoint an independent counsel to investigate illegal fundraising during the 1 996 race 
She declined. 

The press widely speculates today that some deal was struck then between the White House and 
the Attorney General, and since her retention, Ms. Reno stubbornly refuses to appoint an 
independent counsel in spite of the evidence which compels her to do so. Maybe there was no 
deal persay- maybe just a wink and a nod— but after her treatment, it must have been crystal clear 
to Ms Reno that she was in disfavor in the President’s inner circle and that her staying on meant 
that she would have to conform to the President’s expectations for her conduct in a second term 

Ironically, as the Washington Times editorial pointed out, if the Attorney General really wanted 
to get rid of the Independent Counsel statute, a good first step would be to launch a tough but fair 
inquiry of the Lippo-gate scandal Instead, her actions are revitalizing support for the embattled 
statute— making many skeptics believe it is now essential 

Now, the FBI Director is subjected to the Reno-treatment Since Mr Freeh disagreed too 
publicly with Ms Reno about the need for an independent counsel, the press reports new 
questions about the FBI Director’s competence and character With a few exceptions, such as 
White House spokesman Mike McCurry who answered a reporter's question about the 
President’s level of confidence in Freeh, “He’s the right man for the job?” with, “He’s the one in 
the job, that’s correct,” Freeh is victim also of a campaign of unattributed smears by government 
officials who don’t have the decency or courage to attach their name to their slurs. But if Mr 
McCurry is speaking for the President, it appears self-evident that the insults are condoned, if not 
directed, by the President himself Perhaps the White House attacks are calculated to rein In Mr 
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Freeh, or to encourage his early retirement. 

I asi, among a plethora of unresolved and titillating scandals, there is the specific charge against 
Energy Secretary Hazel O’Leary that a meeting with the Secretary was granted based on a 
$25,000 donation to Africare. It’s hard to believe someone who drew a million dollars a year 
salary as a corporate executive could not have had a clue as to what was going on inside her own 
offices The Justice Department seems to imply that the autopen was on autopilot— what staffer 
at Energy authorized the meeting with Chung’s entourage and the Secretary via autopen, and who 
solicited the donation to Africare if not Secretary O’Leary? Ms O’Leary, according to the 
Attorney General, is off the hook, although other Energy officials are said to be still under 
investigation If Ms Reno had decided to appoint an independent counsel to investigate the 
sensational charges of accused “hustler” and frequent visitor to the First Lady’s office, Johnny 
Chung, against Hazel O’Leary, it inevitably would have spilled over into the White House 

Given Mr. Chung’s understanding of the Clinton Administration as the subway where you pay 
coins to gel in the gate, and knowing Maggie Williams illegally accepted his $50,000 check at her 
place of work, and that Mr Chung had discovered that mega-campaign contributions open many 
doors, Chung’s specific charges about the meeting with O’Leary become credible. 

We know from independent counsel Donald Smaltz’s comments that his conviction of Mike 
Espy’s former chief of staff was won despite Justice Depanmenl interference in his investigation— 
his statement blamed the Department for a significant delay in his investigation and prosecutions 
The result of this and other revelations is that the public has no confidence in the the nation's 
highest law enforcement entity, its Department of Justice. Ms. Reno, who in her first term, was 
judged to be a staunch and independent Attorney General, and who was praised for taking the 
heat for unpopular decisions, is now regarded as the President’s chief protector. The New York 
Times maintains Ms. Reno is avoiding “credible information” by steering clear of Johnny Huang 
and the dozens of others who took the 5th or fled the country 

Ms. Reno has often said she may appoint an independent counsel. What does that mean‘s How 
outrageous must the charges become before she will do so— independent counsels were triggered 
for far less grievous charges than the possibility of agents of influence from a hostile power 
penetrating the White House'’ Does she. a political appointee who continues to owe her post to 
the President, really believe she can be both judge and jury and keep the public’s trust? Is there 
some new standard for “specific, credible evidence” of official wrongdoing that the rest of us 
don’t understand? Increasingly, it appears that no scandal and no new revelations will transform 
Ms. Reno’s “may” into a “shall ” When the head of the Depanmenl of Justice will not perform 
her duties, and when the Justice Department has become an arm of the White House, an inquiry of 
impeachment then becomes the only option to investigate the sensational and unresolved 
controversies provoked by the President and his Administration 
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Mr. Burton. Mr. Lantos. 

Mr. Lantos. Thank you very much, Mr. Chairman. 

Your opening statement is so pregnant with inaccuracies, 
misstatements, innuendos and false statements, that were I to re- 
spond to all of them we would be here until midnight. Let me just 
state one general item which I think sort of puts this thing in per- 
spective. 

You started out your statement by suggesting that a disagree- 
ment between an Attorney General and an FBI Director is unique 
in American history. I don’t know what this reveals except your 
total lack of understanding of American history. Recent American 
history has given us countless examples of Attorneys General and 
FBI Directors disagreeing on important issues. And I find it not at 
all surprising that these two distinguished public servants occa- 
sionally find themselves on opposite sides of an issue. But let me 
put this whole investigation and the appearance of the Attorney 
General and the FBI Director in some perspective. 

There has been an attempt on the part of the Republican major- 
ity of this committee to portray the 1996 elections as one between 
one party with pristine purity, obeying all Federal election laws, 
and the other party mired in illegal activities. Now, you don’t have 
to have the IQ of a 10-year-old-child to recognize the absurdity of 
this underlying assumption. There were plenty of violations of law 
on both sides, and it is the position of the Democratic minority on 
this committee that every single one of these violations, whether 
committed by Democrats or Republicans, high or low, should be in- 
vestigated to the fullest extent of the law and the perpetrators 
should be punished according to the law. This is our position. 

Unfortunately, the condu<^ of this investigation by the majority 
has clearly indicated that this is the most lopsided and partisan in- 
vestigation in American history. You issued some 700 subpoenas to 
Democrats and I believe 11 to Republicans. We have been unable 
to deal with any Republican violations because the majority has 
stifled us every step of the way. 

Now, let me deal with the issues of this hearing. I want to say 
a few words about Janet Reno. 

President Kennedy wrote a book entitled “Profiles in Courage.” 
And if a sequel will be written to that book entitled “Profiles of In- 
te^ty,” the most noble chapter of that profile will be a profile of 
this distinguished Attorney General. I meet, as many of you do, 
with students who visit Washington on various programs. And in- 
variably I use Janet Reno as the paragon of public virtue, as the 
paragon of an outstanding, impeccable public servant. And I would 
like to extend to our distinguished Attorney General my personal 
apologies for the outrageous statements made about you and con- 
cerning you over recent weeks. These are cheap, petty, partisan po- 
litical attacks, and the people who make them will be thrown into 
the dust bin of history while your fine record will stand here as an 
important chapter in American history. 

Let me also say a word about the Director of the FBI. I have the 
highest regard for this distinguished public serveuit. He has served 
our Nation with exemplary effectiveness, integrity, and intel- 
ligence. And I profoundly deplored the attempts of the Republicans 
on this committee and in this town to try to drive a wedge between 
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two distinguished, outstanding public servants, both of them of im- 
peccable integrity. 

I want to say a word about Mr. Burton’s comments concerning 
conflicts of interest in the Attorney General conducting this inves- 
tigation. 

The facts are, Mr. Burton, that the independent counsel law was 
written by the Congress. It was not written by Louis Freeh or 
Janet Reno. That law gives the Attorney General sole jurisdiction 
in determining whether an independent counsel is called for or not. 
She takes advice from many sources. But the judgment call is hers. 

The fact that we occasionally disagree with judgment calls is 
nothing new. The Supreme Court often has five to four decisions. 
It would be preposterous and absurd to question the integrity of 
the four or the five who su’e on different sides of those cases. But 
this is really not the Supreme Court. This is a staff agency. 

Let me indicate from the Justice Department manual the role of 
the FBI. And I am quoting. The FBI is a fact-finding and reporting 
agency only. The results of FBI investigations are furnished with- 
out recommendation or conclusion to the U.S. Attorney’s Office or 
to the Department for the determination of appropriate action. The 
decision for action to be taken is the sole responsibility of the U.S. 
Attorneys or the Department and special agents are not authorized 
to express an opinion as to such matters. 

The Attorney General received advice from the FBI Director. She 
received advice from many other sources. And with her customary 
and traditional integrity and independence, she made a judgment. 

Now, the people whose hatred for the Clinton administration has 
reached pathological proportions simply cannot deal with this. 
They simply cannot deal with this. They become livid because they 
think that they will be missing yet another opportunity to attack 
the administration. Now, that is too bad. That is too bad. In some 
cases only quick medical advice may be helpful in dealing with the 
degree of pathological hatred that permeates portions of this town. 

I also find it amusing, truly amusing, Mr. Burton, that you cite 
the New York Times editorials as your ultimate source of wisdom. 
I wonder how many times during the last decades you found the 
New York Times editorial judgments horrendous, abhorrent, idi- 
otic. There are editorial judgments on both sides of this issue. 
Scores of distinguished newspapers agreed with the decision of the 
Attorney General. Others disagree with her decision. That is the 
nature of a free and open and democratic society. 

I would also like to make an observation concerning your de- 
mand for the FBI Director’s recent memorandum to the Attorney 
General. I want to be very careful that you listen to the letter I 
am about to read because this letter was sent to you and signed 
by both our distinguished Attorney General and our distinguished 
Director of the Federal Bureau of Investigation. 

December 8, 1997, to Mr. Burton: 

We are writing in response to your December 5 letter and subpoenas seeking a 
copy of the Director’s recent memorandum to the Attorney Gener^. The memoran- 
dum expresses the Director’s views about whether the Attorney General should re- 
quest the appointment of an independent counsel and about other matters relating 
to the pending campaign finance investigation. 

We remain quite concerned. 
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Not I, not the Attorney General, we, the FBI Director and the At- 
torney General. 

We remain quite concerned that releasing the Director’s memorandum to Con- 
gress would compromise the Department’s ability to discharge its responsibilities for 
the fair administration of justice. As a general matter, we feel strongly that the At- 
torney General’s decisionmaking on prosecutorial matters must have the benefit of 
candid and confidential advice and recommendations from the Director and other 
Department officials and employees. More specifically, we believe that both the in- 
te^ty of the criminEtl justice process and the Government’s ability to prevail in par- 
ti^ar prosecutions could be tlu«atened by acceding to the Committee's demand. 

Parentheticeilly, I might add, it was not the committee’s demand, 
it was the Republicans’ demand on the committee. On the Demo- 
cratic side, we think this demand was outrageous. 

I am contin u ing to quote from the letter written by Director 
Freeh and Attorney General Reno. 

Public and judicial confidence in the criminal justice process would be undermined 
by congressional intrusion into an ongoing criminal investigation. Access to the con- 
fidential details of an ongoing investigation would place Members of Congress in a 
position to exert certain pressure or attempt to influence the prosecution of specific 
cases, irreparably damaging enforcement efforts. 

Irreparably damaging enforcement efforts. 

Moreover, the disclosure of this memorandum could provide a “road map” of our 
investigation. The document, or information contained therein, could come into the 
possession of the targets of file investigation through inadvertence or deliberate act 
on the part of someone having access to the documents. The investigation could 
thereby be seriously prejudiced hy the revelation of the direction of the investigation 
or information a^ut the evidence we possess. In addition, the reputation of individ- 
uals mentioned in a document like this could be severely damage by the public re- 
lease of information about them, even though the case might ultimately not warrant 
prosecution. 

Finally, the Department has reviewed the precedent cited in your letter, 

that is the Burton letter, 

and in the accompanying Congressional Research Service memorandum. It is un- 
precedented, 

I repeat, it is unprecedented, 

for a Congressional committee to demand internal decisionmaking memoranda gen- 
erated during an ongoing criminal investigation. 

What you are asking for, Mr. Burton, is unprecedented. 

Returning to the letter: 

None of the cited examples are to the contrary. In particular, the three prior mat- 
ters that you highlighted in your letter did not involve ongoing criminal investiga- 
tions and, therefore, are not i^evant precedents. 

We have decided, 

we, again, the Attorney General and the head of the FBI, 

We have decided for the foregoing reasons that we must respectfully continue to 
decline your request for the memorandum. We will be prepared at tomorrow’s Com- 
mittee hearing to respond to your questions to the fullest extent we can, consistent 
with oiu* law enforcement responsibilities. We are hopeful that our participation in 
the hearing will respond to your concerns. If questions remain after the hearing, we 
would be willing to discuss them further in a manner that properly accommodates 
both the legislative and executive branch concerns. Sincerew, signed, Janet Reno, 
Attorney General; Louis J. Freeh, Director, Federal Bureau of Investigation. 

[Note. — ^T he information referred to can be found on p. 101.] 

Mr. Lantos. Well, this is the response of two responsible public 
servants to an irresponsible, politically motivated, tawdry, partisan 
request, and I want to fully associate myself with that letter. 
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The facts speak for themselves. As the Attorney General has 
stated, the investigation is ongoing. If, in her judgment, at any 
time in the future she feels that an independent counsel should be 
appointed, I have full confidence she will do so. Janet Reno has ap- 
pointed more independent counsels than any Attorney General in 
American history. This is not a person who will be intimidated; this 
is not a person who can be threatened; this is not a person who 
can be bullied. She is a person who is an enormously competent at- 
torney, who responds to her own conscience, who follows the law, 
and who follows the facts. That is why she stands in such high ad- 
miration by the American people. 

Thank you, Mr. Chairman. 

Mr. Burton. Before I ask the Attorney General to be sworn in, 
I ask unanimous consent that all committee. Department of Justice 
and FBI correspondence we have traded over the past 2 weeks be 
included in the record. Without objection, so ordered. 

[The information referred to follows:] 
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ONe HUNOAEO f iFTH CONGRESS 

Congress of tfie ?Hniteti States 

q( Slfpresentatibttf 

COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT 
21 57 Rayburn House Office Building 
Washington. DC 20515-6143 

DcccmbCTlfeT'f9^7 



The Honorable Janet Reno 
Attorney General 

United States Department of Justice 
10th and Pennsylvania, N.W. 

Washington, D.C. 20530 

Dear General Reno: 

We understand that you have requested that you and the FBI Director be on the same 
panel during our hearing tomorrow, December 9, 1997. We have made the decision to proceed 
with three separate panels. You will be on the first panel; Director Freeh will be on the second 
panel; and Independent Counsel Smaltz will be on the third panel. 

As you know, there are a number of legal and investigative questions which members of 
this Committee have for both you and Director Freeh. Given that the questions for each of you 
may differ substantially, we do intend to have two separate panels to discuss these issues. For 
example, there are many legal issues which will be solely directed to you and would not 
necessarily be directed to Mr. Freeh. We believe proceeding with separate panels will be more 
conducive to thoroughly discussing the issues before us. 

As 1 have previously indicated, we are beginning the hearing at 9:30 a m. as a result of 
your request to begin the hearing earlier However, we would ask that you be available before 
the committee until approximately 2p.m. We have informed Director Freeh that he will be the 
second panel which we do not anticipate beginnning until 1p.m. or 2p.m. 

We look forward to discussing these matters with you tomorrow. 





Dan Burton 
Chainnan 
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(Dffirr nf tljf Attoriir u ®fnrral 

ISaBhington.B. (1. 30530 

December 8, 1997 


Honorable Dan Burton 
Chairman 

Committee on Government 
Reform and Oversight 
House of Representatives 
Washington, D.C. 20515 
Dear Mr. Chairman: 

We are writing in response to your December 5th letter and 
subpoenas seeking a copy of the Director's recent memorandum to 
the Attorney General. The memorandum expresses the Director's 
views about whether the Attorney General should request the 
appointment of an independent counsel and about other matters 
relating to the pending campaign finance investigation. 

We remain quite concerned that releasing the Director's 
memorandum to Congress would compromise the Department's ability 
to discharge its responsibilities for the fair administration of 
justice. As a general matter, we feel strongly that the Attorney 
General's decisionmaking on prosecutorial matters must have the 
benefit of candid and confidential advice and recommendations 
from the Director and other Department officials and employees. 
More specifically, we believe that both the integrity of the 
criminal justice process and the Government's ability to prevail 
in particular prosecutions could be threatened by acceding to 
the Committee's demand. 

Public and judicial confidence in the criminal justice 
process would be undermined by congressional intrusion into an 
ongoing criminal investigation. Access to the confidential 
details of an ongoing investigation would place Members of 
Congress in a position to exert pressure or attempt to influence 
the prosecution of specific cases, irreparably damaging 
enforcement efforts. 

Moreover, the disclosure of this memorandum could provide 
a "road map" of our investigation. The document, or information 
contained therein, could come into the possession of the targets 
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of the investigation through inadvertence or deliberate act 
on the part of someone having access to the documents. The 
investigation could thereby be seriously prejudiced by the 
revelation of the direction of the investigation or information 
about the evidence we possess. In addition, the reputation of 
individuals mentioned in a document like this could be severely 
damaged by the public release of information about them, even 
though the case might ultimately not warrant prosecution. 

Finally, the Department has reviewed the precedents cited 
in your letter and in the accompanying Congressional Research 
Service memorandum. It is unprecedented for a Congressional 
committee to demand internal decisionmaking memoranda generated 
during an ongoing criminal investigation. None of the cited 
examples are to the contrary. In particular, the three prior 
matters that you highlighted in your letter did not involve 
ongoing criminal investigations and, therefore, are not relevant 
precedents. 


We have decided for the foregoing reasons that we must 
respectfully continue to decline your request for the memorandum. 
We will be prepared at tomorrow's Committee hearing to respond 
to your questions to the fullest extent we can, consistent with 
our law enforcement responsibilities. We are hopeful that our 
participation in the hearing will respond to your concerns. If 
questions remain after the hearing, we would be willing to 
discuss them further in a manner that properly accommodates both 
legislative and executive branch interests. 


1 


x-' ) 


Sincerely, 


Janet Reno 
Attorney General 




Louis J. Freeh, Director 
Federal Bureau of Investigation 


cc: The Honorable Henry A. Waxman 
Ranking Minority Member 



103 



ONE HUNDRED FiFTk CONGRESS 

Congress of tt)e ?Hnlteti States 

^oufie of i^eprtsfntatibrs 

COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT 
2157 Rayburn House O^f ICE Building 
Washington. DC 20515-6143 



December 5. 1997 





The Honorable Janet Reno 
Artomey General 

United States Department of Justice 
lOih and Pennsylvania Avenue. N.W. 

Washington. D C. 20530 

Dear General Reno. 

1 am in receipt of your December 5. 1997 letter declining to provide the Committee v^ith 
a copy of Director Freeh's recent memorandum (hereinafter "Freeh memo") which reportedly 
recommended the appointment of an Independent Counsel in the campaign finance investigation. 
See Lener from Anomey General Janet Reno to Chairman Dan Bunon (“Reno Letter") 
(December 4. 1997). 1 respectfully request that you reconsider your decision. Congress has a 
constitutional obligation to review whether officials of the executive branch faithfully execute 
the nation's laws and the Freeh memo will assist us in that endeavor. 

It IS highly unusual that the .Attorney General and the Director of the FBI would disagree 
on a matter which is so wide ranging and is of great national significance. The investigation by 
the DOJ task force in\ olves issues of great national policy and has potentially serious national 
security implications. The public must be assured that the investigation is thorough, vigorous, 
and not tainted by politics. These are the reponed reasons why Director Freeh urged you to 
apply for the appointment of the Independent Counsel. 

The public has a right to know why the Director of (he FBI is concerned about the 
progress of ihc investigation It has the right to now whether it is effective or not. It has the right 
to know whether it is a competent investigation or whether the Department is insiiruiionally 
incapable of conducting this investigation In the appropriate way. Concerns about over 
comparimentalization. micro management and delay have been reponed by the media. The 
American people deserve to know the truth about the investigation. 

In your letter you recognized ' ihc Committee's ovcrsighl responsibilities in this area and 
[the Department of Jusliccl Is committed to seeking to satisfy the Committee's legitimate needs 
for information. " Reno Letter. As you know, the Committee is reviewing many of the same 
issues that your campaign ftmd-raising task force is investigating, including determining whether 
an independent counsel should be appointed to investigate the multitude of matters and questions 
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raised. You would be doing the American people a service by turning over to the Committee the 
Freeh memo. The memo and some ol'iis conients have already been cxtensivelv reported and 
confirmed b> various government sources The Committee needs the memorandum to tullv 
earn out us oversight function. 

Such disclosure to a congressional committee is far from being unprecedented. The 
anached memorandum from the nonpartisan Congressional Research Serv ice outlines some of 
the instances in vvhich the Justice Department disclosed information regarding pending criminal 
investigations. I will not restate them all here: however. I would like to point out the following 
notable examples. 

• Rocky Flats Environmental Crimes Plea Bargain.-ln 1992. the Department turned over 
to the Subcommittee on Investigations and Oversight of the House Committee on 
Science. Space, and Technology. FBI field investigative reports and interview 
summaries, witness interv iew transcripts, documents submitted to the grand jur> not 
subject to Rule 6(e) of the Federal Rules of Criminal Procedure, and other materials 
relating to the proceeding. 

• lran*Contra.--In the late I980's. the Iran-Contra committees overruled the Department's 
claim that providing certain documents would prejudice the pending or anticipated 
litigation by the Independent Counsel. DOJ eventually turned over all Justice 
Department Documents needed for their inquir>\ 

• EPA Documents. -The House Commerce Committee in the early 1 980's. then chaired b> 
Congressman John Dingell. demanded that DOJ turn over certain EP.•^ documents that 
were being withheld by DOJ. DOJ responded that it would not prov ide the Comminee 
w ith access to ongoing criminal files consistent with the longstanding practice of the 
Department. After a period of negotiation, all of the documents were turned over to the 
Dingell Comminee. 

In your letter, you explained that you vvould not disclose the Freeh memorandum to the 
Comminee because it is '‘the longstanding Department policv of declining to provide 
congressional committees with access to open law enforcement files." You quoted at length 
from a 1986 Office of Legal Counsel opinion which reiterated the basic position of the 
Department articulated in 1941 by .Anomey General Robert H. Jackson The fact that an agency . 
such as the Justice Department, has determined lor its ow-n internal purposes that a particular 
item should not be disclosed, or that the information sought should come from one agency source 
rather than another, does not prevent cither House of Congress, or its committees or 
subcotnminees, from obtaining and publishing information it considers essential for the proper 
performance of its constitutional functions Notwithstanding the '‘policy" of the Department, 
which does not have the force and cffcciof law. the Supreme Court and lower courts have held 
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lime and again ihai the invesligalor>‘ power of Congress is so essential to the legislati\e function 
as to be implied from the general vesting of legislative power in Congress. C g . McGrain v 
Daugherty. 272 U.S. 135 {1927); M atkim v United States. 354 L‘ S. 178 (1957); Barenhlait v. 
United States. 360 U.S. 109 (1950); fosz/a/ji/ v United States Servicemen's Fund. A2\ U.S. 491 
(1975); see also. United Slates v. A T & T. 551 F.2d 384 (D.C. Cir. 1976) and 567 F. 2d 121 
(D.C. Cir. 1977). 

In Eastland \ht Court explained that '"[ijhe scope of its power of inquiry ... is as 
penetrating and far-reaching as the potential power to enact and appropriate under the 
Constitution.'" Id. at 504. n. 1 5 (quoting Barenblatt. supra. 360 L-.S at 1 1 1 ). In Catkins the 
Court further described the breadth of the power of inquiry "The power of the Congress to 
conduct investigations is inherent in the legislative process. That power is broad. It 
encompasses inquiries concerning the administration of e.xisting laws as well as proposed or 
possibl) needed siamies. " 354 U.S. at 187. "(TJhe first Congresses" held "inquiries dealing with 
suspected corruption or mismanagcmeni of government officials " Id. at 1 82 In a series of 
Supreme Court cases, "{i]he Court recognized the danger to effective and honest conduct of the 
Government if the legislative power to probe corruption in the Executive Branch were unduly 
hampered." Id. at 194-95. Accordingly, the Court staled, it recognizes "the power of the 
Congress to inquire into and publicize corruption, maladministration, or inefficiencies in the 
agencies of Government. " Id. at 200 n. 33. 

TTte foundation cases establishing Congress' broad power to probe arose out of the Teapot 
Dome investigations, the 1920's scandal regarding oil companv payoffs to officials in the 
Harding Administration. A major concern of the Congressional oversight investigation was the 
failure of Anomey Genera] Harry M. Daugherty's Justice Department to prosecute the alleged 
government malefactors. N^-Tien Congressional comminees attempting to investigate came up 
against refusals to provide information, the issue went to the Supreme Coun and provided the 
Court with the opportunity to issue a seminal decision desenbing the constinitionaJ basis and 
reach of congressional oversight. In McGrain v Daugherty. 273 US 135. 151 (1927). the 
Supreme Court focused specifically on Congress's authority to study "charges of misfeasance and 
nonfeasance in the Department of Justice." The Supreme Court noted with approval that "the 
subject to be investigated" by the Congressional committee " was the administration of the 
Department of Justice -.whether its functions were being properly discharged or were 

being neglected or misdirected, and particularly whether the Anoroev General and his 

assistants were performing or neglecting their duties in respect of the institution and 

prosecution of proceedings to punish crimes . . /tf at 1 77 (emphasis added). In its 
decision, the Supreme Court sustained the contempt arrest of the Anomey General’s brother for 
withholding information from Congress, since Congress "would be materially aided by ihc 
information which the investigation was calculated to elicit." Id. Thus, the Supreme Court 
unequivocally precluded any blanket claim by the Executive that oversight could be barred 
regarding "whether the Anomey Genera! and his assistants were performing or neglecting their 
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duties in respect of the institution and prosecution of proceedings." 

More instructive, and illuminating, is a review of the histor>' of important precedents over 
the last 70 years regarding oversight of the Justice Department itself. The attached memorandum 
from the Congressional Research Service demonstrates that DOJ has consistently been obligated 
to submit to Congressional oversight, regardless of whether litigation is pending, so that 
Congress Is not delayed unduly in investigating misfeasance and/or malfeasance in the Justice 
Department and elsewhere. A number of these investigations spawned seminal Supreme Court 
rulings that today provide the foundation for the broad Congressional power of inquiry. Ail 
involved Executive claims that committee demands for agency documents and testimony were 
precluded on the basis of constitutional or common law privilege or policy. 

In the majoritv' of instances reviewed, investigating committees were provided with 
documents respecting open or closed cases that included prosecutorial memoranda. FBI 
investigative reports, summaries of FBI interviews, memoranda and correspondence prepared 
during the pendency of cases, confidential instructions outlining the procedures or guidelines to 
be followed for undercover operations and the surveillance and arrests of suspects, and 
documents presented to grand juries, among other similar ’’sensitive'’ materials. The instances of 
DOJ oversight reviewed, which are not exhaustive of such inquiries, occurred both before and 
after the 1941 Jackson opinion and the Office of Legal Counsel opinion so heavily relied on by 
you in your letter. 


Unless you can articulate a countervailing constinjiionally based privilege or identify a 
specific prov ision of law which overcomes this Comminee’s right to obtain the Freeh memo, I 
request that you deliver a copy of the memo to the Committee's offices no later than 1 2 noon, 
Monday. December 8. Thank you for your consideration of this important request. 






Dan Burton 
Chairman 


Enclosure 
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CongressioDal Research Service • The Library of Congress • WashingtoD, D.C. 20540-7000 

December 5, 1997 


TO 


House Committee on Government Reform and Oversight 
Attention: Will Moschella 


FROM 


American Law Division 


SUBJECT Selected Congressional Investigations of the Department of 

Justice Since 1920 


You have asked that we compile instances of congressional investigations 
of the Department of Justice which involved both open and closed investigations 
in which the Department agreed to supply documents pertaining to those 
investigations, including litigation memoranda and correspondence, and to 
provide Department line attorn^ and investigative personnel for sitafT 
interviews and for testimony before committees. In response, we submit the 
following. 

In addition, due to the short deadline for this request, we were unable to 
include in the compilation a summary of the most significant recent 
investigation of the Department, by the House Committee on Energy and 
Commerce between 1992 end 1994 involving the Department's Enviromental 
Crimes Section, during which numerous investigative material and line 
attorneys and other investigative personnel we^ provided to the Committee. 
A full recounting of the history and aceomplisl^enta of that inquiry may be 
found in "Damaging Disarray: Organizational Breakdown and Reform in the 
Justice Department’s Enviromental Crimes Program”, Staff Report for the 
House Subrammittee on Oversi^t and Investigations, Committee on Energy 
and Commerce (Committee Print No. 103>T, December 1994). 


Palmer Raids 

In 1920 and 1921, investigations were held in the Senate and House into 
the so-called Talmer raids' in which, under the direction of Attorney General 
A. Mitchell Palmer, thousands of suspected Communists and others allegedly 
advocating the overthrow of the government were arrested and deported. Sm 
C harges of Illegal Practices of the Department of Justice: Hearings Before a 
Subcommittee of the Senate Committee on the Judiciary, 66tb Congress, 3d 
Session (1921)(hereinafter 'Senate Palmer Hearings'); Attorney General A. 
Mitchell Palmer on Charges Made Against Department of Justice by Louis F. 
Post and Others: Heorinp Before the House Committee on Rules, 66tb 
Congress, 2d Session (1920)(hereinafter "House Palmer Hearings”). Attorney 
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General Palmer, accompanied by his Special Assistant, J. Edgar Hoover, during 
three days of testimony at the Senate hearings discussed the details of numerous 
deportation cases, including cases which were on appeal. Senate Palmer 
Hearings at 38-98, 421-86, 539-63. House Palmer Hearings at 3-209. In support 
of his testimony. Palmer provided the Subcommittee with various Department 
memoranda and correspondence, including Bureau of Investigation reports 
concerning the deportation cases. E.g., Senate Palmer Hearings at 431-43, 458- 
69, 472-76. Among the materials provided were the Department’s confidential 
instructions to the Bureau outlining the procedures to be followed in the 
surveillance and arrest of the suspected Communists, id. at 12-14, 18-19, and a 
lengthy "memorandum of comments and analysis’ prepared by one of Palmer’s 
special assistants, which responded to a District Court opinion, at the time 
under appeal, critical of the Department’s actions in these deportation cases, id. 
at 484-538. 


Teapot Dome 

Several years later, the Senate conducted an investigation of the Teapot 
Dome Scandal. While the Senate Committee on Public Lands and Surveys 
focused on the actions of the Department of the Interior in leasing naval oil 
reserves, a Senate select committee was constituted to investigate "charges of 
misfeasance and nonfeasance in the Department of Justice," McGrain v. 
Daugherty, 273 U.S. 135, 151 (1927), in failing to prosecute the malefactors in 
the Department of the Interior, as well as other cases. Investigation of Hon. 
Harry M. Daughtery, F ormerly Attorney General of the United States: Hearings 
Before the Senate Select Committee on Investigation of the Attorney General, 
vols. 1-3, 68th Congress, 1st Session (1924). The select committee heard from 
scores of present and former attorneys and agents of the Department and its 
Bureau of Investigation, who offered detailed testimony about specific instances 
of the Department’s failure to prosecute alleged meritorious cases. Not all of 
the cases upon which testimony was offered were closed, as one of the 
committee’s goals in its questioning was to identify cases in which the statute 
of limitations had not run out and prosecution wasstill possible. See, e.g., id. 
at 1495-1503, 1529-30, 2295-96. 

The committee also obtained access to Department documentation, 
including prosecutorial memoranda, on a wide range of matters. However, 
although Attorney General Daugherty had promised cooperation with the 
committee, and had agreed to provide access to at least the files of closed cases, 
id. at 1120, such cooperation apparently was not forthcoming, id. at 1078-79. 

In two instances immediately following Daugherty’s resignation, the 
committee was refused access to confidential Bureau of Investigation 
investigative reports pending the appointment of a new Attorney General who 
could advise the President about such production, id. at 1015-16 and 1159-60, 
though witnesses from the Department were permitted to testify about the 
investigations that were the subject of the investigative reports surd even to read 
at the hearings from the investigative reports. With the appointment of the new 
Attorney General, Harlan F. Stone, the committee was granted broad access to 
Department files. Committee Chairman Smith Brookhard remarked that 
"[Stone] is furnishing us with all the files we want, whereas the former Attorney 
General, Mr. Daugherty, refused nearly all that we asked." Id. at 2389. For 
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example, with the authorization of the new Attorney General, an accountant 
with the Department who had led an investigation of fraudulent sales of 
property by the Alien Property Custodian’s office appeared and produced his 
confidential reports to the Bureau of Investigation. TTie reports described the 
factual findings from his investigation and his recommendations for further 
action, and included the names of companies and individuals suspected of 
making false claims. The Department had not acted on those recommendations, 
though the cases had not been closed. Id. at 1495-1547. A similar investigative 
report, concerning an inquiry into the disappearance of large quantities of liquor 
under the control of the Department during the prior administration of 
President Harding, was also produced. Id. at 1790. 

As part of its investigation, the select committee issued a subpoena for the 
testimony of Mally S. Daugherty, the brother of the Attorney General. After 
Mally Daugherty failed to respond to the subpoena, the Senate sent its Deputy 
Sergeant at Arms to take him into custody and bring him before the Senate. 
Daugherty petitioned in federal court for a writ of habeas corpus, arguing that 
the Senate in its investigation had exceeded its constitutional powers. The case 
ultimately reached the Supreme Court, where, in a landmark decision, McGrain 
V. Daugherty, 273 U.S. 135 (1927), the Court upheld the Senate’s authority to 
investigate these charges concerning the Department: 

(T]he subject to be investigated was the 
administration of the Department of Justice- 
whether its functions were being properly 
discharged or were being neglected or misdirected, 
and particularly whether the Attorney General and 
his assistants were performing or neglecting their 
duties in respect of the institution and prosecution 
of proceedings to punish crimes and enforce 
appropriate remedies against thd wrongdoers- 
specific instances of alleged neglect being recited. 

Plainly the subject was one on which legislation 
could be had and would be materially aided by the 
information which the investigation was calculated 
to elicit. 

273 U.S. at 177. 


In another Teapot Dome case that reached the Supreme Court, Sinclair v. 
United States, 279 U.S. 263 (1929), a different witness at the Congressional 
hearings refused to provide answers, and was prosecuted for contempt of 
Congress. 'The witness had noted that a lawsuit had been commenced between 
the government and the Mammoth Oil Company, and declared, T shidl reserve 
any evidence I may be able to give for those courts... and shall respectfully 
decline to answer any questions propounded by your committee.’ Id. at 290. 
The Supreme Court upheld the witness’ conviction for contempt of Congress. 
The Court considered and rejected in.unequivocal terms the witness’s contention 
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that the pendency of lawsuits gave an excuse for withholding information. 
Neither the laws directing that such lawsuits be instituted, nor the lawsuits 
themselves, "operated to divest the Senate, or the committee, of power further 
to investigate the actual administration of the land laws." Id. at 295. 

The Court further explained: Tt may be conceded that Congress is without 
authority to compel disclosure for the purpose of aiding the prosecution of 
pending suits; but the authority of that body, directly or through its committees 
to require pertinent disclosures in aid of its own constitutional power is not 
abridged because the information sought to be elicited may also be of use in 
such suits." Id. at 295. 


Investigations of DOJ During The 1950*s 

In 1952, a special House subcommittee was constituted to conduct an 
inquiry into the administration of the Department of Justice. The subcommittee 
conducted a lengthy investigation from 1952 to 1953, developing thousands of 
pages of testimony on a range of allegations of abuses and inefficiencies in the 
Department. Investigations of the Department of Justice: Hearings Before the 
Special Subcommittee to Investigate the Department of Justice of the House 
Committee on the Judiciary, parts 1 and 2, 82d Congress, 2d Session (1952), 
parts 1 and 2, 83d Congress, 1st Session (1953)(hercafter "DOJ Investigation 
Hearings"). The subcommittee summarized its conclusions about its inquiries 
during the 82d Congress in Investigation of the Department of Justice, H.R. 
Rep. No. 1079, 83d Congress, 1st Session (1953)(hereinafter "DOJ Investigation 
Report"). Among the subjects of inquiry considered during these hearings were 
the following: 

1. Grand Jury Curbing 

Extensive testimony was heard about a charge that the Department had 
attempted improperly to curb a grand jury inquiry in St. Louis into the failure 
to enforce federal tax fraud laws. After taking testimony in executive session 
from one witness, the subcommittee suspended its hearings on this subject 
pending the discharge of the grand jury. Id. at 753. The subcommittee resumed 
its hearings several months later, at which time testimony was taken from the 
former Attorney General, a former Assistant Attorney General, the Chief of the 
appellate section of the Tax Division, and an Assistant U.S. Attorney. Several 
members of the St. Louis grand jury also testified before the subcommittee. In 
addition to intradepartmental correspondence, see id. at 1256-57, 1270-71, 
among the materials that the subcommittee reviewed and included in the public 
record were transcripts of telephone conversations between various Department 
attorneys concerning the grand jury investigation. Id. at 759-66.' 


' Other memoranda and documents from the Department were reviewed by the 
subcommittee and kept in its confidential filee, for example, a letter of instruction from 
the Attorney General to the Department attorney that had been sent to St. Louis. Id. 

(continued...) 
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The subcommittee’s questions to the grand jurors focused on efforts by 
Department attorneys to prevent them from conducting a thorough investigation 
and on whether the grand jury had been pressured by those attorneys to issue 
a report absolving the government of impropriety in its handling of tax fraud 
cases. Id. at 766-808. Similar questions were asked of the present and former 
Department attorneys who testified, id. at 808-894, 1064-1117, 1256-1318, and 
at one point the subcommittee asked for, and an Assistant U.S. Attorney 
provided, the names of certain witnesses who had appeared before the grand 
jury. Id. at 811. Later that same year, the subcommittee examined similar 
charges of interference by the Department with another grand jury, which had 
been investigating Communist infiltration of the United Nations. The 
subcommittee received testimony from a number of grand jurors and 
Department attorneys, including then Criminal Division attorney Roy Cohn. Id. 
at 1653-1812. The subcommittee’s chief counsel again cautioned that '[tlhe 
sanctity of the grand jury as a process of American justice must be protected at 
all costs,” and stated that the subcommittee was seeking information solely 
relating to attempts to delay or otherwise influence the grand jurors’ 
deliberations, not which would reveal the actual testimony of witnesses 
appearing before them. Id. at 1579-80. 

2. Prosecution of Routine Cases 

Attorney General McGrath resigned in April 1952, in part in response to 
the evidence uncovered by the subcommittee of corruption in the Department, 
particularly in the Tax Division. As a result of the replacement of McGrath by 
James P. McGranery, and the Administration’s concern about these reports of 
corruption, the subcommittee observed “a new and refreshing attitude of 
cooperation which soon appeared at all levels in the Department of Justice.” 
DOJ Investigation Report at 69. The subcommittee declared that ”its work has 
been limited only by the capacity of its staff to digest the sheer volume of 
available fact and documentary evidence relating to the Department’s work. 
Everything that has been requested has been furnished, including file materials 
and administrative memoranda which had previously been withheld.” Id. 

For example, in investigating charges that the Department was often 
dilatory in its handling of routine cases, the subcommittee staff undertook a 
detailed onaljrsis of a number of cases in which delay was alleged to have 
occurred. To demonstrate publicly the nature of this problem, the subcommittee 
chose a procurement fraud case that had been recently closed, and conducted a 
”public file review” of the case at a subcommittee hearing. Attorneys from the 
Department at the hearing went document by document through the 
Department’s file in the case. DOJ Investigative Hearings (82d Congress) at 


'(...continued) 

at 890. In addition, the district court judge that had convened the grand jury gave the 
subcommittee permission to use the notes of the U.S. Attorney in St. Louis and of one 
of the grand juron, with all names deleted. Id. The judge also submitted a deposition 
to the subcommittee about the Department’s interference with the grand jury. Id. at 
891-93. 




112 


CRS-6 


895-964. The subcommittee was granted access to all of the documentation 
collected in the case, with the exception of confidential FBI reports which the 
subcommittee had agreed not to seek. However, certain FBI communications 
from the FBI to the Department concerning the prosecution of the case were 
provided. Id. at 897. 

3. New York Cily Police Brutality 

During the 83d Congress, the subcommittee turned to allegations that the 
Criminal Division has entered into an agreement with the New York City Police 
Department not to prosecute instances of police brutality by New York police 
officers that might be violations of federal civil rights statutes. The 
subcommittee stated that its purpose was not to inquire into the merits of 
particular cases, only to ascertain whether such an arrangement had been 
entered into between the Justice Department and the New York City police. 
DOJ Investigation Hearings (83d Congress) at 26. 

Department witnesses included a former Attorney General, several present 
and former Assistant Attorneys General, as well as other Department attorneys 
and FBI agents. Id. at 25-294. The substance of earlier meetings between 
Departipent oHlcials and the New York City Police Commissioner in which this 
arrangement was allegedly agreed to was probed in depth. Although questions 
concerning the merits of specific cases were avoided, the subcommittee obtained 
from these witnesses a chronology of the Department's actions in a number of 
cases. The subcommittee received Department memoranda and correspondence, 
as well as telephone transcripts of the intradepartmental conversations of a 
United States Attorney. Id. at 62-63, 233-34, 239-41, 258-59, 262, 269-73. 


Investigation of Consent Decree Program 

In 1957 and 1958, the Antitrust Subcommittee of the House Judiciary 
Committee conducted an inquiry into the negotiation smd enforcement of 
consent decrees by the Antitrust Division, and their competitive effect, with 
particular emphasis on consent decrees that had been recently entered into with 
the oil-pipeline industry and AT&T. See Consent Degree Program of the 
Department of Justice: Hearings before the Antitrust Subcomm. (Subcomm. 
No. 5) of the House Comm, on the Judiciary, parts I & II, 85th Cong., 1st & 2d 
Sees. (1957-58)(hereafter 'Consent Decree Hearings'); Antitrust Subcomm. 
(Subcomm. No. 5), 86th Cong., let Sees., Report on Consent Decree Program of 
the Department of Justice (Comm. Print 1959)(hereafter 'Consent Decree 
Report'). The suhcommittee developed a 4492 page hearing record, holding 
seventeen days of hearings on the AT&T consent decree and four days of 
hearings on the oil pipeline consent decree. 

The subcommittee experienced what it viewed as a lack of cooperation from 
the Department throughout its investigation, stating that '[t]he extent to which 
the Department of Justice went to withhold information from the committee in 
this investigation is unparalleled in the committee’s experience.' Consent 
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Decree Report at xiii. With respect to the AT&T consent decree, DOJ 
unconditionally refused to make available to the subcommittee information from 
its files of that case. The subcommittee’s chairman initially had written the 
Attorney General, requesting that he make available "all files in the Department 
of Justice relating to the negotiations for, and signing of, a consent decree in 
this case." Consent Decree Hearinp at 1674. 

Deputy Attorney General William P. Rogers asserted two grounds to 
support the Department’s refusal to provide the subcommittee with such access. 
First, that the files contained information voluntarily submitted by AT&T in the 
course of consent decree negotiations. Rogers wrote the subcommittee chairman 
that ‘[wlere [the files] made available to your subcommittee, this Department 
would violate the confidential nature of settlement negotiations and, in the 
process, discourage defendants, present and future, from entering into such 
negotiations.* Id. at 1674-75. In a later letter, the head of the Antitrust 
Division, Victor Hansen, added that '[t]bose considerations which require that 
the Department treat on a confidential basis communications with a defendant 
during consent decree negotiations also apply to the enforcement of a decree.' 
Id. at 3706. 

The second reason given by Rogers for the Department’s refusal to provide 
the subcommittee access to the AT&T files was that they contained memoranda 
and recommendations prepared by staff of the Antitrust Division, and the 
'essential process of full and fiezible exchange might be seriously endangered 
were staff members hampered by the knowledge they might at some later date 
be forced to explain before Congress intermediate positions taken.' Id. at 1676. 
Rogers stated that this action was being taken in accordance with in an earlier 
directive from the President to the Department to that effect, which provided: 

Because it is essential to efficient smd effective 
administration that employees of the executive 
brsmch be in a position to completely candid in 
advising with each other on official matters, and 
because it is not in the public interest that any of 
their conversations or communications, or any 
documents or reproductions, concerning such 
advice be disclosed, you will instruct employees of 
your Department that in all of their appearances 
before [congressional] committees not to testify to 
any such conversations or communications or to 
produce any such document or reproductions. This 
principle must be maintained regardless of who 
would be benefitted by such disclosures. 


Id. 


The subcommittee in its final report asserted that the 'Attorney General 
refused access to the files of the Department of Justice primarily in order to 
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prevent disclosure of facts that might prove embarrassing to the Department." 
Consent Decree Report at 42. The subcommittee further concluded that such 
withholding had "materially hampered the committee’s investigation." However, 
it may be noted that the subcommittee was ultimately able to obtain much of 
the material concerning the AT&T consent decree that DOJ refused to provide 
directly from AT&T itself. Id. 

The Department was, however, somewhat more forthcoming in permitting 
testimony of its attorneys about the AT&T consent decree. For example, the 
head of the Antitrust Division instructed two Division attorneys who had 
dissented from the decision to enter into the AT&T consent decree and had been 
called to testify before the subcommittee that "we do not at the present time 
think it appropriate. ..to.. .assert any privilege on behalf of the Department with 
regard to any information within [your] knowledge which is relevant to the 
negotiations of the decree in the Western Electric case." Consent Decree 
Hearings at 3647. These two attorneys later testified about those negotiations, 
including their reasons for differing with the Department’s decision to enter into 
the consent decree. Id. at 3711-44. 


Cointelpro and Related Investigations of FBI-DOJ Misconduct 


Over the period 1974-1978, Senate and House committees examined the 
intelligence operations of a number of federal agencies, including the domestic 
intelligence operations of the FBI and various units of the Justice Department 
such as the Interdivision Information Unit. See S. Rep. No. 755, Books 1-3, 
94th Cong., 2d Sess. (1976)(hereafler "Senate Intelligence Report"); Intelligence 
Activities, Senate Resolution 21: Hearinp Before the Senate Select Comm, to 
Study Governmental Operations with Respect to Intelligence Activities, vols. 1-6, 
94th Cong., 1st Sess. (1975)(hereafter "Senate Intelligence Hearings"); FBI 
Oversight: Hearings Before the Subcomm. on Civil and Constitutional Rights 
of the House Comm, of the Judicial^, parts 1-3, 94th Cong., 1st & 2d Sess. 
(1975-1976), parts 1-2, 95th Cong., 1st & 2d Sess. {1978)(hereafter "House FBI 
Hearings"). A select Senate committee examined 800 witnesses: 50 in public 
session, 250 in executive sessions and the balance in interviews. Senate 
Intelligence Report, Book 0, at ix n.7. A number of those providing public 
testimony were present and former officials of the FBI and the Department of 
Justice. 

The Select Committee estimated that in the course of its investigation it 
had obtained from these intelligence agencies and other sources approximately 
110,000 pages of documents (still more were preliminarily reviewed at the 
agencies). Id. Hundreds of FBI documents were reprinted as hearing exhibits, 
though '[u]nder criteria determined by the Conunittee, in consultation with the 
Federal Bureau of Investigation, certain materials have been deleted from these 
exhibits to maintain the integrity of the internal operating procedures of the 
FBI. Further deletions were made with respect to protecting the privacy of 
certain individuals and groups. These deletions do not change the material 
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content of these exhibits.' Senate Intelligence Hearings at iv n.l. The select 
committee concluded in its final report that the 'most important lesson' learned 
from its investigation was that 'effective oversight is impossible without regular 
access to the underlying working documents of the intelligence community. Top 
level briefings do not adequately describe the realities. For that the documents 
are a necessary supplement and at times the only source.' Senate Intelligence 
Report, Book n, ix n.7. 

Hearings on FBI domestic intelligence operations also were held before the 
House Judiciary Subcommittee on Civil and Constitutional Rights beginning in 
1975. A number of Department of Justice and FBI officials testified, including 
Attorneys General Levi and Bell and FBI Director Kelly. At the request of the 
Chairman of the Judiciary Committee, the General Accounting Office in 1974 
began a review of FBI operations in this area. FBI Oversight Hearings (94th 
Congress), par 5 2, at 1-2. In an attempt to analyze current FBI practices, the 
GAO chose ten FBI offices involved in varying levels of domestic intelligence 
activity, and randomly selected for review 899 cases (ultimately reduced to 797) 
in those offices that were acted on that year. Id. at 3. 

The FBI agreed to GAO’s proposal to have FBI agents prepare a summary 
of the information contained in the files of each of the selected cases. These 
summai'ies described the information that led to opening the investigation, 
methods and sources of collecting of information for the case, instructions from 
FBI Headquarters, and a brief summary of each document in the file. After 
reviewing the summaries, GAO staff held interviews with the FBI agents 
involved with the cases, as well as the agents who prepared the summaries. Id. 
at 3-4. 


These hearings were continued in 1977 to hear the results of a similar GAO 
review of the FBI's domestic intelligence operations under new domestic security 
guidelines established by the Attorney General in 1976. In its follow-up 
investigation GAO reviewed 319 additional randomly selected cases. As in its 
earlier review, GAO utilized FBI case summaries followed by agent interviews. 
This time, however, the Department also granted GAO access to copies of 
selected documents for verification purposes, with the names of informers and 
other sensitive data excised. House FBI Oversight Hearings (95tb Congress), 
part 1, at 103. 


White Collar Crime In The Oil Industry 

In 1979, joint hearings were held by the Subcommittee on Energy and 
Power of the House Committee on Interstate and Foreign Commerce and the 
Subcommittee on Crime of the House Judiciary Committee to conduct an 
inquiry into allegations of fraudulent pricing of fuel in the oil industry and the 
failure of the Department of Energy and DOJ to effectively investigate and 
prosecute alleged criminality. See, White Collar Crime In the Oil Industry; 
Joint Hearings before the Subcommittee on Energy and Power of the House 
Committee on Interstate and Foreign Commerce and the Subcommittee on 
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Crime of the House Commerce on the Judiciary, 96th Cong., 1st Sess. 
(1979)(hereinafter "White Collar Crime Hearings). During the course of the 
hearing testimony and evidence were received in closed hearings regarding open 
cases in which indictments were pending and criminal proceedings were in 
progressing. In addition, a DOJ staff attorney testified in open session as to the 
reason for not going forward with a particular criminal prosecution. Although 
a civil prosecution of the same matter was then pending, DOJ agreed to supply 
the committees with documents leading to the decision not to prosecute. Id. at 
156-57. The Department agreed to turn over documents regarding the 
determination not to prosecute and acknowledged they could be made public if 
"the committee has some compelling need." White Collar Crime Hearings at 157. 

The hearing record evidenced the sensitivity of the subcommittees to the 
due process implications of their inquiry and the acquiescence of the 
Department in the manner in which the subcommittees received and handled 
the open-case criminal and civil materials. The Chairman of the Subcommittee 
on Energy and Power remarked: "We know indictments are outstanding. We 
do not wish to interfere with rights of any parties to a fair trial. To this end we 
have scrupulously avoided any actions that might have effected the indictment 
of any party. In these hearings we will restrict our questions to the process and 
the general schemes to defraud and the failure of the Government to pursue 
these cases. Evidence and comments on specific cases must be left to the 
prosecutors in the cases they bring to trial." Id. at 2. DOJ’s Deputy Attorney 
General, Criminal Division, praised the Chairmen for their discreet conduct of 
the hearings: "I would like to commend Chairman Conyers, Chairman Dingell, 
and all other members of the committee and staff for the sensitivity which they 
have shown during the course of these hearings to the fact that we have 
ongoing criminal investigations and proceedings, and the appropriate handling 
of the question in order not to interfere with those investigations and criminal 
trials." Id. at 134. At the time, Mr. Civiletti was the Attorney General. 


Billy Carter/Libya Investigation 

A special subcommittee of the Senate Committee on the Judiciary was 
constituted in 1980 to investigate the activities of individuals representing the 
interests of foreign governments. Due to the short time frame which it was 
given to report its conclusions to the Senate, the subcommittee narrowed the 
focus of its inquiry to the activities of the President’s brother, Billy Carter, on 
behalf of the Libyan government. See Inquiry into the Matter of Billy Carter 
and Libya: Hearings Before the Subcomm. to Investigate the Activities of 
Individuals Representing the Interests of Foreign Governments of the Senate 
Comm, on the Judiciary, vols. I-in, 96th Cong., 2d Sess. (1980)(hereafter "Billy 
Carter Hearings");Inquiry into the Matter of Billy Carter and Libya, S. Rep. No. 
1015, 96th Cong., 2d Sess. (1980)(hereafter "Billy Carter Report"). A significant 
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portion of this inquiry concerned the Depertment’s handling of its investigation 
of the Billy Carter matter, in particular whether Attorney General Beqjamin R. 
Civiletti had acted improperly in withholding certain intelligence information 
about Billy Carter's contacts with Libya from the attorneys in the Criminal 
Division responsible for the investigation, or had otherwise sought to influence 
the disposition of the case. 

Although there was early disagreement as to the extent of the 
subcommittee’s access to certain information from the White House, there was 
no attempt by the Department to limit access to its attorneys involved with the 
Billy Carter case. The subcommittee heard testimony from several 
representatives of the Department, including Attorney General Civiletti, the 
Assistant Attorney General in charge of the Criminal Division, Philip B. 
Heymann, and three of his assistants. These witnesses testified about the 
general structure of decisionmaking in the Department, the nature of the 
investigation of Billy Carter’s Libyan ties, the Attorney General’s failure to 
immediately communicate intelligence information concerning Billy Carter to the 
Criminal Division attorneys conductingthe investigation, the decision to proceed 
civilly and not criminally against Carter, and the effect of various actions of the 
Attorney General and the White House on that prosecutorial decision. Billy 
Carter Hearings at 116-30, 683-1153. The subcommittee also took depositions 
from sohie of these witnesses. Pursuant to a Senate Resolution providing it 
with such power, subcommittee staff took 35 depositions, totalling 2,646 pages. 
Id. at 1741-42. 

The subcommittee also was given access to documents from the 
Department’s files on the Billy Carter case. The materials obtained included 
prosecutorial memoranda, correspondence between the Department and Billy 
Carter, the handwritten notes of the attorney in charge of the foreign agents 
registration unit of the Criminal Division, and FBI investigative reports and 
summaries of interviews with Billy Carter and his associates. Id. at 755-978. 
Not included in the public record were a number of classified documents, which 
were forwarded to and kept in the files of the Senate Intelligence Committee. 
These classified documents were available for examination by designated staff 
members of the subcommittee and the Intelligence Committee, and some of the 
documents were later used by the subcommittee in executive session. 


Undercover Law Elnforcement Activities (ABSCAM) 

In 1982, the Senate established a select committee to study the law 
enforcement undercover activities of the FBI and other components of the 
Department of Justice. See Law Enforcement Undercover Activities; Hearings 
Before the Senate Select Comm, to Study Law Enforcement Undercover 
Activities of Components of the Department of Justice, 97tb Cong., 2d Sess. 
(1982)(hereafter 'Abscam Hearings'); Final Report of the Senate Select Comm, 
to Study Undercover Activities of Components of the Department of Justice, S. 
Rep. No. 682, 97tb Cong., 2d Sess. (1982). Representatives from the 
Department, including FBI Director William Webster, testified generally about 
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the history of undercover operations engaged in by the Department, their 
benefits and costs, and the policies governing the institution and supervision of 
such operations, including several sets of guidelines promulgated by the 
Attorney General. These witnesses also testified about Abscam and several 
other specific undercover operations conducted by the FBI and other units of the 
Department. Abscam Hearings at 10-85, 153-226, 255-559, 895-924, 1031-70. 

In addition to the witnesses from the Department providing public 
testimony, committee staff conducted interviews with a number of present and 
former Department attorneys and FBI agents. Abscam Report at 8-10. Among 
those testifying or interviewed were several present and former members of the 
Department’s Brookl 3 rn Organized Crime Strike Force. The Department wrote 
the committee that it "does not normally permit Strike Force attorneys to testify 
before congressional committees [and]....have traditionally resisted questioning 
of this kind because it tends to inhibit prosecutors from proceeding through 
their normal tasks free from the fear that they may be second-guessed, with the 
benefit of hindsight, long after they take actions and make difficult judgements 
in the course of their duties." Id. at 486. The Department, nevertheless, agreed 
to this testimony, "because of their value to you as fact witnesses and because 
you have assured us that they will be asked to testify solely as to matters of fact 
within their personal knowledge and not conclusions or matters of policy." Id. 

The most extensive focus of the committee’s inquiry was on the FBI’s 
Abscam operation, which lasted from early 1978 through January 1980, and 
resulted in the criminal conviction of one Senator, six Members of the House of 
Representatives, several local officials, and others. As part of this review, the 
subcommittee was "given access to almost all of the confidential documents 
generated during the covert stage of the undercover operation known as 
Abscam." Id. at v. In all, the committee reviewed more than 20,000 pages of 
Abscam documents, as well as video and audio tapes and tape transcripts, id. at 
9, provided under the terms of an elaborate access agreement negotiated with 
the Department. 

Pursuant to the agreement, the subcommittee was provided copies of 
confidential Abscam materials and certain prosecutorial memoranda from the 
Abscam cases. Under the agreement, the Department was also permitted to 
withhold from the committee documents that might compromise ongoing 
investigations or reveal sensitive sources or investigative techniques, though the 
Department was required to describe each such document withheld, explain the 
basis of the denial, and give the committee an opportunity to propose conditions 
under which the documents might be provided. The committee further agreed 
to a "pledge of confidentiality" under which it could use and publicly disclose 
information derived from the confidential documents and state that the 
information came from Department files, but was prohibited from publicly 
identifying the specific documents from which the information was obtained. All 
confidential documents were kept in a secure room, with access limited to the 
committee’s members, its two counsel, and several designed document 
custodians. See generally, id. at v, 472-84. Later, DOJ agreed to grant access 
to those materials by other committee attorneys as well. 
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In addition to the documenta to which it waa given direct acceas, the 
committee received extensive oral briefings, including direct quotations, on basic 
factual material from the prosecutorial memoranda that were withheld, as well 
as from documents prepared or compiled by the Department’s Office of 
Professional Responsibility aa part of an internal investigation of possible 
misconduct in the Abscam operations and prosecutions. Id. at v. 

Under the general framework established by this agreement, there was 
considerable give and take between the committee and the Department as to the 
degree of access that would be provided to specific documents. For example, the 
committee’s counsel and sought access to a report prepared in the Criminal 
Division on FBI undercover operations. Abscam Hearings at 514. The 
committee’s chairman had also written the Attorney General requesting access 
to that report. Abscam Report at 485. An agreement was reached whereby the 
report could be examined by committee members or counsel at the Department 
and notes taken on its contents, but it could neither be copied or removed from 
the Department. Id. at 494. Committee counsel utilized this procedure, but the 
committee determined that such limited access made it impractical for its 
members to personally review the report, and the committee’s chairman again 
wrote the Attorney General asking for release of a copy. Id. at 498. The 
Department ultimately agreed to provide a copy of the report to each member 
of the committee, with the understanding that the report would not be 
disseminated beyond the members of the committee and its counsel, no 
additional copies would be made, and the copies provided by the Department 
would be returned at the conclusion of the committee’s work. Id. at 501. 

Finally, the committee retained the right under the access agreement to 
seek unrestricted access to documents if it determined that the limited access set 
forth in the agreement was insufficient to permit it to effectively conduct its 
investigation. Id. at v, 484. However, the committee ultimately concluded that 
it was able to adequately perform its mandate with the materials it had obtained 
pursuant to the access agreement, and thus did not attempt to obtain additional 
documents by subpoena or litigation. Id. at v. 

A similar investigation was conducted by the House Judiciary Subcommittee 
on Civil and Constitutional Rights, which held a total of twenty-one hearings 
over a period of four years. See FBI Undercover Activities, Authorization;, and 
H.R. 3232: Oversight Hearings Before the Subcomm. on Civil and 
Constitutional Rights of the House Comm, on the Judiciary, 98th Cong., 1st 
Sess. (1983); FBI Undercover Operations: Hearings Before the Subcomm. on 
Civil and Constitutional Rights of the House Comm, on the Judiciary, 97th 
Cong., let Sess. (1981); FBI Oversight: Hearings Before the Subcomm. on Civil 
and Constitutional Rights of the House Comm, on the Judiciary, 96th Cong., Ist 
& 2d Sess. (1979-80). The subcommittee examined in detail the FBI’s Operation 
Corkscrew undercover operation, an investigation of alleged corruption in the 
Cleveland Municipal Court, with access to confidential Department documents 
provided to it under an agreement patterned after the access agreement 
negotiated by the Senate select committee. Subcomm. on Civil and 
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Constitutional Rights of the House Comm, on the Judiciary, FBI Undercover 
Operations, 98th Cong., 2d Sess. 91-93 (Comm. Print 1984). 


Investigation of Withholding 
of EPA Documents 

One of the moat prominent Congressional investigations of the Department 
grew out of the highly charged confrontation at the end of the 97th Congress 
concerning the refusal of Environmental Protection Agency Administrator Ann 
Gorsuch Burford, under orders from the President, to comply with a House 
subcommittee subpoena requiring the production of documentation about EPA’s 
enforcement of the hazardous waste cleanup legislation. This dispute 
culminated in the House of Representative's citation of Burford for contempt of 
Congress, the first head of an Executive branch agency ever to have been so 
cited by a House of Congress. It also resulted in the filing of an unprecedented 
legal action by the Department, in the name of the United States, against the 
House of Representatives and a number of its officials to obtain a Judicial 
declaration that Burford had acted lawfully in refusing to comply with the 
subpoena. 

Ult'imately, the lawsuit was dismissed, U.S. v. House of Representatives, 557 
F.Supp. 150 (D.D.C. 1983), the documents were provided to Congress, and the 
contempt citation was dropped. However, a number of questions about the role 
of the Department during the controversy remained: whether the Department, 
not EPA, had made the decision to persuade the President to assert executive 
privilege; whether the Department had directed the United States Attorney for 
the District of Columbia not to present the contempt certification of Burford to 
the grand jury for prosecution and had made the decision to sue the House; and, 
generally, whether there was a conflict of interest in the Department’s 
simultaneously advising the President, representing Burford, investigating 
alleged Executive branch wrongdoing, and enforcing the Congressional criminal 
contempt statute. These and related questions raised by the Department’s 
actions were the subject of cm investigation by the House Judiciary Committee 
beginning in early 1983. The committee issued a final report on its 
investigation in December 1985. See Report of the House Comm, on the 
Judiciary on Investigation of the Role of the Department of Justice in the 
Withholding of Environmental Protection Agency Documents from Congress in 
1982-1983, H.R. Rep, No. 99-435, 99th Cong., 1st Sess (1985) CEPA Withholding 
Report"). 

Although the Judiciary Committee ultimately was able to obtain access to 
virtually all of the documentation and other information it sought from the 
Department, in memy respects this investigation proved as contentious as the 
earlier EPA controversy from which it arose. In its final report, the committee 
concluded that: 


[T]he Department of Justice, through memy of the 
same senior officials who were most involved in the 
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EPA controversy, consciously prevented the 
Judiciary Committee from obtaining information in 
the Department's possession that was essential to 
the Committee's incftriry into the Department's role 
in that controversy. Most notably, the Department 
deliberately, and without advising the Committee, 
withheld a massive volume of vital handwritten 
notes and chronologies for over one year. These 
materials, which the Department knew came 
within the Committee's February 1983 document 
request, contained the bulk of the relevant 
documentary information about the Department's 
activities outlined in this report and provided a 
basis for many of the Committee’s findings. 


EPA Withholding Report at 1163; see also 1234-38. Among the other abuses 
cited by the committee were the writhholding of a number of other relevant 
documents until the committee had independently learned of their existence, id. 
at 1164, as well as materially "false and misleading" testimony before the 
committee by the head of the Department’s Office of Legal Counsel, id. at 1 164- 
65 & 11'91-1231. 

The committee’s initial request for documentation was contained in a 
February 1983 letter from its chairman, Peter Rodino, to Attorney General 
William French Smith. The committee requested the Department to "supply all 
documents prepared by or in the possession of the Department in any way 
relating to the withholding of documents that Congressional committees have 
subpoenaed from the EPA." Id. at 1167 & 1182-83. The letter also specifically 
requested, among other things, a narrative description of the activities of each 
division or other unit of the Department relating to the withholding of the EPA 
materials, information about the Department's apparent conflict of interest in 
simultaneously advising the Executive branch while being responsible for 
prosecuting the Burford contempt citation, and any instructions given by the 
Department to the United States Attorney for the District of Columbia not to 
present the Burford contempt to the grand jury. 

At first the Department provided only publicly available documents in 
response to this and other document requests of the committee. Id. at 1184. 
However, after a series of meetings between committee staff and senior 
Department officials, an agreement was reached whereby committee staff were 
permitted to review the materials responsive to these requests at the 
Department to determine which documents the committee would need for its 
inquiry. Id. at 1168 & 1233. Committee staff reviewed thousands of documents 
from the Land and Natural Resources Division, the Civil Division, the Office of 
Legal Counsel, the Oflice of Legislative Affairs, the Office of Legal Counsel, the 
Office of Legislative Affairs, the Office of Public Affairs, and the offices of the 
Attorney General, the Deputy Attorney General, and the Solicitor General. Id. 
at 1168. 
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In July 1983 the committee chairman wrote to the Attorney General 
requesting copies of 105 documents that committee staff had identified in its 
review as particularly important to the committee’s inquiry. Id. at 1169. By 
May 1984, only a few of those documents had been provided to the committee, 
and the chairman again wrote to the Attorney General requesting the 
Department’s cooperation in the investigation. In that letter, the chairman 
advised the Attorney General that the committee’s preliminary investigation had 
raised serious questions of misconduct, including potential criminal misconduct, 
in the actions of the Department in the withholding of the EPA documents. Id. 
at 1172. The committee finally received all of the 105 documents in July 1984, 
a full year after it had initially requested access in July 1983. The committee 
at that time also obtained the written notes and a number of other documents 
that had been earlier withheld. Id. at 1173. 

There was also disagreement about the access that would be provided to 
Department employees for interviews with committee staff. ’The Department 
demanded that it he permitted to have one or more Department attorneys 
present at each interview. The committee feared that the presence of 
Department representatives might intimidate the Department employees in their 
interviews and stated that it was willing to permit a Department representative 
to be present only if the representative was ’’walled-ofT from Department 
officials involved with the controversy, if the substance of interviews was not 
revealed to subsequent interviewees, and if employees could be interviewed 
without a Department representative present if so requested. The Department 
ultimately agreed to permit the interviews to go forward without its attorneys 
present. If a Department employee requested representation, the Department 
employed private counsel for that purpose. In all, committee staff interviewed 
twenty-six current and former Department employees, including four Assistant 
Attorney Generals, under this agreement. Id. at 1174-76. 

Partly as a result of these interviews, as well as from information in the 
handwritten notes that had been initially withheld, the committee concluded 
that it also required access to Criminal Division documents concerning the 
origins of the criminal investigation of former EPA Assistant Administrator Rita 
Lavelle in order to determine if the Department had considered instituting the 
investigation to obstruct the committee’s inquiry. ’The committee also requested 
information about the Department’s earlier withholding of the handwritten 
notes and other documents to determine whether Department officials had 
deliberately withheld the documents in an attempt to obstruct the committee’s 
investigation. Id. at 1176-77 & 1263-64. 'The Department at first refused to 
provide the committee with documents relating to its Lavelle investigation 
'[clonsistent with the longstanding practice of the Department’ not to provide 
"access to active criminal files." Id. at 1265. The Department also refused to 
provide the committee with access to documentation related to the Department’s 
handling of the committee’s inquiry, objecting to the committee’s "ever- 
broadening scope of ... inquiry." Id. at 1265. 
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The committee chairman wrote the Attorney General and objected that the 
Department was denying the committee access even though no claim of 
Executive privilege had been asserted. Id. at 1266. The chairman also 
maintained that ”[i]n this case, of course, no claim of executive privilege could 
lie because of the interest of the committee in determining whether the 
documents contain evidence of misconduct by executive branch officials." Id. 
With respect to the documents relating to the Department’s handling of the 
committee inquiry, the chairman demanded that the Department prepare a 
detailed index of the withheld documents, including the title, date, and length 
of each document, its author and all who had seen it, a summary of its contents, 
an explanation of why it was being withheld, and a certification that the 
Department intended to recommend to the President the assertion of executive 
privilege as to each withheld document and that each document contained no 
evidence of misconduct. Id. at 1268-69. With respect to the Lavelle documents, 
the chairman narrowed the committee’s request to "predicate" documents 
relating to the opening of the investigation and prosecution of Lavelle, as 
opposed to FBI and other investigative reports reflecting actual investigative 
work conducted after the opening of the investigation. Id. at 1269-70. In 
response, after a period of more than three months since the committee’s initial 
request, the Department produced those two categories of materials. Id. at 
1270. 


Iran-Contra 

Even more recently, in the late 19808, an intense Congressional 
investigation focused, in part, on Attorney General Meese’s conduct during the 
Iran-Contra scandal. The House and Senate created their Iran-Contra 
committees in January, 1987. The Iran-Contra committees demanded the 
production of the Justice Department’s files, to. which Assistant Attorney 
General John Bolton responded, on behalf of .Attorney General Meese, by 
attempting to withhold the documents on the claim that providing them would 
prejudice the pending or anticipated litigation by the Independent Counsel. The 
Iran-Contra committees overruled that contention, required the furnishing of 
all Justice Department documents, and questioned all knowledgeable Justice 
Department officers up to, and including. Attorney General Meese. 

One major aspect of the Iran-Contra Committees’ investigation focused on 
the inadequacies of the so-called "Meese Inquiry," the team led by Attorney 
General Meese which looked into the NSC staff in late November, 1987. As the 
Iran-Contra Committees found, this so-called inquiry had the effect that by their 
questioning, the NSC staff was forewarned to shred their records and fix upon 
an agreed false story, and by the Meese Team’s methods was foreclosed the last 
vital opportunity to uncover the obscured aspects of the scandal. The 
Congressional investigation uncovered extensive documentary evidence 
regarding incompetence, at best, by the Attorney General’s inquiry team during 
the Meese Inquiry. The Congressional report summed up such matters as the 
Attorney General’s taking no notes and remembering no details of his crucial 
interviews of CIA Director Casey arid others, the Justice Department inquiry’s 
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not taking any steps to secure the remaining unshredded documents, and the 
Justice Department team's even allowing the shredding to occur while the team 
was in the room; the inquiry team excluded the Criminal Division and the FBI 
from the case until it was too late, and then the Attorney General gave his press 
conference of November 25, 1986, with an account that in key respect misstated 
and concealed embarrassing information which had been furnished to him. See, 
Report of the Congressional Committees Investigating the Iran-Contra Affair, 
H R Rep. No. 433 and S. Rep No. 216, 100th Cong., 1st Sess. 310, 317, 314, 
317-18, 647 (1987). 


Rocky Flats Environmental 
Crimes Plea Bargain 

In June 1992 the Subcommittee on Investigations and Oversight of the 
House Committee on Science, Space, and Technology commenced a review of the 
plea bargain settlement by the Department of Justice of the government’s 
investigation and prosecution of environmental crimes committed by Rockwell 
International Corporation in its capacity as manager and operating contractor 
at the Department of Energy's (DOE) Rocky Flats nuclear weapons facility. See 
Environmental Crimes at the Rocky Flats Nuclear Weapons Facility: Hearings 
Before fhe Subcomm. on Investigations and Oversight of the House Committee 
on Science, Space and Technology, 102d Cong., 2d Sess., Vols. I and n (1992) 
("Rocky Flats Hearings"); Meetings; To Subpoena Appearance by Employees of 
the Department of Justice And the FBI and To Subpoena Production Of 
Documents From Rockwell International Corporation, Before the Subcomm. on 
Investigations and Oversight of the House Comm, on Science, Space, and 
Technology, 102d Congress, 2d Sess., (1992)("Subpoena Meetings"), 

The settlement was a culmination of a five-year investigation of 
environmental crimes at the facility, conducted by a joint government task force 
involving the FBI, the Department of Justice, the Environmental Protection 
Agency (EPA), EPA’s National Enforcement Investigation Centers, and the DOE 
Inspector General. The subcommittee was concerned with the size of the fine 
agreed to relative to the profits made by the contractor and the damage caused 
by inappropriate activities; the lack of personal indictments of either Rockwell 
or DOE personnel despite a DOJ finding that the crimes were "institutional 
crimes" that "were the result of a culture, substantially encouraged and nurtured 
by DOE, where environmental compliance was a much lower priority than the 
production and recovery of plutonium and the manufacture of nuclear 
'triggers’"; and that reimbursements provided by the government to Rockwell 
for expenses in the cases and the contractual arrangements between Rockwell 
and DOE may have created disincentives for environmental compliance and 
aggressive prosecution of the case. 

The subcommittee held ten days of hearings, seven in executive session, in 
which it took testimony from the United States Attorney for the District of 
Colorado; an assistant U.S, Attorney for the District of Colorado; a DOJ line 
attorney from Main Justice; and an FBI field agent; and received voluminous 
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FBI field investigative reports and interview summaries, and documents 
submitted to the grand jury not subject to Rule 6(e). E.g., Rocky Flats Hearing, 
Vol. I, at 389-1009, 1111-1251; Vol. D. 

At one point in the proceedings all the witnesses who were under subpoena 
upon written instructions from the Acting Assistant Attorney General, Criminal 
Division, refused to answer questions concerning internal deliberations in which 
decisions were made about the investigation and prosecution of Rockwell, the 
DOE and their employees. Two of the witnesses advised that they had 
information and, but for the DOJ directive, would have answered the 
subcommittee’s inquiries. Faced with the imminent adjournment of the 
Congress, the subcommittee members unanimously authorized the chairman to 
send a letter to President Bush requesting that he either personally assert 
executive privilege as the basis for directing the witnesses to withhold the 
information or direct DOJ to retract its instructions to the witnesses. The 
President took neither course and the DOJ subsequently reiterated its position 
that the matter sought would chill Department personnel. The subcommittee 
then moved to hold the U.S. Attorney in contempt of Congress. 

A last minute agreement forestalled the contempt citation. Under the 
agreement (1) DOJ issued a new instruction to all personnel under subpoena to 
answer all questions put to them by the subcommittee, including those which 
related to internal deliberations with respect to the plea bargain. Those 
instructions were to apply as well to all Department witnesses, including FBI 
personnel, who might be called in the future. (2) Transcripts were to be made 
of all interviews and provided to the witnesses. They were not to be made 
public except to the extent they needed to be used to refresh the recollection or 
impeach the testimony of other witnesses called before the subcommittee in a 
public hearing. (3) Witnesses were to be interviewed by staff under oath. (4) 
The subcommittee reserved the right to hold further hearings in the future at 
which time it could call other Department witnesses who would be instructed 
not to invoke the deliberative process privilege as a reason for not answering 
subcommittee questions. Rocky Flats Hearings, Vol. I at 9-10, 25-31, 1673-1737; 
Subpoena Hearings, at 1-3, 82-86, 143-51. 



Morton Rosenberg 
Specialist in American 
Public Law 
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December 4, 1997 


Honorable Dan Burton 
Chairman 

Committee on Government 
Reform and Oversight 
House of Representatives 
Washington, D.C. 20515 

Dear Mr. Chairman: 

This letter responds to your letters to FBI Director Freeh 
and me asking us to provide the Committee with a copy of Director 
Freeh's recent memorandum to me concerning whether I should 
request the appointment of an independent counsel with respect to 
the campaign finance matter. 

The Department of Justice, including the FBI, recognizes 
* he Committee's oversight responsibilities in this area and is 
com'-'iv.ted to seeking to satisfy the Committee's legitimate needs 
for i: formation. As I have done at previous congressional 
hearings, I will explain at the Committee's hearing next week 
my decisions regarding appointment of an independent counsel. 
Because of my responsibility to protect the confidentiality and 
integrity of our ongoing criminal investigation, however, I must 
continue to decline to discuss at congressional hearings the 
evidence developed in our investigation, our investigative 
strategies, the different views expressed within the Department 
concerning the many legal and investigative issues we have been 
considering, or the recommendations I receive regarding issues 
that arise during this investigation. These issues include, of 
course, the question continuously before me concerning whether 
the statutory requirements for appointment of an independent 
counsel have been triggered. 

The memorandum you have requested contains precisely this 
type of information. Director Freeh has expressed to me his 
complete agreement with my judgment that our joint responsibility 
to protect the integrity of ongoing criminal investigations and 
prosecutorial decisionmaking requires that we decline to provide 
the memorandum. In fact. Director Freeh informed me that 
he independently reached the same conclusion before we even 
discussed the matter. 
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Our position is based principally on the longstanding 
Department policy of declining to provide congressional 
committees with access to open law enforcement files. 

Congress has been respectful of this policy, which has been 
applied consistently during Administrations of both parties. 
Charles J. Cooper, who served as Assistant Attorney General for 
the Office of Legal Counsel during the Reagan Administration, 
explained the rationale for this policy in a comprehensive 
opinion concerning congressional requests for Information about 
decisions under the Independent Counsel Act: 

This policy is grounded primarily on the need 
to protect the government's ability to prosecute 
fully and fairly. Attorney General Robert H. Jackson 
articulated the basic position over forty years ago: 

"It is the position of this Department . . . that all 
investigative reports are confidential documents of the 
executive department of the Government, to aid in the 
duty laid upon the President by the Constitution to 
■take care that the Laws be faithfully executed, ' and 
that congressional or public access to them would not 
be in the public interest. . . ." 40 Op. Att'y Gen. 

45, 46 (1941) . Similarly, this Office has explained 
that "the Executive cannot effectively investigate 
if Congress is, in a sense, a partner in the 
investigation. If a congressional committee is fully 
apprised of all details of an Investigation as the 
investigation proceeds, there is a substantial danger 
that congressional pressures will influence the course 
of the investigation." Memorandum for Edward L. 

Morgan, Deputy Counsel to the President, from Thomas 
E. Kauper, Deputy Assistant Attorney General, Office 
of Legal Counsel (Dec. 19, 1969) . Other grounds for 
objecting to the disclosure of law enforcement files 
include . . . well-founded fears that the perception 
of the Integrity, Impartiality, and fairness of the 
law enforcement process as a whole will be damaged if 
sensitive material is distributed beyond those persons 
necessarily involved in the investigation and 
prosecution process. 

Memorandum for the Attorney General from Charles J. Cooper, 
Assistant Attorney General, Office of Legal Counsel, Re : Response 
to Congressional Requests for Information Regarding Decisions 
made Under the Independent Counsel Act . 10 Op. o.L.C. 68, 76 
(1986) ("Cooper Opinion"). 

We have in addition to our immediate concern about 
compromising the ongoing criminal investigation a more general, 
but no less substantial, concern that disclosure of such 
a quintessentially deliberative document "might hamper 
prosecutorial decision-making in future cases. . . . 
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Employees of the Department would likely be reluctant to express 
candidly their views and recommendations on controversial and 
sensitive matters if those views could be exposed to public 
scrutiny by Congress upon request.” Cooper Opinion, 10 Op. 
O.L.C. at 77 (emphasis in original). 


The need to protect the confidentiality and independence 
of an ongoing investigation and our prosecutorial decisionmaking 
is fundamental to the responsibilities Director Freeh and I 
have under the criminal justice system. We must therefore 
respectfully decline your request for the memorandum. I am 
prepared to respond to your questions about my decisions on 
the appointment of an independent counsel to the fullest extent 
I can, consistent with my law enforcement responsibilities. 


Sincerely, 

'Janet Reno 
Attorney General 


cc: The Honorable Henry A. Waxman 

Ranking Minority Member 
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December 4 . 1997 



The Honorable Janet Reno 
Attorney General 

United States Department of Justice 
10th and Pennsylvania Avenue, N.W. 

Washington. D C. 20S30 

Dear General Reno: 

Pursuant to discussions between our counsel, it is my understanding that you still are 
reviewing the issue of whether to turn over to the Committee the ntemo provided to you last 
week by Director Freeh regarding his views on whether or not to appoint an Independent 
Counsel in the campaign finance investigation. By letter to Director Freeh on Tuesday. 
December 2 , 1 997, (see attached) I requested this memo in preparation for our hearing on 
Tuesday, December 9, 1997. 

As you know, 1 have asked for this memo by close of business today. As my counsel has 
explained, we understand that Grand Jury mateha) or other sensitive criminal investigatory 
material may need to be redacted from the memo. However, t would request that in the interest 
of providing Congress and the American people with as full and complete information as 
possible in this important matter, that the redactions be kept to those absolutely necessary under 
law. 

1 look forward to hearing you on (his maner. 



Chairman 
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December 4, 1997 


The Honorable Dan Burton 
Chairman 

Government Reform and Oversight Committee 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Mr. Chairman: 

I am in receipt of your letter of December 2 . 1997, inviting 
me to testify before the House Committee on Government Reform and 
Oversight on December 9, 1997. I very much look forward to the 

opportunity to testify before your Committee and to answer any and 
all questions about my decision earlier this week not to request 
the appointment of an independent counsel. In recent months, I 
have appeared before both the House and Senate Judiciary 
Committees, as well ae the Senate Intelligence and Governmental 
Affairs Committees, to testify on related matters regarding the 
campaign finance investigation and my decisions regarding an 
independent counsel. I respect the oversight role of the Congress 
in these matters and am happy to cooperate in every way possible 
consistent with my responsibilities not to compromise pending 
investigations . 

On December 9 and 10, I will be participating in a series of 
very important bilateral and multi-lateral meetings with Justice 
and Interior Ministers of "The Eight" countries. These meetings, 
the result of months of planning and preparation, will address law 
enforcement issues of critical importance to our nation such as 
terrorism, drug trafficking, criminal use of the Internet including 
transmission of child pornography and other transnational crime 
issues. Beginning at noon on December 9, I will be hosting a 
series of bilateral meetings here at the Department of Justice with 
my counterparts from Japan, Italy, Germany and the United Kingdom. 
Cancellation of these meetings at this last minute would be 
extremely unfortunate and counterproductive to our efforts to 
address these important crime issues. 

It is equally important, of course, that the Committee hold 
its hearing and have an opportunity to ask questions about the 
campaign finance matter. I will be pleased to appear before the 
Committee on December 9 but wanted to advise the Committee that 
because of these prior commitments, I should conclude my testimony. 
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at least for the day, at 11:30 a.m. so that the meetings on 
transnational crime may proceed as planned during the remainder of 
the day and on December 10, The Committee's hearing presently is 
scheduled to begin at 10 a.m, but I would be pleased to begin my 
testimony at 8:30 or 9:00 a.m. if that would assist the Committee. 
If these times are not convenient to the Committee, I would be 
happy to appear at another more appropriate date and time. 

Let me reiterate my desire to be fully cooperative with your 
Committee's efforts and to make myself available to answer every 
question that you or any Member of the Committee may have. I look 
forward to working with you to schedule this hearing at a 
convenient time. 


cc ; 



The Honorable Henry A. waxman 
Ranking Minority Member 
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December 4. 1 997 


I'hc Honorable iancf Reno 
Anon'ics General 

IJniitfd Slates Dcpaj-lment of Justice 
lO'^'and Pcnnsvlvania Avenue. NAV. 

'A ashingion. D C. 20550 

Dear General Reno 

f am in receipt of > our letter of December 4, 1997. regarding our inviiaiion lo you 
10 lesufy before the House Comniitiee or. Government Reform and (Oversight on 
December 9. 1997. In vour letter vou explained > (‘ur need to iKgin your test i men v' at an 
earlier lime. 

Pursuant to your request, wc have rescheduled the Comrnmee's heanng to begin 
at 9:30 a.m. However, as vve are making every effon to accommodate your schedule, we 
request that you be available to testify until 2 p.m 

1 look forward to hearing from you on this matter 



Dan Burton 
Chairman 
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December 4 , 1997 


The Honorable Dan Burton 
Chairman 

Government Reform and Oversight Committee 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Mr. Chairman: 

I am in receipt of your letter of December 2, 1997, inviting 
me to testify before the House Committee on Government Reform and 
Oversight on December 9, 1997. I very much look forward to the 

opportunity to testify before your Committee and to answer any and 
all questions about my decision earlier this week not to request 
the appointment of an independent counsel. In recent months, I 
have appeared before both the House and Senate Judiciary 
Committees, as well as the Senate Intelligence and Governmental 
Affairs Committees, to testify on related matters regarding the 
campaign finance investigation and my decisions regarding an 
independent counsel. I respect the oversight role of the Congress 
in these matters and am happy to cooperate in every way possible 
consistent with my responsibilities not to compromise pending 
investigations . 

On December 9 and 10, I will be participating in a series of 
very important bilateral and multi-lateral meetings with Justice 
and Interior Ministers of "The Eight” countries. These meetings, 
the result of months of planning and preparation, will address law 
enforcement issues of critical importance to our nation such as 
terrorism, drug trafficking, criminal use of the Internet including 
transmission of child pornography and other transnational crime 
issues. Beginning at noon on December 9, I will be hosting a 
series of bilateral meetings here at the Department of Justice with 
my counterparts from Japan, Italy, Germany and the United Kingdom. 
Cancellation of these meetings at this last minute would be 
extremely unfortunate and counterproductive to our efforts to 
address these important crime issues. 

It is equally important, of course, that the Committee hold 
its hearing and have an opportunity to ask questions about the 
campaign finance matter. I will be pleased to appear before the 
Committee on December 9 but wanted to advise the Committee that 
because of these prior commitments, I should conclude my testimony. 
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at: ] east for the day, at 11:30 a.r.. so that the meetings on 
t ran sr:a 1 1 oiia 1 crime may proceed as planned during tlie remainder of 
the day and on December 10. The Committee's hearing presently is 
scheduled to begin at 10 a.m, bur I would be pleased to begin my 
testimony at 8:30 or 9:00 a.m. if that would assist the Committee. 
If these times are not convenient to the Committee, I would be 
h.appy to appear at another more appropriate date and time. 


Let me reiterate my desire to be fully cooperative with your 
Committee's efforts and to make myself available to answer every 
question that you or any Member of the Committee may have. I look 
forward to working with you to schedule this hearing at a 
co.nvenient t ime . 


Sin'cerely, 

.• 'I 

•Janet Reno 


Tl'ie .Wonorable Henry A. Waxman 
Ranking Minority Member 
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Congreiffii of tfie fHniteb Staten 

l^ousr o{ Erprmntatibttf 

COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT 
2157 Rayburn House Ofeice Building 
Washington. DC 20515-€143 




Decembers, 1997 


Via Facsimile: 514-9149 

The Honorable Janet Reno 
Attorney General 

United States Department of Justice 
10th and Pennsylvania Avenue, N.W. 

Washington, D C. 20530 

Re: Declination Memorandum Relating to Ronald H. Blackley 

Dear General Reno: 

Pursuant to the Committee on Government Reform and Oversight's oversight 
responsibilities under House Rule X and X!. 1 request that you furnish the Committee with a 
copy of the Department of Justice's declination memorandum relating to Ronald H. Blackley, 
who served former Secretary of Agriculture Mike Espy as his chief of staff. 

I would appreciate your delivering a copy of this memorandum to the Committee office at 
2154 Rayburn by 6 p.m. on Thursday. Decembers. 1997. If your staff has any questions about 
this request, they should contact the Committee's Chief Investigative Counsel, Barbara 
Comstock, at 202-225-5074 

I appreciate your attention to this important request. 



DB/wem 

cc: The Honorable Henry Waxman 
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The Honorable Janel Reno 
Attorney General of the United Slates 
Department of Justice 
950 Pennsylvania Avenue, N.W. 

Washington, D.C 20530 

Dear Madam Attorney General: 

Pursuant to Rule X. clauses 2(b)( 1 ) and 2(b)(2) of the Rules of the House of 
Representatives, the Committee on Government Reform and Oversight has genera! oversight 
responsibilities. In fulfilling our duties under House Rules, the Committee is conducting an 
investigation into campaign finance improprieties and possible violations of law. The Committee 
will be convening a heanng enutled "Current Implementation of the Independent Counsel Act” 
on Tuesday, December 9. 1997, at 10:00 am., in room 2154 of the Rayburn House Office 
building. I would like to request that you appear before the Committee to discuss your recent 
decision not to appoint an independent counsel. 

Please prov ide 100 copies of your written testimony to the Comminee by close of 
business, Fnday, December 5. 1997, to the attention of Teresa Austin. Your entire written 
testimony will be made pan of the hearing record. Funhcrmoie. >ou will be provided the 
opportunity to present a preliminary oral statement if you so desire. 


Finally, under Section 210 of the Congressional Accountability Act, the House of 
Representatives must be in compliance with the Americans with Disability Act. If you are in 
need of special accommodations based on a disability, please contact Judy McCoy, at least four 
business days prior to the heanng. 

The Committee looks forward to 
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ONE HUNOMEO riFTH CONGRESS 

(DongreES of t1)e f^niteb States 

ai Htprefmtatibtff 

COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT 
2157 Ratsurn Houk Office Building 
Washington. DC 20515-6143 



December 2. 1997 



The Honorable Janet Reno 
Attorney General of the United States 
Department of Justice 
9S0 Pennsylvania Avenue, N.W. 

Washington, D.C. 20S30 

Dear Madam Attorney General: 

Pursuant to Rule X. clauses 2(bK 1 ) and 2(b)(2) of the Rules of the House of 
Representatives, the Committee on Government Reform and Oversight has general oversight 
responsibilities. In fulfilling our duties under House Rules, the Committee is conducting an 
investigation into campaign finance improprieties and possible violations of law. The Committee 
will be convening a hearing entitled ‘'Current Implementation of the Independent Counsel Act" 
on Tuesday, December 9, 1997, at 10:00 a.m.. in room 2154 of the Rayburn House Office 
building. 1 would like to request that you appear before the Comminee to discuss your recent 
decision not to appoint an independent counsel. 

Please provide 100 copies of your written testimony to the Comminee by close of 
business, Friday. December 5. 1997, to the anention of Teresa Austin. Your entire written 
testimony will be made part of the hearing record Funhermore. you will be provided the 
opportunity to present • preliminary oral sutement if you so desire. 


Finally, under Section 210 of the Congressional Accountability Act. the House of 
Representatives must be in compliance with the Americans with Disability Act. If you are in 
need of special accommodations based on a dis^ility, please contact Judy McCoy, at least four 
business days prior to the heanng. 
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One hundred eifth congress 

Congress of tt)E ©niteli States 

^ouse of ^epre0tntatibe9 

COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT 
2157 Rayburn House Office Building 
Washington. DC 20515—6143 



December 5. 1997 


Tlic Honorable Jane: Reno 
Artorne\ General 

Uniied Stales Dcpaament ofJusiice 
lOih and PennsyU ania Avenue. N.W 
Washingion. D C 20530 


Dear General Reno: 

The Commiriee on Government Reform and Oversight has been conducting an 
investigation into a dispute over a proposed Native American gaming facility in Hudson. 

Wisconsin As you are aware. 1 have previously wrinen the attached three letters •• dated October 
28. Nov emher 4, and November 12. 199? — requesting information about claims ol’ privilege over 
documents in this matter (Tab I ) .As you arc also aware. \ou have not answered these letters, 

Giv en the e.xiremeiy questionable claims of c.xecutive privilege that are being made regarding 
Hudson dog track documents, and given new information that has recently come to light. I am very 
concerned that your Department of Justice is actively involved in boih obstruction of 
Congressional investigations and obstruction of the civil discovery process in a private lawsuit 
currentl.v in federal court in Wisconsin 

1 will noi use this space for a recitation of facis that have been in the public domain for a 
long period of time, >'ou are vvell aware of the underlying issues I am troubled, however, that the 
Department has assened apparently baseless claims ofexccuiive and attorney-client privilege over 
a series of documents pertaining to this maner. 

•As you know , earlier this year the Supreme Court unanimously rejected spurious claims of 
anomey -client priv ilege made by the W'hiic House and supported by your Justice Department. 

Now we are again confronted by mystifying claims of privilege -- supported by you — which 
seemingly are designed to protect the President and his aides. One of the documents kept from the 
public under claims of privilege is a handvvnnen note from the President of the United States. 

(Tab 2 ) This note indicates that Presidcni Clinton had an mieresi in the status of the Hudson dog 
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irnck dispule one \ear afier the decision lo reject ihe application had been made. When iu.\taposed 
\Mih \^haI \^as known until relatively recently - that the President's involvement in this matter was 
restricted to a short encounter with a lobbyist during a visit lo Milwaukee - this document appears 
relali\ei> innocuous In the last few weeks, however, it has become clear that not only w'as the 
President more m\olved than previously thought, but that the Vice President was involved as well. 
If so. Conuressional investigators, private litigants and the .American people deserve to know ihe 
full extent of the President's interest in this maaer -- particularly given the involvement of his two 
close advisors Bruce Lindsey and Harold Ickes. the involvement of a member of his Cabinet, and 
the newl> discovered involvement ofVicc President Albert Gore and the Vice President’s senior 
staff. 


f'.ir example. Washington lobbyist Tom Schneider, a close personal friend of the President 
and a lobb) ist for the opponents of the dog track application, received confirmation from the 
President himscit that he was aware of the dog track issue and that the President would look into 
the matter, atcording i<v records recently tibtained by this Committee (Tab 3) Thus, two well- 
connected lohbv ISIS had personal contacts vvith the President on this matter Furthermore. Mr 
Schneider liciNtod a fundraiser for the Presidenmn Julv 13. l^^^? <Tah4| This event raised 
SdZO.DOn lor tlie President s rc-election campaign. Of particular note is the date of this event The 
d.i\ after \1r Schneider and the President sat nc.xl to each other at dinner -- and S420.000 vvas 
rai'-ed lor tire President s rc-election -- a Depanment ofihe Interior official vvas ordered to make a 
fmj! decision on the dog track permit application. (Tab I might also add that, although ethical 
sunidnrds recenilv adv>p!cd b\ vour Department or.lustice apparentiv permit such conduct. I am 
personal!' troubled b> vour then-Depuiv Aiiorncy General Jamie Gorelick attending that same 
fundraiser, In reirospcci. it is even more unfonunaie that she was seated next to Mr, Schneider - 
w ho was seated next to the President - at that evening's dinner. (Tab 4) 

Giv en the reality that the President had a greater involvement in this matter than previousis' 
iltoLight, It IS troubling to me that the Department and the W'hiie House have gone to great lengths 
to keep a document from the public that indicates an ongoing conceni bv the President in this 
matter Aiionicv.s for both m\ Coniminec and the Congressional Research Service, who have 
examined this document on mv behalf, cannot discern any principled rationale for a claim of 
esccutive pn\ tlege tor tfii> document, and I have aitachcd a cop> of the t'RS analysis for your 
hcnetii (Tab b) i vvoulJ consider it a grave injustice it the Department of Justice vvas using 
taxpayer dollar.s to make spurious claims of executive privilege, pamcularls if the only articulable 
goal IS lo cover-up the tact that the 1‘residcnt liad an tingoing interest in this matter The same can 
he said of other Hudson dug track documents that have been withheld subject to privilege. 

This brings us to a related point, and a matter of some confusion to this Commirtee. The 
Depanment ol Justice is defending the I ’nitcd States against cl.aims brought bv civil litigants that 
improper poiiiicul tniluence was brought to bear in the rejection of Ihe Hudson dog track 
application It is also investigating the matter in an effort to determine whether an Independent 
Counsel should be appointed to investigate the conduct of Secretary Babbitt, former Deputy' Chief 
of Staff Harold Ickes and Counselor to the President Bruce Lindsey. Thus, your agency is acting 
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as both defense and prosecution in the same case. This in itself appears to be an irreconcilable 
conflict. Equally troubling, however, is the fact that claims of privilege have been asserted against 
civil litigants and claims of privilege have not been asserted against those withinlhe Department of 
Justice task force who are seeking information in the investigation ofMssrs. Babbitt. Ickes and 
Lindsey . It has been my understanding that claims of executive privilege are not made lightly. If 
these claims are properly made, it would seem to me. they should apply to all who are involved in 
the pursuit of Justice, and not just to selected parties. Thus. 1 ask again the question that was posed 
in my last icner to you: please explain why privileges have been asserted in this matter. 

In the time since the Senate held hearings on the Hudson dog track issue, we have also 
learned the following: 

( 1 ) Consultant Mark Goff has confirmed the testimony given by Mr. Paul Eckstein at those 
hearings (Mr. Eckstein related the substance of his conversation with Secretary Babbitt to 
Mr. GofT within minutes of the July 14. 1995. meeting between himself and Secretary 
Babbitt). (Tab?) 

(2) Patrick O'Connor's calendars and billing statements have mentioned a dinner with Vice 
President Gore in connection with a discussion about dog track issues with top Vice 
Presideniial advisers Peter Knight and David Strauss. (Tab S) 

(3) Secretary Babbitt's Chief of Staff — who now has as a client one of the Native American 
tribes that successfully opposed the Hudson dog track ~ also had a meeting “after hours'* to 
discuss political issues with Democratic National Committee Chairman Don Fowler. 

(4) Two weeks after a lawyer for this Committees Minority staff contacted high level 
Department ot interior employees earlier this year, lobbyist Patrick O'Connor contacted 
DNC official David Mercer to arrange a meeting with DNC Chairman Don Fowler. This 
occurred shortly after O'Connor was attempting to meet with former Babbin Chief of Staff 
Tom Collier. (Tab 9) 

(5) Lobbyist Patrick O'Connor met with Terry McAuliffe to discuss the dog track maner and 
McAulifi'e was involved in setting up a meeting between O'Connor and Harold Ickes to 
discuss this matter, in addition, lobby ist Thomas Corcoran also had discussions with Laura 
Hartigan of the Rc'Elect on (his issue (Tab 10) 

(6) There was an articulated fundraising strategy to influence the decisionmaking process. 

(Tab III 

(7) Lobbyists for the successful tribes had an articulated strategy to have their tribal clients 
"ask that the case be handled by Department of Justice lawyers." (Tab 12) 

(8) Department of Interior career officials have had at least one meeting with members of the 
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unsuctcistal appln.ane iribcb during which the eo\emment othcials sueecsted '.ha^ ihe 
decision v\as poliiical and noi based on merits. {Based on Committee lnier\ ;evvs) 

(4) \i least two opponents of the l-ludson doy track application were invited to U lute House 
coi fee' v' iiii ilic I'rcsideni - one on March dX. I'^db. and the other on Fehruarv 20 1 ‘>06 
(Tab l.'i 

I 10) I'hc applicant tribes vverc prepared to neyoiiaie vviih others to perfect their application, but 
the Dcpjnment of Interior failed to consult wjih them and yivc them an opponuniiv to 
address concerns prior to the rcieciion of the application (Based on ( ommniee Inters icvv ;i 

( i 1 ) Notwiihsiandine the Department of interior’s rcsponsibilitv to act in the best interest of 

Naii\ e American tribes — and tlie income disparitv' between the applicant tribes (as loo as 
SO 000 per tribal member per annum) and the opponent tribes tas hieh as SdOO.OOQ per 
tribal member per annum) — the Department iOi>k the side aeainsi the micrests ol the poorer 
tribes. (Press Accounts) In addition, a report prepared h> (.leory." Skibinc. Dirccior 
(lannny Manaeemeni Staff, notes that "onlv S5 to S-IO million of the I (udson revenues 
would be obijined at the expense of e.xisiiny casinos. .An avoraye revenue rcdueimii of S I 
U' SX nnSbon per exisime cusino would ncit be a detrimental impact The Ms slie Lake 
Casino was esiimaied to have had a S%.X million net profit m Idd.' .A reduction of bX 
milluin would be ahoui X^o. assuminu that net revenue decreased the full amount of the 
uross revenue reduction. Ai S^r'i X millicm. the pe*r enrolled nieinbcr prot’ii at .M> siic L.ake 
is S.'^iCv'tiO Reduced bv SX imllion. the amouni wi'uld be S'-o? 900 fhe detrimental 
efteL'i wiMilJ not he expected to maierullv impact I ribal expenditures on programs under 
KjR.A Section 11.” ' I ab 1 4 ■ 

(12) .Accorjine to billme staiemenis. memc'randa were draficJ about the Hudson Doe i"ack 
issue bv the firm ot 0‘i onnor and Hannon to ^ ae President (.lorc and lo lerencc 
Mc.Auliffe. NoivviihsianJine document requests, these memoranda have not been 
produced. (Tab !5) 

This {. ommiltce is mak'ne drub- Ji'covcries m this matter uh this in mind. I request that 
>nu answer the four ouisiandine ielters ihai I have scni 10 >ou about this mailer I he public ha.s a 
riyhi 10 know the position i.iken b\ the Depanmcni of Justice rclaiiny 10 claims of privilege 
regarding I ludson dog track documents I be public also has a righi to knovv whclhcr v ou 
supported this position. 

It is m\ belief that an Indepcndcni i. ounsel should be appointed immcdiatelv lo investigate 
general fundraising abu.se>. including this mailer 1 he Independent Counsel statute calls for the 
appointment of an Independent C ounsel when there is a conflict of interest The fX’parimeni of 
Justice’s role as Jeleosc ativ'fnev in a viv il ease invotv mg the Hudson Jog track and prosecutor m a 
criminal ease in\ oh ing the Hudson d(>g track consiiiuics such a conflict The Department's Still 
unexplained role in asserting priv ileges m iliis mailer compounds the problem To fail to appoint 
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an Independent Counsel would be to incur unnecessary expenses and to tarnish the name of the 
Department of Justice. Your failure to appoint an Independent Counsel despite the 
recommendation of the Director of the F.B.I. is regrettable and continues to impede the orderly 
review of these maners. 


cc: 


Dan Burton 
Chairman 

The Honorable Henry Waxman 
The Honorable Louis Freeh 
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ohe '<owor£ 0 firm coNOPess 

Congress of tJje BnitrO States 

j^ousr of jRrprcsentadbes 

COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT 
2157 R>»ejnN Houss Office Building 
Washington, DC 20S15— 6143 



S‘o\ ember 12, 1997 


The Honorable Janet Reno 
Anomev General 

United Slates Department of Justice 
lOih and PermsyK ania Avenue, N W 
Washinglon, D.C, 20530 


Dear General Reno: 

On October 28. 1997, 1 made a request for your views regLvdmg matters related to the 
Commmcc on Govemmen’. Reform and Oversight's subpoena lo (he '^'hite House for documenis 
related to a dispute over a proposed Native American gaming facility in Hudson. Wisconsin. A 
:>>p'> of this letter is attached On Sovemner 4. !99‘^. I made a follow-up request for an answer to 
questions askeJ m my previous lener A copy of this letter is also attached. To date, you have yet 
to respond to my inquiries, notwithsianding a verbal assurance from one ofyou.' staff that a reoiy 
would soon be forthcoming. !i is m-. hope that >ou w-iH be able to prov id? a wTUten ar.swer to my 
questions aboui the Hudson dog track mancr by Friday. November 14, 1997. 

i am also atiempting to determine whethc: the Department of Justice task force 
investigating campaign finance issues has been prov ided aU documents pertaining lo the Hudson 
dog track issue If the answer is yes. please explain why privileges have been assened in the civ il 
iiilgation but have not been asserted m the Ocpar.mcnt of Justice investigation 

Thank you for your attention to this maner 


Chairman 

cc. The Honorable Henry 'A'axman 
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ONC HUNDACS AtfTX CONCACSS 

Congre{(sr of tfie fHniteb &tatn( 

of l&tprcnntatibts 

COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT 
2157 Ravbuan House Office Building 
Washington. OC 20515-6143 



November 4, 1997 


The Honorable Janet Reno 
Anomey General 

United States Department of Justice 
lOth and Pennsylvania Avenue, N.W. 
Washington, D.C. 20530 



Dear General Reno: 

On October 28, 1997. ( made a request for your views regarding matters related to the 
Comminee on Government Reform and Oversight's subpoena to the ^Miite House for documents 
related to a dispute over a proposed Native American gaming facilii) in Hudson, Wisconsin. A 
copy of this letter is attached. As I noted in my earlier iener, 1 have grave concerns about casual or 
abusive claims of privilege made regarding a number of the recently produced documents. 
Although i requested a response by Tuesday, November 4, 1997. 1 have yet to receive any 
communication from the Department of Justice. 1 would greatly appreciate a response prior to our 
scheduled hearings on November 6 and 7, 1997. 

On a related matter, my staff made a request for a meeting with Office of Legal Counsel 
staff (or their representatives) to discuss the assertions of privilege made for certain documents 
pertaining to the Hudson gaming facility. This meeting would involve Majority and Minority staff, 
if they elect to participate. 

.Although we requested a meeting for today (Tuesday. November 4. 1997), my staff has yet 
to hear from those involved with scheduling a meeting. I would appreciate your providing a 
response as to whether Committee representatives will be permitted to meet with Department of 
Justice attorneys to discuss document production related to the Hudson gaming issue. 

Thank you for your attention to this matter. 
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ONE HUNDRED Firrvi CONGRESS 

Congress of tt)c ©nitel! States 

J^ousc of Jftprrtfntatitfs 

_OWM'TTEC 3N GOVERNMENT ftEFO°.w. &\D OVERSIGHT 
2157 Ra'''* JHS Houss; Of- ck 3..i.-OiNG 
Washington, DC 20515-61 J3 




Octol>er 28. !997 


The Honorable Janet Reno 
Anomev Genera! 

United States Department of Justice 
lOih and PenasyhaiMa Avenue, 

Vi ashinttor, D C 205ji0 


Dear General Reno 

The S^Tiite House and the Demc>craiic National Comminee have wriLhheid many documents 
from the Government Reform and Overiight Comminee (the "Comminec"; under the guise of 
pnv liege As > ou are aware, it is time-consuming to resolve claims of privilege arid it is rn.- view 
(hat such claims, cajually made, are ahuvive. 

\^'ith this in mmd I would lilce vou.'- \ iew on one issue involving a poteniia' conHic' of 
interest bcivveen the Department of justice's participation in the iavssuii ove' a proposed Indian 
ca.^ino in Hudson, '•^‘isconsin, and this Commmee's August 2 i . 1997. subpe^ena to (he V^Tiie 
House for documents pertaining to this maner U> have been conducting an investigation of the 
alleged improper influence brought to bear on the casino pe.-mitiing process for manv months, and 
it has become clear in the last few v».eeks that a number of sign-ficant documents had been withheld 
from this Comminee. 

.According to an October 2 1 . 199'^. article in the Journal Senimel. Umiied Slates 

Anomey Peg Lautertschlager suted iha' decisions to claim privilege regarding a number of V*'hne 
House documents were made after "a group of Justice Deparunent anomeys in V,'ashingion and 
Madison reviewed records." A preliminary review of these records by Comminee attorneys le.ads 
me to conclude that any claim of privilege for most of these documents is not well-grounded ;n 
law . If this IS the case it appears that Departrr.ent of Justice lavsyers may have been involved in an 
effort that either porposefuliy or mdireciiy has kept important documents from Congressiona' 
investigators, pnvate litigators and the Dep^irtmeni of Justice task force investigating campaiirn 
finance impfopneties 


I would be grateful if you provided answers lo the following questions; 
i 1 ') Did Department of J'.^tice anomeys have any input into the decision to assert 
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claims of privilege regarding any documents penaining (o the Hudson Dog T rack 
litigation? 

(2) If the answer is yes. what was their recommendation? 

(3) (f recommendations wrere made, do you agree w'iih them? 

(4) Did Department of Justice attorneys working on the special campaign finance 
investigation task force review these documents? If not. were they aware that 
privileges had been claimed and did they make an effort to contest the claims of 
privilege? 

(5) This Committee recently received documents (attached) for which claims of 
privilege were not made I am attempting to determine why these documents were 
not turned over to this Committee at an earlier date. Did the Department of Justice 
campaign finance task force have access to these documents prior to October 22. 

1 997, and if so, when did they obtain these documents? 

In addition, I request that you provide a list of every Department of Justice attorney or 
employee involved in the decision to assert claims of privilege in this matter, and the names of all 
Department of Justice anomeys or employees who have reviewed any documents pertaining to this 
maner. Furthermore, I would like your views on whether there is a conflict between the 
investigators on the special campaign finance task force looking into this matter, and the anomeys 
at the Depanment who are representing the Administration's interests in the civil lawsuit alleging 
improper Administration influence 

Thartk you for your anention to these matters I would appreciate a response by Tuesday. 
November 4, 1997. 



Chairman 


cc: The Honorable Henry Waxman 
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MEMORANDUM 
August 3. 1995 


TO: 


Ms. Loretta Avent 
Special Assistant to the Prestdcnl 
for Inicrgovcminent 


eminent AffArs J 
- 


FROM: Ailyn AckJey, ; 

Tribal Chairman 
Sokaogon Chippewa Community 

RE: Disapproval of Hudson Application for Trust Status 


We have been able to obtain information from the Dcpartmcni of the Interior's 
Indian Gaming Office that ihcU staff people disagreed with the disapproval of our trust 
application signed by Michael Anderson of the Dcpanmcnl of Interior. 

All my information indicates that Interior's staff was disappointed and completely 
disagreed with this decision. In fact, and I quote *thcrc was no real evidence to support 
disapprovaJ*. The staff tells us that the people who made the final decLsion did not follow § 
20 of the Indian Gaming Regulatory Act of 19S8. That this decision was purely a 
discretiorury-ZpoIiucal or>e. 

In the Icner, Mr. Anderson stated that there was a problem with the St. Crobt 
Waterway. However, the staff tells us that this small issue could have been explained but we 
were not given the opportunity to fesporrd to this. 

The Department of the Interior suff irxlicatcd to us that they could not find anything 
detrimental in our application either to nearby tribes or to surrounding communities. 
Moreover, Mr. Arvlerson states that this property acquisKion would be detrimental to a 
r»carby tribe. 

Another quote from the Department’s staff was ’What is the point of § 20 if not to 
. be helpful to rcmoic tribes?'. They indicated to us that the extraordinary thirty (30) day 
- period that was provided to our oppor»enis which allowed them to submit an additional 
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economic itudy did not provide iny sibstanlUl infonnition Hut wouid point to the proposed 
faciiily beiny detrimeoul to (he surroundinj communilia or tribes. They commented that 
there are two criteria. One — it should be in the best interest of the Indian tribe (appiicant). 
Two -- Could not be detrimental to the sutroundint communities or nearby tribes. Their 
indication to us is that (hey were both disappointed and that they disagreed with the 
disapproval of the trust application. 

As the Chairman of my tribe I must protest the Department of the Interior's 
treatment of our application for (he placing of (he Hudson Dog Track into trust status. The 
Minneapolis BIA Asea Director and staff followed (he letter of (be law in approving our 
application. The D^artmenr of (he Interior's stiff (per our information) also carefully 
followed (he criteria set out in the Indian Gaming Regulatory Acs. However, the people who 
made (be flnal decision did not. 

Finally, if I may reiterate these points vdiidi we were able to obtain. (Lorena, (hey 
were taken from a telephone conversation, therefore tepetitioos and redundant.) 

1 . Staff was disappointed; 

2. Decision makers did not folly consider Section 20 IGRA; 

3. Staff disagreed with decision: 

d. Noseal evidence: 

5. St. Croix waterway question could easily be addressed (We were not 
' given an opportunity to do so.): 

6. Staff didn't warn to set national precedent of a tribe rejecting another 
tribe's application; 

7. Suff didn't want to set a national precedent of a community rejecting a 
tribe's application • 6 and 7 would have to be detrimental: 

t. Decision maken were worried about being second guessed by the 
Goverrmr: 

9. What is the part of best 20. IGRA if not to helped ’remote* tribes?; 

10. Political, not facrual decisioo: and 

11. Staff could not fiod anything detrimental to the nearby communities or 
tribes. 


EOP 069074 


- 2 - 
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August 17, 1995 

UKGE^^~LrRGE^^■~URGE^rT--URGE^^r 
MEMORANDUM FOR LORETTA T. AVENT 

FROM: Ahshi Ali 

RE: Hudson 



Dwayne Dem’ckson caJIed &nd expressed deep concern for the issue his tribe faces on 
bchaJf of Chairman Arlyn Ackley . The Chairman is loob’ng for a response to their issue. 
Chairman Ackley is hoping you will be able to provide some guidance within the next few 
days because of the fact that he is pfanned to face his tribaJ council as well as his tribaJ 
community and is expected to have some answers regardiog the Hudson case. 

Dwayne talked about (he importance of tills issue being brought to closure. He used 
the words, "If this issue can't be resolved, then we will have to go to the press, courts, or to 
the opposition!". 

They will be in town next week and were hoping to meet with you. I told them that I 
expected you to be on travel, but for them to check back with me late today or tomorrow. 

Dwayne said that Chairman Ackley hardly asks for help, but in this case they arc 
hoping that you will be able to provide them with some answers. Please advise. 


EOP 069075 
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To: Brady WiUiamson 

Daifii May 23, 1993 

Re: Hudaon fee to trust proposal 


Enclosed please find a lerter to Ickes, which is all the wntten material that 
may be floatijag around the White House that we know about- The meeting 
mentioned at the end of the letter has not yet occurred, but we are told by 
Tom Corcoran., 0‘Connor and Hannan, that a letter from several of the 
Minnesota congressmen will be sent to Ickcs tomorrow requesting a meeting. 

As for tha meacing in th* Twin Cltiaa when O'Connor is alleged to have 
huddled with Clinton on Hudeon, Corcoraa tells us tKet O’Connor began to 
launch into the mactar arid Clinton called Lindsay over to script the story and 
operationalize a response or resolution, He apparently was the one who 
decided it was a problem Ickes would/could/ahould tahe care ol Another 
partner in the O’Connor and Hannan firm, Tom Schneider, allegedly an FOB 
who socializes with Bill and Hillary, has confirmed in a casual conversation 
with Clinton that Clinton is aware of the Hudson dog track issue. 

By the w&y. representation of the facts is inaccurate in this letter. I guess 1 
would not say Thompson supports this project because he has not publicly 
made that statement (Cai from it). Delajvara North does not own St. Croi.x 
Meadows, It owns the Kaukauna crack and holds a second mortgage on 
Wisconsin Delis Racing. The connector to St. Croix Meadows is Tom Diehi, 
who will have a 1.99S share in the Four Feathers project (that’s the cas-.no at 
Hudson) and who owns the Delis track. We also know that Obey, Gunderson, 
Roth and Barrett are opposed to the Hudson-Four Feathers project. Kohl, 
Klezcka, and Kiug have recently affirmed their neutrality. 


Mjr.ch«>tcr Pl*ce * 2 Em MvffUr Street * Suite 701 * Medliofv, Wiiconim S3703 



Phone 608-251-0702 


FAX 60£-251-07W 
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OCONNOR & HANNAN 

attorneys at 1_AVV 



SUITE 300 

‘OiS PE^.'iS'l.VANIA AVENoC S V. 
aaS- sJ" '*• 3C 200;^- S<63 
cO'. £137-1400 
-'A.' -ao^; AJss-a-se 



June : 7. 19^5 


P’.on Ij^'Fcr 

C.'haimiHiL 5t Croix Tribe 
F’CS a™ 117 
Fiardi. ^'^onsin 54845 


Dax Li'AAtff’. 


Endosed piease find our invoice for legal 5er^•ices rendered :br May 1995 
[f you ha', e ar.y questions, please dor': hesitate to cal’ 

'STana persona; regards 


1 1 1 '"' i / 

ThoTias J Corcoran 


JJ 

enclosure 


Do; :4'‘a 


AA 0000269 
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-rsfess 


ATTOf^Nt 


SUITE MO 

1919 PEf^NSYLVANU AVEMUE N W 
WASHINGTON OC 2OOO6-3A03 
• 202 ) 887 )400 


5 27. 199S 


INVOICE 


32 = 94 -OCC: 


St . Craix Tribe 

P.O. Box 287 

Hertel, Wisconsin 54845 


This pOATiON y/ith -qu® oCMifANCE 


Project - Nature of Matter: Dog Track to 


icr.al services rendered through May 31, 1995 

Report to Tom Corcoran regarding Friday meeting at D.N.C. 

Telephone conference with D. Mercer regarding appointment at White 
House with Harold Ickes; Finish briefing of T. Corcoran on Friday 
D.N.C. meeting. 

Calls to D.N.C. regarding White House appointment; Long distance 
telephone conference with Larry Kitto. 

Telecnone calls to 0. Mercer at D.N.C. ; Report to Larry Kitto 
regarding Chairman Fowler's memorandum to Harold Ickes. discussions 
with ? O'Connor and L., Kitto regarding delivery of materials to 
'White House as requested by 0. Fowler. DNC Chairman.- discussions 
regarding meeting with White House Deputy Chief of Staff H. Ickes, 
discussions with F. Duchencaux; discussions with aide to Senate 
Indian Affairs Committee; discussions with Department of Interior 
officials. 

Draft letter to Harold Ickes at 'White House setting forth reasons to 
approve creating trust lands for Casino at the Hudson, WI dog crack; 
Discussion with Larry Kitto checking on facts set forth in Ickes 
letter . 

Discussions with P. O'Oonr.ell; review memorandum for White House 
Deputy Chief of Staff H. Ickes.- discussions with P. O'Connor; letter 
and memorandum to H. Ickes.- memorandum to L- Kitto,* memorandum to L. 
Taylor; memorandum to ONC Chairman Fowler and D. Mercer,- discussions 
with F. Ducheneaux; memorandum to P. O’Connor.- discussion with Tom 
Corcoran and editing letter to Harold Ickes, Arranging distribution 
of letter. 

Discussions with F. Ducheneaux; discussions with L. Kitto, ■ 
discussions with BIA officials,- discussion with Tom Corcoran; Long 
distance telephone conference to Tom Snyder briefing him on problem; 
Tax to Snyder; Cali to D.N.C. 



O'CONNOR & HANNAN 
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SUITE »00 

1919 PENMSYLVAMU AVENUE N W 
WASHINGTON OC 2000€-^83 
.2021 687-1400 

INVOICE 


555 32554-0001 

lecz - Nai-jre of Matter: Ocg Traok to 


A1.EASE '■"iS AOOTiQN WITH vcufl SEMI"'ANC£ 


Lor.g distance discussion with David Mercer regarding follow-up with 
Harold Ic/.es; Discussion with Tom Corcoran regarding follow-up with 
congress icnal delegations; discussions with P. O'Connor regarding 
White House involvenesc in our case at Interior Department ; 
discussions with L. ICitto; review materials from D. Kitto and ?. 
O'Connor; memorandura to D- Kitto. 

Meeting with tribal representatives; discussions with F. Ducheneaux; 
discussions with partners regarding White House actions to stop 
Hudson project; discussions with BIA officials,- discussions with I, 
Kitto ; call to Larry Kitto regarding hearing advising the tribes and 
Minnesota and Wisconsin delegations regarding my letter to Harold 
Icxes; Call to David Mercer to get update. 

Telephone conference to D. Mercer of D..^.C. regarding status report 
on meeting with Harold Ickes; Call to Tom Corcoran regarding sending 
accountant's report to Harold Ickes; discussions with ?. O’Ccnnor 
regarding Deputy White House Chief of Staff H. Ickes. • discussions 
with L. Kitto; memorandum to key White House aides regarding client 
issues . 

Review of Peat Marwick report; letter and memorandum and Peat 
Marwick report to H. Ickes. Deputy white House Chief of Staff, 
discussions with White House aides: memorandum to L. Taylor; 
memorandum to L. Kitto for MIGA.- report to L. Kitto regarding 
President Clinton's comments about "our friends" and racetrack 
issue; get report from Tom Snyder that he calked to President 
Clinton regarding status of matter Report to D. Mercer, Tom 
Corcoran; Call to John Sutton at Harold Ickes’ office,- Report to 
Larry Kitto. 

Discussion with David Mercer regardi.ng delay in getting appointment 
with Harold Ickes. 

Meeting with Frank 0. and review Wall Street Journal article on 
Delaware Korth; Meeting with Tom Corcoran and draft proposed letter 
to be sent to Minnesota delegation to Harold Ickes regarding Hudson 
dog track. Long distance telephone conference with Larry Kitto 
ari'anging meeting with Minnesota delegation on Wednesday. May 24 in 


O’CONNOR & HANNAN 


A A 0000271 
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ATTOHfNit » a ^ 


SUITE 500 

1919 PENNSYLVANIA avenue N W 
WASHINGTON DC 20006- >483 
(202) 857-1400 

INVOICE 


r.e 27. 1595 32594-0001 

dson Project • Nature of Matter: Dog Track to 


'••-EASE Afr-_«N 7 miS »0P7:0N WiTH rOU® PEMlTTANCE 


Washir.cton. D.C.; Dinner ineecing w/ith David Mercer of Che D.N.2.; 
Repcrt CO cause of delay in meecing with Harold tckes; discussions 
with ?. O'Connor regarxiing Mhice House strategy and action with 
Deputy Chief of Staff H. Ickes; discussions with L. Kitto; telephone 
conference with L. Kitto and P. O'Connor; discussions with P. Taylor 
of Ducheneaux and Taylor Associates; draft letter for Minnesota 
Congressional Delegation and send to H. Ickes of White House staff ; 
discussions with P. O'Connor and U. Kitto regarding next meecing, 
plans and actions. 

Preparation of letter for Minnesota Congressional Delegation to send 
White House aide Harold tckes. discussion with Pat O'Connor, 
discussion with Larry Kitto, discussion with T. Kratewiski of 
Itc-C.hu.nk Nation, report to Larry Kitto; meet with Larry Kitto and 
Terry MacAuliffe explaining our story. 

Trip to the cotnmiccee to Re-Elect; (Terry MacAuliffe); Conference 
witn Chairman of National rinanee Committee asking him to agree to 
call Harold Ickes -and arrange appointment for Indians; Dinner with 
A1 Gore, Conference with Peter Knight and David Strauss regarding 
Indian problem regarding Hudson dog crack; discussion with Larry 
Kitto, discussion with Pat O'Connor, delivery of proposed letter by 
Minnesota Congressional Delegation to Larry Kitto and aides to 
Congressman wellstone. Congressmen Oberscar, Vento and Sabo, 
preparation of draft letter for Se.nators Daschle and Kerrey for 
correspondence with white House Deputy Chief of Staff H. Ickes. 
merrora.ndum to Larry Kitto. discussion with BIA officials. 

Discussion with Pat O'Connor, discussion with Larry Kitto. 
discussions with Pat O'Connor with aide to Vice President Gore, 
discussion with aide to Clincon/Gore Re-election Conenictee, finalize 
-e-’«rs for Senators Daschle and Kerrey to send to Interior 
Secretary Babbitt, draft of letters for tribal leaders to send to 
Secretary Babbitt; reporting to Tom Corcoran on discussions with 
Peter Knight. David Strauss at A1 Gore dinner; Report on meeting 
with Terry MacAuliffe. 


O'CONNOR 8c HANNAN 

-El .bo»; . ’-i ..li. sf *w»».*irriD 
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attornevs at ,_awv 


SUITE BOO 

PENtiSYLVANU AVENUE N W 
WASHINGTON DC. 20006-3AS3 
■ 2C2I BBT-iAOO 

INVOICE 


r.e 27, 1995 32594-0001 

dson Prefect - Nature of Matter: Dog Track to 


Please aE’jbn this POPTiON WITH vooft semittamce 


Discussion with E. Duchemeaux, discussions with aides to House 
Natural Resource Committee, discussions with T. Glidder, majority 
counsel to House Subcommittee on Native Americans, discussion with 
aide to congressman D. Young, discussion with aide to Congressman 
Gal legly . 

Discussion with Larry Kitto. Discussion with Pat O’Connor. 
Discussion with David Strauss, aide to Vice President Gore. 
Memorandum to F. Oucheneaux. Discussion with F. Ducheneaux 
regarding Delaware North. 

Long distance discussion with Tom Corcoran regarding Milbur Wiz 
Journal article regarding dog track; Read fax; memorandum from 7. 
Krazewski of Ho-Chunk Nation. Memorandum to Don Fowler/David Mercer 
Memorandum to Tom Collier. Memorandum to H. Ickes/John Suclon, 
Memorandum to L. Taylor. Discussion with Larry Kitto. Discussion 
with Pat O'Connor. Meetings, discussions and correspondence 
involving L. Kitto, client, agency representation and Minnesota 
Memiiers of Congress and their staff assistants on this matter. 


Total Services: 


$7,500,00 


O'CONNOR & HANNAN 
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ATTORr'iEvS A< w^xv 


SUITE SOO 

19>9 PENNSYLVANIA AVENUE N W 
WASHINGTON OC 20006-M3 
• 202) MM400 

INVOICE 


-r.e 27. :655 32S94-00C1 

-dsor. Prsjec- - Nature of Matter: Dog Track to 


“l.E*Se jON "xiiS PO«T:ON WiTVi rQUA BEMirTANCE 


tsburser.er.ts ; 


Photocopies 112.20 

Icr.g Distance Telephone 40.06 

Postage 3 . 12 

r acsiTii les 86.50 

.6/27/55 l^RY KITTC • expense for airfare, hotel. 1380.00 

parking, -r.eals. etc. M /18 * 5/24 /9S) 

Total Disbursements: 51,622.90 

Total Services and Disbursements: 59,122.90 

sAULNCZ DUS FROM PRr/IOUS STATEMENT 7763.60 

ISSS PAVMENT'.Si (7783.60) 


2A1A.VCS FORWARD .00 

TURRSNT INVOICE 9122.90 


59.122.90 


AA 0000274 
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JULY 13, 1995 

CLINTON/GORE ‘96 
FUNDRAISING DINNER 

DATE: July 13. 1995 

LOCATION: The Home of Tom and Cynthia Schneider 
TIME: 7;30pm 

FROM: Laura Hartigan 


I. PURPOSE 

To raise money for Clinton/Gore ‘96 Primary Committee 

II. BACKGROUND 


The CUnlon/Gore reelection dinner will be hosted by Tom and Cynthia Schneider who are 
strong supporters of the President and have attended Renaissance W eekend with the 
Clinton’s The dinner, honoring The President . i^tlTbe 51000 oTr person^ Tliere will be 
approximately 350 people in attendance The event/format will be an interactive discoire 
with the guests. A large portion of the event win be devoted to questions and answers 
during the President's remarks. 


III. PARTICIPANTS 

See anached guest list 

See attached pnvate greeting list 

IV. PRESS PLAN 

The event is closed press 

V. SEQUENCE OF EVENTS 


1 








j/. 


/7'i^ 


[r^ 




\ ■ 




6:30 pm 
7:15 pm 


Call Time for Guests/Reception Begins 
Guests seated for dinner 






CGRO-O 13393 
P.eq. 5/33/97 
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7 30 pm 

7 45 pm 

R 25 pm 


y.30 pm 

VI. REMARKS 
Your remarks 


YOU arrive and enter Schneider home - 

meet Tom and Cynthia Schneider and their children m library 

Then proceed to greet stf enng committee ( 1 2 people) across the hall 

YOU are announced offstage into lent (“Hail to the Chief is played) then 
proceed to your seat 

You are seated at table # 2 

Tentative program begins: 

Cynthia Schneider welcomes guests and introduces Tom Schneider 
Tom Schneider gives remarks and explains O&A forum then 
introduces YOU 

YOU deliver remarks and lake Q&.A 


YOU work ropeline out and dcpa.t 


arc provided by the speech writer. A majority of your program is Q&A, 


CSRO-i;. 1. 
n eq . zi r 
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Fiinily Crectcn(Libniry) 

Tom Schneider 
Cynthia Schneider 
Vommie(daughter) 

Sam(son) 

Steering Committee Iist(Iivinc room) 

Tom and Cynthia Schneider 
John and Ann Schneider(Tom's brother and niecej 
John and Anne Schneider(Tom's father and mother) 
Bob Barrie 
Julie Barrie 
Paula Barrie 
Al Dwoskin 
Phil Veveer 
Gerry Megowen 

'list incomplete 
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The President's Table 

Tom Schneider 
JiiT. Rouse 
Phil Vermeer 
Gerry McGowan 
Jane Condon 
tidy Achcson 
Jamie Gorelick 
Paula Stem 
Diane Frnnkl 


Tentative First Lady's Table 

Cynthia Schneider 
1 om Troyer 
Deborah Tanncn 
Jolin Schneider 
Katheryn tarquaer 
Jini Robinson 
Pat Koskincn 
Jim Hamilton 
Mama Tucker 
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JCpOSlUOO Ol Mi t .\liuda 

September 19, 1997 


CONFIDENTIAL 


Special Invcsugaticirt 


thji a( the (ime? 

A: No. I don't think so. I chink that Ada had really 
not been invotred m the meetings at alL so, her preaenoe 
or absence from the iDCCtings wouldn't have been nottced, to, 
but 1 don't know how Mr. Chapman infonDcd or didn't inform 
people about chat decision. I really think Mr. Chapoan 
could answer chat quation. 

Q: The next sentence of this says this scenario is 
contrary to our earlier discussions, which iadioced that 
Ada would not formally endorse the propos^That senteaoe 
suggests chat Ada Deer had tome sort of pod don on this 
applioCion. 

A: Never discuased with ose; I never had a d isc uss io n 
with htf about the tasue. 

Q: And as you sit here today, you have no iofonnaden 
at all about sriiether she was involved in any preliminary 
discussions about this macier or ever fomulaicd a porisio o . 

A: No, the only role I recall Ada having was atche 
meeting in April with the tribes before the Seoctary, and 
I'm not nire if she articulated anything then, wheths ahe 
told them she wanted to support tribal ecoa em i c development 
or net, so, I don't know. 

Q: Before we idovc on. 1 fUSt wane you to look as 
Fxhihit No. 4 again, which is your Icner of July 
reasons that vou sate in that letter, are those the only 


in It that made this macterTTpc in July versus the &rst part 
(3) i^Junef 

m A: Probably enough information was available and had 
H fist been atti^ around for awhile, I chink, that we needed 


to make a deosion in nrdg to. you know, one, gve the 
1 think OB 


■ -tribe a t a resubmit if wc denied, b ut 

PI jtist because it had been around for a lo^ It had 
n been reopened once. 1 can think iri just, you know, the 
{■I Govemaseat needs to make cuDcly md wc felt that 

«si we had enough infonmeion. 

1 1 | Q: Did anyone tell you it was tig»* to make this 
KtQ deossoQ? 

Iin A: No: ihe-oo msiruciions were given on, you know, 
ipq which week or so.Thete waa, the week of the acool 
|{iq rtnaaion, them wns diieciioft givea from, I beBcvc it svas 
(iq gtvea to me by Mike Chapman foal foe dedMoa bad Bob 
[in tigaedoafocUfo;foqrtaadtefOOULSo,lfodfeedve 


!Pn < 


O: Did Mr. Oiapman indimie vfoyf 

A: No, he didn't. He fust said that it needed BO be 



Q: Did you ask him whyf 
A: No, la fiicA I dite't Bccually want BO k on 

ipq Fridayihe 14fo,bcouseAdawiSfeingtDapowwQwia 
tat WisconsliLldilak at tacCourtcOil^ font Sunday. So. 



|i| and pangraph ctghc you write by earty July, (he isMcs had 
m been discus^ exteruivciy. and the miner was ripe for a 
P) deosion; do you see that language? 

HI A; Yes. 

[SI a : What do you mean by that, by ripe for decision? 
n A: The issua of Uw as to the scuutarda, oae, like 
[71 is there detriment to community? Is fooe a benefit to foe 
n tnbe? And also, foe applicatiee of the 465. which is t 
m more len>enc sacuce, were basically foe areas that we 
(101 discussed and [ on only conclude chat we had eoough 
( 1 II information to a deosion chat had been vetted 
(111 thoroughly through foe OepariiDenc. 

(iq Q: Okay.but up until early July, is it your 
|i4| testimony that foe decision on this application was aot 
[iq ready to be issued? 

(iq A; As I reolL t rK»nk there was i - 

[ih ftcf i od that ongoing, aUowini somew foe partiq t o put 
(iq informti on into foe recoro, and rm no? jure Wfotai tS t 
(iq ended' 


Q: Okay; Tve seen documents where I believe it was 
pi| up unulApnl 30- 
I3q A; Okay. 

izq Q: -was the cortsuliation period 

[»«l A: Yes. 

tni Q: But other than the consulouon period what was 
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Congressional Research Service • The Library of Congress • Washington. D.C. 20540-7000 


December 3, 1997 


TO 


Honorable Dan Burton, Chairman, Houee Conunittee 
on Government Reform and Overai^t 


FROM American Law Diviaion 

SUBJECT Substantiality of White Houae Claima of 

Executive, Attomey->CUent and Work 
Product Privilege for Documents Relating 
To The Hudson Dog Track Mattar 


You have asked that we review and comment upon the legal eubstantiality 
of tentative claims of executive, attom^*cIient, and work product privilege by 
the White House with respect to documents relating to the Hudson Dog Track 
matter that are presently in the Committee’s possession. 'Rie White House has 
requested confidential treatment of the documents, which were turned over to 
the Committee in compliance with a subpoena, on the ground, among others, 
that Committee publication could result in waiver of the asserted privileges in 
pending or future court actions. You have provided us with copies of all hut one 
of the documents listed in an accompanying privilege log.* The privilege log 
indicates the date of the document (in most instances), a brief description of the 
nature of each document, and the privilege or privileges claimed for each one. 


We will proceed by first summarizing and explaining the current law and 
practice with respect to each of the privileges when asserted before courts and 
congressional committees, and then apply the pertinent legal principles to the 
particular documents. We conclude that under the curreot state of the law, and 
in light of the nature of the documents and the circumstances under which they 
were produced, it is likely that a reviewing court would bold that none of the 
privilegee claimed are sustainable before your Committee, but that the White 
House has not, by their production, waived any assertable privileges it might 
raise in a court action even if the Committee should publieally disclose the 
material during the course of its pro^edings. 


*Not included is document number EOF 64986, dated May 26, 1995, 
described as an *E-mail from the Deputy Assistant to the President for 
Intergovernmental Affaire to Special Assistant to the Deputy Chief of Staff for 
Policy and Political Affairs the attendance of possible presidential appointee at 
political event*, for which executive privilege is claim^. 
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CRS-2 

EXECUTIVE PRIVILEGE 

Presidential claims of a right to preserve the confidentiality of 
information and documents in the face of legislative demands have figured 
prominently, though intermittently, in ezecutivewiongressional relations since 
at least 1792, when President Washington discussed with his cabinet how to 
respond to a congressional inquiry into the military debacle that befell General 
St. Clair’s expedition. See Archibald Cox, Executive Privilege, 122 U. of Pa. L. 
Rev. 1383, 1395-1405 (1979). See generally, Mark J. Rozelle, Executive 
Privilege: The Dilemma of Secrecy and Democratic Accountability 

(1994)(^zelle). Few such interbranch disputes over access to information have 
reached the courts for substantive resolution, the vast majority achieving 
resolution through political negotiation and acconunodation. See, Neil Devins, 
Congressional-Executive Information Access Disputes: A Modest Proposal-Do 
Nothing, 48 Adm. L.Rev. 109 (1996). In fact, it was not until the Watergate- 
related lawsuits in the 1970's seeking access to President Nixon’s tapes that the 
existence of a presidential confidentiality privilege was judicially established as 
a necessary derivative of the President’s status in our constitutional scheme of 
separated powers. Of the six court decisions involving interbranch information 
access disputes,* three have involved Congress and the Elxecutive’ but only one 
of these resulted in a decision on the merits. One other case, involving 
legislation granting custody of President Nixon’s presidential records to the 
Administrator of the General Services Administration, also determined several 
executive privilege issues pertinent to the instant dispute.^ 

The Nixon and post-Watergate cases established the broad contours of 
the presidential communications privilege. Under those precedents the privilege, 
which is constitutionally rooted, could be invoked by the President when asked 
to produce documents or other materials or information that reflect presidential 
decisionmaking and deliberations that he believes should remain confidential. 
If the President does so, the materials become presumptively privileged. The 
privilege, however, is qualified, not absolute, and can be overcome by an 
adequate showing of need. Finally, while reviewing courts have expressed 
reluctance to balance executive privilege claims against a congressional demand 
for information, they have acknowledged they will do so if the political branches 
have tried in good faith but failed to reach an accommodation. 


^United StaUs v. Nixon, 418 U.S. 683 (1974); Nixon v. Sirica, 487 F.2d 700 
(D.C. Cir. 1973); Senate Select Committee v. Nixon, 498 F.2d 725 (D.C. Cir 1974); 
United States v. AT&T, 651 F.2d 384 (D.C. Cir. 1976), appeal after remand, 567 
F.2d 121 (D.C. Cir. 1977); United States v. House of Representatives, 556 F3upp. 
160 (D.D.C. 1983); In re Sealed Case, 116 F.3d 650 (D.C. Cir.), reissued in 
unredacted form, 121 F.3d 729 (D.C. Cir. 1997). 

*800010 Select Committee, supra; United States v. House of Representatives, 
supra; and United States u. AT&T, supra. 

*Nixon V. Administrator of General Services, 433 U.S. 425 (1977). 
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However, until the Oietrict of Columbia Circuit’s recent ruling in In 
re Sealed Coat, 116 F.3d 650 (D.C. Cir), reissued in unredacted form, 121 F.3d 
729 (D.C. Cir. 1997), these judicial decisions had led important gaps in the law 
of presidential privilege which have increasingly become focal points, if not the 
source, of interbranch confrontations that has made their resolution more 
difTicuIt. Among the more significant issues left open included whether the 
President has to have actually seen or been familiar with the disputed matter; 
whether the presidential privilege encompasses documents and information 
developed by, or in the possession of, officers and employees in the departments 
and agencies of the Ebcecutive Branch; whether the privilege encompasses all 
communications with respect to which the President may be interested or is it 
confined to presidential decisionmaking and, if so, is it limited to any particular 
type of presidential decisionmaking; and what kind of demonstration of need 
must be shown to justify release of materials that qualify for the privilege. The 
unanimous panel in In re Sealed Case authoritatively addressed each of these 
issues in a manner that appears to have drastically altered the future legal 
playing field in resolving such disputes. It is useful, then, before proceeding 
with a description and explication of In re Sealed Case, to review and 
understand the prior case law and how it has affected the positions of the 
disputants. 


1. The Watergate Cases 

In interbranch information disputes since the early 1980’s, executive 
statements and positions taken in justification of assertions of executive 
privilege have frequently rested upon explanations of executive privilege made 
by the courts. To better understand the executive’s stance in this area, and the 
potential impact on those positions of In re Sealed Case, we will chronologically 
examine the development of the judiciary’s approach and describe bow the 
executive has adapted the judicial explanations of the privilege to expand the 
scope of its supporting arguments. 

In Nixon v. Sirica, 487 F.2d 750 (D.C. Cir. 1973), the first of the 
Watergate cases, a panel of the District of Columbia Circuit rejected President 
Nixon’s claim that he was absolutely immune from all compulsory process 
whenever he asserted a formal claim of executive privilege, holding that while 
the presidential conversations are 'presumptively privileged", 487 F.2d at 717, 
the presumption could be overcome by an appropriate showing of public need 
by the branch seeking access to the conversations. In Sirica, "a uniquely 
powerful', albeit undefined, showing was deemed to have been made by the 
Special Prosecutor that the tapes subpoenaed by the grand jury contained 
evidence necessary to carrying out the vital function of determining whether 
probable cause existed that those indicted had committed crimes. Id. 

The D.C. Circuit next addressed the Senate Watergate Committee’s 
effort to gain access to flve presidential tapes in Senate Select Committee on 
Presidential Campeugn Activites u. Nixon, 498 F.2d 725 (D.C. Cir. 1974). 
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The appeal! court initially determined that ‘[t]he staged decisional 
structure established in Nixon v. Sirica' was applicable 'with at least equal force 
here.' 498 at 730-31. Thus in order to overcome the presumptive privilege 
and require the submission of materials for court review, a strong showing of 
need had to be established. The appeals court held that the Committee had not 
met its burden of showing that 'the subpoenaed evidence is demonstrably critical 
to the responsible fulfillment of the Committee’s function'. Id. at 731. The 
court held that, in view of the initiation of impeachment proceedings by the 
House Judiciary Committee, the overlap of the investigative objectives of both 
committees, and the fact that the impeachment committee already had the tapes 
sought by the Senate Committee, 'the Select Committee’s immediate oversight 
need for the subpoenaed tapes is, from a congressional perspective, merely 
cumulative'. Id. at 732 (emphasis supplied). Nor did the court feel that the 
Committee had shown that the subpoenaed materials were 'critical to the 
performance of [its] legislative functions'. Id. (emphasis supplied). The court 
could discern 'no specific legislative decisions that cannot responsibly be made 
without access to materials uniquely contained in the tapes or without 
resolution of the ambiguities that the [presidentially released] transcripts may 
contain'. Id. at 733. The court concluded that the subsequently initiated and 
nearly complete work of the House Judiciary Committee had preempted the 
Senate Committee. “More importantly,.., there is no indication that the findings 
of the House Committee on the Judiciary and, eventually the House of 
Representatives itself, are so likely to be inconclusive or long in coming that the 
Select Committee needs immediate access of its own'. Id. 

The D.C. Circuit's failure to explicitly acknowledge the full 
constitutional value of congressional oversight of executive branch activities in 
Senate Select Committee has been utilized by the Executive as the basis for 
arguing that the Congress’s interest in executive information is less compelling 
when a committee’s function is oversight than when it is considering specific 
legislative proposals.* This approach, however, arguably misreads the carefully 
circumscribed holding of the court’s ruling, and would seem to construe too 
narrowly the plenary scope of Congress’s investigatory powers which has been 
recognized since the founding of the republic and is firmly established by 
innumerable Supreme Court decisions. 

The Seruite Select Committee court’s opinion took great pains to 
underline the unique and limiting nature of the case’s factual and historical 
context. Thus it emphasized the overriding nature of the 'events that have 
occurred since this litigation was begun and, indeed, since the District Court 


*Tbe proposition has been a persistent characteristic of the statements of the 
Reagan, Bush and Clinton Administrations. See, t.g.. Letter from Attorney 
General William French Smith to President Reagan, October 31, 1981, reprinted 
in 6 Op. OLC 27, 30 (1981) (Smith Letter/Watt); Memorandum to General 
Counsels’ Consultative Group Re; Congressional Requests for Confidential 
Executive Branch Information, 13 Op. OLC 185, 192 (1989)(Barr Memo); Letter 
from Attorney General Janet Reno to President Clinton, September 20, 1996, at 
2-3 (Reno Letter/Haiti). 
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issued its decision*. Id. at 731. These included the commencement of 
impeachment proceedings by the House Judiciary Committee, a committee with 
an ‘express constitutional source*, whose ‘investigative objectives substantially 
overlap* those of the Senate Committee; that the House Committee was 
presently in possession of the very tapes sought the Select Committee, 
making the Senate Committee’s need for the tapes ‘from a congressional 
perspective, merely cumulative*; the lack of ‘evidence indicating that Congress 
itself attached any particular value to *having the presidential conversations 
scrutinized by two committees simultaneously*; that the necessity for the tapes 
in order to make ‘legislative judgments has been substantially undermined by 
subsequent events*, including the public release of transcripts of the tapes by 
the President; the transfer of four of five of the original tapes to the district 
court; and the lack of any ‘indication that the findings of the House Committee 
on the Judiciary and, eventually, the House of Representatives itself, are so 
likely to be inconclusive or long in coming that the Select Committee needs 
immediate access of its own*. Id. at 732-33. The appeals court concluded by 
reiterating the uniqueness of the case’s facts and temporal circumstances: *We 
conclude that the need demonstrated by the Select Committee in the peculiar 
circumstances of this case, including the subsequent and on-going investigation 
of the House Judiciary Committee, is too attenuated and too tangential to its 
functions to permit a judicial judgment that the President is required to comply 
with the Committee’s subpoena*. Id. at 733. Thus the ruling is likely to be 
limited by future courts to its special historical facts and context. 

The Executive’s position also ignores the unassailable roots of 
Congress’s broad investigatory powers that reach back to the establishment of 
the Constitution and which has been continually reaffirmed by the Supreme 
Court. As George Mason recognized at the Constitutional Convention, Congress 
‘are not only Legislators but they possess inquisitorial power. They must meet 
frequently to inspect the Conduct of the public offices.* 2 The Records of the 
Constitutional Convention of 1787, at 206 (Max Farrand, ed., 1966). Woodrow 
Wilson remarked: 

Quite as important as legislation is vigilant 
oversight of administration; and even more 
important than legislation is the instruction and 
guidance in political affairs which the people might 
receive from a body which kept all national 
concerns suffused in a broad daylight of discussion. 

. . . The informing functions of Congress should be 
preferred even to its legislative function. The 
argument is not only that discussed and 
interrogated administration is the only pure and 
efficient administratioo, but, more than that, that 
the only really self-governing people is that people 
which discusses and interrogates its administration. 
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Woodrow Wilson, Congressional Government 195, 198 (Meridian Books 
1956)(1&85). The Supreme Court has cited Wilson favorably on this point. 
See, e.g., Hutchinson v. Proxmire, 443 U.S. 111, 132 (1979). Moreover, the 
Court has failed to make any distinction between Congress’s right to executive 
branch information in pursuit of its oversight function and in support of its 
responsibility to enact, amend, and repeal laws. In fact, the Court has 
recognized that Congress's investigatory power ’comprehends probes into 
departments of the Federal Government to expose corruption, inefdcieniy or 
waste.* Watkins v. United States, 354 US. 173, 187 (1957). See also, McGrain 
V. Daugherty, 272 U.S. 136, 177 (1926); Eastland v. U.S. Servicemen’s Fund, 421 
U.S. 491, 504 n. 16(1975) 

Two months after the ruling in Senate Select Committee, the Supreme 
Court issued its unanimous ruling in United States v. Nixon, 418 US. 683 
(191A)(Nixon I), which involved a judicial trial subpoena to the President at the 
request of the Watergate Special Prosecutor for tape recordings and documents 
relating to the President’s conversations with close aides and advisors. For the 
first time, the Court found a constitutional basis for the doctrine of executive 
privilege in 'the supremacy of each branch within its own assigned area of 
constitutional duties' and in the separation of powers. 418 U.S. 705, 706. See 
also, id. at 708, 711. But although it considered presidential communications 
with his close advisors to be 'presumptively privileged’, the Court rejected the 
President’s contention that the privilege was absolute, precludingjudicial review 
whenever it is asserted. Id. at 705, 706, 708. Also, while acknowledging the 
need for confidentiality of high level communications in the exercise of Article 
n powers, the Court stated that when the privilege depends solely on the broad, 
undifferentiated claim of public interest in the confidentiality of such 
communications,' a confrontation with other values arises'. Id. at 706. It held 
that 'absent a need to protect military, diplomatic, or sensitive national security 
secrets, we find it difficult to accept the argument that even the very important 
interest in confidentiality of presidential communications is significantly 
diminished by production of materials that are essential to the enforcement of 
criminal statutes. Id. 

Having concluded that the claim of privilege was qualified, the Court 
resolved the 'competing interests' — the President’s need for confidentiality vs. 
the judiciary’s need for materials in a criminal proceeding - 'in a maimer that 
preserves the essential functions of each branch', id. at 707, bolding that the 
judicial need for the tapes' shown by a demonstrated, specific need for evidence 
in a pending criminal trial' outweighed the President’s 'generalized interest in 
confidentiality . . .'. Id. at 713. The Court was careful, however, to limit the 
scope of its decision, noting that 'we are not here concerned with the balance 
between the President’s generalized interest in confidentiality . . . and 
congressional demands for information'. Id. at 712 n. 19. 

In the last of the Nixon cases, Nixon v. Administrator of General 
Services, 433 U.S. 425 (1977)(Afixon II), the Supreme Court again balanced 
competing interests in President Nixon’s White House records. The Presidential 
Recordings and Materials Preservation Act granted custody of President Nixon’s 
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preaidential record* to the Adminittretor of the General Services Administration 
who would screen them for personal and private materials, which would be 
returned to Mr. Nixon, but preserve the rest for historical and governmental 
objectives. The Court rejected Mr. Nixon's challenge to the Act, which included 
an argument baaed on the 'presidential privilege of confidentiality*. Id. at 439. 
Although Nixon n did not involve an executive response to a congressional 
probe, several points emerge from the Court’s discussion that bear upon 
Congress's interest in confidential executive branch information. First, the 
Court reiterated that the executive privilege it had announced in Nixon I was 
not absolute, but qualified. Id. at 446. Second, the Court stressed the narrow 
scope of that privilege. *10 {Nixon I] the Court held that the privilege is limited 
to communications ‘in performance of (a President’s] responsibilities’ . . . ‘of his 
office’ . . . and made in the process of shaping policies and making decisions.’” 
Id. at 449 (citations omitted). Third, the Court found that there was a 
‘substantial public interestQ* in preserving these materials so that Congress, 
pursuant to its 'broad investigative power,* could examine them to understand 
the events that led to President Nixon’s resignation' in order to gauge the 
necessity for remedial legislation*. Id. at 453. 


2. Post-Watergate Cases 

'Two post-Watergate cases, both involving congressional demands for 
access to executive information, demonstrate both the judicial reluctance to 
involve itself in the essentially political confrontation* such disputes represent 
but also the willingness to intervene where the political process appears to be 
failing. 

In United States v. AT&T. 667 Fid 121 (D.C. Cir. 1977), the D.C. 
Circuit was unwilling to balance executive privilege claims against a 
congressional demand for information unless and until the political branches 
had tried in good faith but failed to reach an accommodation.* In that case, the 
Ford Justice Department had souf^t to epjoin AT&T’s compliance with a 
subpoena issued by a House subcommittee. The subcommittee was seeking FBI 
letters requesting AT&T's assistance with warrantless wiretaps on U3. citizens 
allegedly made for national security purposes. The Justice Department argued 
that the executive branch was entitled to sole control over the information 
because of 'its obligation to safeguard the national security*. Id. at 127 n.l7. 
The House of Representatives, as intervenor, argued that its rights to the 
information flowed from its constitutionally-implied power to investigate 
whether there had been abuses of the wiretapping power. The House also 
argued that the court had no jurisdiction over the dispute because of the Speech 
or Debate Clause. 

The court rejected the 'conflicting claims of the [Executive and the 
Congress] to absolute authority*. Id. at 123. With regard to the executive's 


' This was the second time the case was before the court. After its initial 
review it was remanded to the district court to allow the parties further 
opportunity to negotiate an accommodation. See 551 F.2d 384 (D.C. Cir. 1976). 
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claim, the court noted that there waa no absolute claim of executive privilege 
against Congress even in the area of national security. 


The executive would have it that the Constitution 
confers on the executive absolute discretion in the 
area of national security. This does not stand up. 
While the Constitution assigns to the President a 
number of powers relating to national security, 
including the function of commander in chief and 
the power to make treaties and appoint 
Ambassadors, it confers upon Congress other 
powers equally inseparable from the national 
security, such as the powers to declare war, raise 
and support armed forces and, in the case of the 
Senate, consent to treaties and the appointment of 
ambassadors. 


Id. at 128. Likewise, the court rejected the congressional claim that the Speech 
or Debate Clause was 'intended to immunize congressional investigatory actions 
from judicial review. Congress' investigatory power is not, itself, absolute*. Id. 
at 129. 


According to the court, judicial intervention in executive privilege 
disputes between the political branches is improper unless there has been a good 
faith but unsuccessful effort at compromise. Id. at 127-28. There is in the 
Constitution, the court held, a duty t^t the executive and Congress attempt to 
accommodate the needs of each other: 

The framers, rather than attempting to define and 
allocate all governmental power in minute detail, 
relied, we believe, on the expectation that where 
conflicts in scope of authority arose between the 
coordinate branches, a spirit of dynamic 
compromise would promote resolution of the 
dispute in the manner most likely to result in 
efficient and effective functioning of our 
governmental system. Under this view, the 
coordinate branches do not exist in an exclusively 
adversary relationship to one another when a 
conflict in authority arises. Rather, each branch 
should take cognizance of an implicit constitutional 
mandate to seek optimal accommodation throu^ 
a realistic evaluation of the needs of the conflicting 
branches in the particular fact situation. 



177 


CRS-9 


Id. at 127 (footnote omitted). The court refused to resolve the dispute because 
the executive and the Congress had not yet made that constitutionally- 
mandated effort at accommodation. Instead, the court 'encouraged negotiations 
in order to avoid the problems inherent in [the judiciary] formulating and 
applying standards for measuring the relative needs of the [executive and 
legislative branches]'. Id. at 130. The court suggested, however, that it would 
resolve the dispute if the political branches failed to reach an accommodation. 
Id. at 123, 126. The court-encouraged negotiations ultimately led to a 
compromise. Subcommittee staff was allowed to review some unedited 
memoranda describing the warrantless wiretaps and report orally to 
subcommittee members. The Justice Department retained custody of the 
documents. Id. at 131-32. 

The federal district court in the District of Columbia displayed the 
same reluctance to intervene in an executive privilege dispute with Congress in 
United States v. House of Representatives, 556 F.Supp. 150 (D.D.C. 1983). There 
the court dismissed a suit brought by the Justice Department seeking a 
declaratory judgment that the Administrator of the Environmental Protection 
Agency (EPA) 'acted lawfully in refusing to release certain documents to a 
congressional subcommittee* at the direction of the President. Id. at 151. The 
Administrator based her refusal upon President Reagan’s invocation of executive 
privilege against a House committee probing the EPA’s enforcement of 
hazardous waste laws. The court dismissed the case, without reaching the 
executive privilege claim, on the ground that judicial intervention in a dispute 
'concerning the respective powers of the Legislative and Elxecutive Branches . 
. . should be delayed until all possibilities for settlement have been exhausted*. 
Id. at 152. 'Compromise and cooperation, rather than confrontation, should be 
the aim of the parties'. Id. at 153. As the Court of Appeals had done in United 
States V. AT&T, the district court in United States v. House of Representatives 
encouraged the political branches to settle their dispute rather than invite 
judicial intervention. Only if the parties could not agree, would the court 
intervene and resolve the interbranch dispute. Id. at 152. Ultimately the 
branches did reach an agreement and the court did not need to balance executive 
and congressional interests. See Devins, supra, at 118-120. 


3. Executive Branch Positions On The Scope of Elxecutlve Privilege 

Not surprisingly, the executive branch has developed an expansive view 
of executive privilege in congressional investigations, taking maximum 
advantage of the vague and essentially undefined terrain within the judicially 
recognized contours of the privilege. Thus executive branch statements have 
identified four areas that are asserted to be presumptively covered by executive 
privilege; foreign relation and military affairs, two separate topics that are 
sometimes lumped together as 'state secrets', law enforcement investigations, 
and confidential information that reveals the executive’s 'deliberative process* 
with respect to policymaking. 'Typically, the executive has asserted executive 
privilege based upon a combination of the deliberative process exemption and 
one or more of the other categories. As a consequence, much of the controversy 
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surrounding invocation of executive privilege has centered on the scope of the 
deliberative process exemption. The executive has argued that at its core this 
category protects confidential predecisional deliberative material.^ 
Justifications for this exemption often draw upon the language in United States 
V. Nixon that identifies a constitutional value in the President receiving candid 
advice from his subordinates and awareness that any expectation of subsequent 
disclosure might temper needed candor.* The result has been a presumption 
by the executive that its predecisional deliberations are beyond the scope of 
congressional oversight. 'Congress will have a legitimate need to know the 
preliminary positions taken by Executive Branch officials during internal 
deliberations only in the rarest of circumstances'.* According to this view, the 
need for the executive to prevent disclosure of its deliberations is at its apex 
when Congress attempts to discover information about ongoing policymaking 
within the executive branch. In that case, the executive has argued, the 
deliberative process exemption serves as an important boundary marking the 
separation of powers. When congressional oversight 'is used as a means of 
participating directly in an ongoing process of decisionmaking within the 
Elxecutive Branch, it oversteps the bounds of the proper legislative function'.'* 


^See Smith letter, supra note 6, 6 Op. OLO at 28-31; Barr Memo, supra n.6, 
13 Op. OLC at 187-190. 

*See, e.g., 418 U.S. at 705. See also. Smith Letter, supra, note 5, 6 Op. OLC 
at 29; Memorandum for All Executive Department and Agency General 
Counsel’s Re; Congressional Requests to Departments and Agencies Protected 
By Executive Privilege, September 28, 1994, at 1, 2 (Cutler Memo); Letter from 
Jack Quinn to Hon. William A. Zellif, Jr., Oct. 1, 1996, at 1 (Quinn Letter/FBD; 
Memorandum from President Bush to Secretary of Defense Richard Cheney Re; 
Congressional Subpoena for an Executive Branch Document, August 8, 1991, 
at 1 (Bush Memo). 

'Smith Letter/Watt, supra n. 6 at 31; see also id. at 30 ('congressional 
oversight interest will support a demand for predecisional, deliberative 
documents in the possession of the Elxecutive Branch only in the most unusual 
circumstances'). Accord, Barr Memo, supra n. 6 at 192 ("Congress will seldom 
have any legitimate legislative interest in knowing the precise predecisional 
positions and statements of particular Executive Branch oflicials'.). 

"Smith Letter/Watt, supra n. 6 at 30; see also Statement of Assistant 
Attorney General William H. Rehnquist, reprinted in Executive Privilege: 'The 
Withholding of Information by the Executive; Hearings Before the 
Subcommittee on Separation of Powers of the Senate Committee on the 
Judiciary, 92d Cong. 1st Sess. 424 (Rehnquist Statement). (The notion that 
the advisors whom he has chosen should bear some sort of a hybrid 
responsibility to opinion makers outside of the government, which notion in 
practice would inevitably have the effect of diluting their responsibility to him, 
is entirely inconsistent with our tripartite systems of government. The 
President is entitled to undivided and faithful advice from his subordinates, just 
as Senators and Representatives are entitled to the same sort of advice from 
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The executive hae also argued that because candor is the principal 
value served by the exemption, its protection should extend beyond predecisiona] 
deliberations to deliberations involving decisions already made. 'Moreover, even 
if the decision at issue had already been made, disclosure to Congress could still 
deter the candor of future Executive Branch deliberations'." Executives have 
also taken the position that the privilege covers confidential communications 
with respect to policymaking well beyond the confines of the White House and 
the President’s closest advisors. The Eisenhower Administration took the most 
expansive approach, arguing that the privilege applied broadly to advice on 
ofncial matters among employees of the executive branch.'* The Nixon 
Administration appears to have taken a similar view, arguing that the privilege 
applied to decisionmaking at a 'high governmental level', but conceding that the 
protected communication must be related to presidential decisionmaking." 
The Reagan Justice Department appears to have taken a slightly narrower view 


their legislative and administrative assistants, and judges to the same sort of 
advice from their law clerks'.). 

"Smith Letter/Watt, supra n. 6, 6 Op. OLC at 29. 

'*See Rozelle, supra, at 44-46. 

"In his prepared statement to the Subcommittee on Separation of Powers 
of the Senate Judiciary Committee, Assistant Attorney General Rehnquist 
distinguished between 'those few executive branch witnesses whose sole 
responsibility is that of advising the President' who 'should not be required to 
appear [before Congress] at all, since all of their official responsibilities would 
be subject to a claim of privilege' and 'the executive branch witness . . . whose 
responsibilities include the administration of departmenta or agencies 
established by Congress, and from whom Congress may quite properly require 
extensive testimony,' subject to 'appropriate' claims of privilege. Rehnquist 
Statement, supra n. 10 at 427. Moreover, in colloquy with Senator Helms, Mr. 
Rehnquist seemed to accept that the privilege protected only communications 
with some nexus to presidential decisionmaking: 

SENATOR ERVIN: As I construe your testimony, 
the decisionmaking process category would apply to 
communications between presidential advisers and 
the President and also to communications made 
between subordinates of the President when they 
are engaged in the process of determining what 
recommendations they should make to the 
President in respect to matters of policy. 


Id. at 439-40. 


MR. REHNQUIST: It would certainly extend that 
far, yes. 
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of the fcope of the privilege, requiring that the protected communications have 
some nexus to the presidential decisionmaking process.'^ 

The Bush Administration took the position that recommendations 
made to senior department officials and communications of senior policymakers 
throu^out the executive branch were protected hy executive privilege without 
regard to whether they involved communications intended to go to the 
President.'* Finally, the Clinton administration has taken the similarly 
expansive position that all communications within the White House" or 
between the White House and any federal department or agency'^ are 
presumptively privileged. 

The executive has acknowledged some limits to its use of executive 
privilege. Thus, presidents have stated they will not use executive privilege to 
block congressional inquiries into allegations of fraud, corruption, or other 
illegal or unethical conduct in the executive branch. The Clinton 
Administration has announced that '[i]u circumstances involving 
communications relating to investigations of personal wrongdoing by 
government officials, it is our practice not to assert executive privilege, either 
in judicial proceedings or in congressional investigations and hearings'." 
Similarly, the Reagan Administration policy was to refuse to invoke executive 
privilege when faced with allegations of illegal or unethical conduct: '[Tlhe 
privilege should not be invoked to conceal evidence of wrongdoing or criminality 
on the part of executive officers'." A significant application of this policy came 
in the Iran/Contra investigations when President Reagan did not assert 


'*See Memorandum for the Attorney General Re; Confidentiality of the 
Attorney General’s Communications in Counseling the President, 6 Op. OLC 
481, 489 (1982)(01son Memo). 

'‘Bush Memo, supra n. 8 at 1. Letter from General Counsel, DOD, Terrence 
O’Donnell to Hon. John Conyers, Jr., Oct. 8, 1991, at 6 (O’Donnell Letter). 

'*See, t.g.. Cutler Memo, supra no. 8 at 2. 

"See, e.g., Cutler Memo, supra n. 8 at 2 (Communications between White 
House and departments or agencies, including advice to or from to White 
House). 

"Cutler Memo, supra n. 8 at 1. 

"Congressional Subpoenas of Department of Justice Investigative Files, 8 
Op. OLC 316 (1984). Accord Smith Lettcr/EPA, supra n. 6 at 36 (These 
principles will not be employed to shield documents which contain evidence of 
criminal or unethical conduct by agency officials from proper review'.). 
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executive privilege and even made 'relevant excerpta' of his personal diaries 
available to congressional investigators.* 

The executive has often tied its willingness to forego assertion of 
privilege claims to the recognized exceptions to the deliberative process 
exemption, stating that it would not seek to protect materitds whose disclosure 
‘would not implicate or hinder* the executive decisionmaking processes.” 
Thus, factual, nonsensitive materials — communications from the Attorney 
General [or other executive branch ofncial] which do not contain advice, 
recommendations, tentative legal judgments, drafts of documents, or other 
material reflecting deliberative or policymaking processes - do not fall within 
the scope of materials for which executive privilege may be claimed as a basis 
of nondisclosure.” 

Recent administrations have stated that their policy 'is to comply with 
congressional requests for information to the fullest extent consistent with the 
constitutional and statutory obligations of the Executive Branch'.” Executive 
privilege will be invoked only after 'careful review*,” in the 'moat compelling 
circumstances',” and only after the executive has done 'the utmost to reach 
an accommodation' with Congress.” The Bush Administration limited the 
formal claims of executive privilege to those instances where the effort to 
accommodate had failed and Congress had issued a subpoena.” The duty to 
seek an accommodation is the result of the uncertain boundaries between 


“See David Hoffman, 'President Offers to Share Iran Sales Notes with Hill; 
Aides Reversed on Memoir Materials', Washington Post, February 3, 1987, at AI. 

*'01son Memo, supra n. 14 at 486. 

”/d.; see also Smith Letter/EPA, supra n. 5 at 32 ('policy does not extend to 
all material contained in investigative flies. . . Tbe only documents which have 
been withheld are those which are sensitive memoranda or notes by . . . 
attorneys and investigators reflecting enforcement strategy, legal analysis, lists 
of potential witnesses, settlement considerations, and similar materials the 
disclosure of which might adversely affect a pending enforcement action, overall 
enforcement policy, or the rights of individuals'.). 

“Cutler Memo, supra n. 6 at 1. Acxord Memorandum from President Reagan 
for the Heads of Executive Departments, and Agencies Re; Procedures for 
Governing Responses to Congressional Requests for Information, November 4, 
1982 (Reagan Memo). 

“Cutler Memo, supra n. 5 at 1. 

“Reagan Memo, supra n. 23, at 1. 

“Barr Memo, supra n. 5, at 185. 

"Id. at 185, 186. 
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executive and legislative interests.^ Hus uncertainty imposes upon each of 
the branches an 'obligation. . . to accommodate the legitimate needs of the 
other',’* and a duty to conduct 'good faith negotiations.** Avoiding the 
disclosure of embarrassing information is not a sufficient reason to withhold 
information from Congress." In fact it has been averred that invocation of the 
privilege should not even be considered in the absence of a 'demonstrable 
justification that Executive withholding will further the public interest'.** 

Where negotiations have faltered and the President has made a formal 
claim of executive privilege, the executive will likely argue (as the Clinton 
Administration has in its two latest invocations of executive privilege**) that 
the investigating committee has not made the showing required under Senate 
Select Committee v. Nixon that the subpoenaed evidence is 'demonstrably critical 
to the responsible fulfillment at the Committee’s functions'. 498 F.2d at 731. 
As has been indicated above, since at least the Reagan Administration, each 
executive has argued that Congress’s interest in executive information is leas 
compelling when the Committee’s function is oversi^t than when it is 
considering specific legislative proposals. 

In sum, then, in the absence of further judicial definition of executive 
privilege since the Nixon cases, the executive, through presidential statements. 
Office of Legal Counsel Opinions, and, most recently. White House Counsel 
directives, has attempted to effect a practical expansion of the scope of the 
privilege. The key vehicle has been the notion of deliberative process. 
Developed under the Freedom of Information Act to provide limited protection 
for the predecisional considerations of agency officials, it has been melded with 
the recognized presidential interest in confidentiality of bis communications 
with his close advisors to include pre-and post-decisional deliberations and the 
factual underpinnings of those decisional processes, and is argued to reach policy 
deliberations and communications of department and agency officials and 
employees in which the President may have an interest. The Clinton 
Administration has sought to make this doctrinal expansion effective by 
centralizing scrutiny and control of all potential claims of executive privilege in 
the White House Counsel's Office. In a memorandum dated September 28, 1994, 
from White House Counsel Lloyd Cutler to all department and agency general 


**Rehnquist Statement, supra n. 10, at 420. 

**Sinith Letter/Watt, supra n. 6, at 31. 

**Reagan Memo, supra n. 23, at 1. 

"Rehnquist Statement, supra n. 10, at 422. 

<^Id. 

**Letter from Attorney General Janet Reno to President Clinton, September 
20, 1996, at 2-3 (Reno Letter/Haiti); Letter from Attorney General Reno to 
President Clinton, September 30, 1996, at 2 (Reno Letter/FBD. 
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counsels, sgency heads were instructed to directly notify the White House 
Counsel of any congressional request for *ai^ document created in the White 
House ... or in a department or agency, that contains deliberations of, or advice 
to or from the White House* which may raise privilege issues. The White House 
Counsel is to seek an accommodation and if that does not succeed, be is to 
consult with the Attorney Genera] to determine whether to recommend 
invocation of privilege to the President. The President then determines whether 
to claim privilege, which is then communicated to the Congress by the White 
House Counsel.** 

The Cutler memo modifies President Reagan’s 1982 establishment of 
a more decentralized procedure. Under the Reagan memorandum if the bead of 
an agency, with the advice of agency counsel, decided that a substantial question 
was raised ly a congressional information request, the Attorney General, 
throu^ the Oflice of Legal Counsel, and the White House Counsel’s Office, 
were promptly notified and consulted. If one or more of the presidential 
advisors deemed the issue substantial, the President was informed and decided, 
and the decision was to be communicated by the ageny head to the Congress. 
The Reagan memo also contrasts with the Cutler memo in that it had a far 
narrower definition of what the privilege covered. The Reagan memo pinpointed 
national security, deliberative communications that form part of the 
decisionmaking process, and other information important to the discharge of 
Ebceeutive Branch constitutional responsibilities.** 

In addition, recent administrations have aggressively challenged 
congressional efforts to engage in oversight, often baaed on the Senate Select 
Committee decision, but also on a broad view of the insulation presumed to be 
provided by prosecutorial discretion when congressional investigations of agency 
law enforcement activities is involved. 

Establishing the White House Counsel’s Office as a central 
clearinghouse and control center for presidential privilege claims appears to 
have had the effect of diminishing the historic role of the Justice Department’s 
Office of Legal Counsel as the constitutional counselor to the President and 
limiting agencies abilify to deal informally with their congressional overseers, 
which is likely to have been its principal objective. An apparent consequence 
has been a more rapid esesdation of individual interbranch information clashes, 
a widening and hardening of the differences in the legal positions of the 
branches on privilege issues, and an increased difficulty in resolving disputes 
informally and quickly. President Clinton has formally asserted executive 
privilege three times and has resolved a number of disputes under the pressure 
of imminent committee actions on contempt citations and subpoena issuances. 
In addition, the Clinton Administration has litigated, and lost, four significant 


**Cutler Memo, supra n. 6 at 2-3. 
**Reagan Memo, supra n. 23 at 2. 
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immunity privilege eaaei in the last year." One, In re Sealed Case, to which 
we now turn, eontradicta many of key executive assumptions about the privilege 
just detailed and thus may reshape the nature and course of future presidential 
privilege disputes. 


4. ImpUcationa and Potential Impact of In Re Sealed Caae on Executive 
Branch Positions on Executive Privilege 

In In re Sealed Caae, 116 F.3d 660, reiaaued in unredacted form, 121 
F.3d 729 (D.C. Cir. 1997), the appeals court addressed several important issues 
left unresolved by the Watergate eases: the precise parameters of the 
presidential executive privilege; how far down the chain of command the 
privilege reaches; whether the President has to have seen or bad knowledge of 
the existence of the documents for which he claims privilege; and what showing 
is necessary to overcome a valid claim of privilege. 

The ease arose out of an Office of Independence Counsel (OIC) 
investigation of former Agriculture Secretary Mike Elspy. When allegations of 
improprieties by Espy surfaced in March of 1994, President Clinton ordered the 
White House ^unsel’s Office to investigate and report to him so he could 
determine what action, if any, he should undertake. The White House Counsel’s 
Office prepared a report for the President, which was publically released on 
October 11, 1994. The President never saw any of the underlying or supporting 
documents to the report. Espy bad announced his resignation on October 3, to 
be effective on December 31. The Independent Counsel was appointed on 
September 9 and the grand juiy issued a subpoena for all documents that were 
accumulated or used in preparation of the report on October 14, three days after 
the report’s issuance. The President withheld 84 documents, claiming both the 
executive and deliberative process privileges for all documents. A motion to 
compel was resisted on the basis of the claimed privileges and after in camera 
review the district court quashed the subpoena, but in its written opinion did 
not discuss the documents in any detail and provided no analysis of the grand 
jury’s need for the documents. The appeals court reversed. 

At the outset, the court’s opinion carefully distinguishes between the 
'presidential communications privilege* and the 'deliberative process privilege'. 
Both, the court observed, are executive privileges designed to protect the 
confidentiality of executive branch decisionmaking. But the deliberative process 
privilege applies to executive branch officials generally, is a common law 
privilege which requires a lower threshold of need to be overcome, and 


“Clinton v. Jonea, 117 S Ct. 1636 (1997)(no temporary presidential 
immunity from civil suit for unofficial acts); In re Orand Jury Subpoena Ducea 
Tecum, 112 F.3d 910 (8th Cir. 1997), cert, denied 117 S.Ct. 2487 (1997)(claims 
of attorney-client and work product privilege denied); In re Sealed Caae 116 F.3d 
650, reiaaued in unredacted form, 121 F.3d 729 (D.C. Cir 1977)(elaims of 
executive privilege rejected); In re Sealed Caae, 124 F.3d 230 (D.C. Cir. 
1997)(claims of attorney-client and work product privilege denied). 
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‘disappears altogether when there is any reason to believe government 
misconduct has occurred*. 121 F.3d at 745, 746; see also id. at 737-738 
(*[W]bere there is reason to believe the documents sought may shed light on 
government misconduct, the [deliberative process] privilege is routinely denied 
on the grounds that shielding internal government deliberations in this context 
does not serve ‘the public interest in honest, effective government”). 

On the other hand, the court explained, the presidential 
communications privilege is rooted in ‘constitutional separation of powers 
principles and the President's unique constitutional role* and applies only to 
‘direct decisionmaking by the President*. Id. at 746, 762. See idso id. at 763 
(‘...these communications nonetheless are ultimately connected with presidential 
decisionmakinif .). The privilege may be overcome only by a substantial showing 
that ‘the subpoenaed materials likely containQ important evidence* and that 
‘the evidence is not available with due diligence elsewhere*. Id. at 764. See also 
id. at 757. The presidential privilege applies to all documents in their 
entirety** and covers final and post-decisional materials as well as pre- 
deliberative ones. Id at 745. 

Turning to the chain of command issue, the court held that the 
presidential communications privilege must cover communications made or 
received by presidential advisers in the course of preparing advice for the 
President even if those communications are not made directly to the President. 
The court rested its conclusion on ‘the President’s dependence on presidential 
advisers and the inability of the deliberative process privilege to provide advisers 
with adequate freedom from the public spotlight* and ‘the need to provide 
sufficient elbow room for advisers to obtain information from all knowledgeable 
sources*. Id. at 762. Thus the privilege will ‘apply both to communications 
which these advisers solicited and received from others as well as those they 
authored themselves. The privilege must also extend to communications 
authored or received in response to a solicitation by members of a presidential 
adviser's stafl*. Id. 

The court, however, was acutely aware of the dangers to open 
government that a limitless extension of the privilege risks and carefully cabined 
its reach by explicitly confining it to White House staff, and not staff in the 
agencies, and then only to White House staff that has ‘operational proximity* 
to direct presidential decisionmaking. 

We are aware that such an extension, unless 
carefully circumscribed to accomplish the purposes 
of the privilege, could pose a significant risk of 
expanding to a large swath of the executive branch 


**10 contrast, the deliberative process privilege does not protect documents 
that simply state or explain a decision the government has already made or 
material t^t is purely factual, unless the material is inextricably intertwined 
with the deliberative portions of the materials so that disclosure would 
effectively reveal the deliberations. 121 F.3d at 737. 
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• privilega that u bottomed on a recognition of the 
unique role of the Preeident. In order to limit this 
risk, the presidential communications privilege 
should be construed as narrowly as is consistent 
with ensuring that the confidentiality of the 
President's decisiomaking process is adequately 
protected. Not every person who plays a role in 
the development of presidential advice, no matter 
how remote and removed from the President, can 
quality for the privilege. In particular, the 
privilege should not extend to st^ outside the 
White House in executive branch agencies. Instead, 
the privilege should apply only to communications 
authored or solicited and received by those 
members of an immediate White House advisor’s 
staff who have broad and significant responsibility 
for investigation and formulating the advice to be 
given the President on the particular matter to 
which the communications relate. Only 
communications at that level are close enough to 
the President to he revelatory of his deliberations 
or to pose a risk to the candor of his advisers. See 
AAPS, 997 F.2d at 910 (it is "operational proximity" 
to the President that matters in determining 
whether *[t]he President’s confidentiality interests" 
is implicatedKemphasis omitted). 

Of course, the privilege only applies to 
communications that these advisers and their staff 
author or solicit and receive in the course of 
performing their function of advising the President 
on official government matters. This restriction is 
particularly important in regard to those officials 
who exercise substantial independent authority or 
perform other functions in addition to advising the 
President, and thus are subject to FOIA and other 
open government statutes. See Armstrong v. 
Executive Office of the President, 90 F.3d 653, 668 
(D.C. Cir. 1996), cert denied - VS. — , 117 S.Ct. 
1842, 137 L. Ed.2d 1046 (1997). The presidential 
communications privilege should never serve as a 
means of shielding information regarding 
governmental operations that do not call ultimately 
for direct decisionmaking by the President. If the 
government seeks to assert the presidential 
communications privilege in regard to particular 
communications of these "dual hat" presidential 
advisers, the government bears the burden proving 
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that the eommunieationa occurred in conjunction 
with the procesa of advising the President. 

Id. (footnote omitted). 


The appeals court’s limitation of the presidential communications 
privilege to ‘direct decisionmaking by the President* makes it imperative to 
identify the type of decisionmaking to which it refers. A close reading of the 
opinion makes it readily apparent that it is meant to encompass only those 
functions that form the core of presidential authority, involving what the court 
characterized as ‘quintessential and non-delegable Presidential power*. Id. at 
762. In the ease before it the court was specifically referring to the President’s 
Article II appointment and removal power which was the focal point of the 
advice he sought in the Espy matter. But it is clear from the context of the 
opinion that the description was meant to be in juxtaposition with the 
appointment and removal power and in contrast with ‘presidential powers and 
responsibilities* that ‘can be exercised or performed without the President’s 
direct involvement, pursuant to a presidential delegation of authority or 
statutory framework*. Id. at 752-63. The reference the court uses to illustrate 
the latter category is the President’s Article n duty ‘to take care that the laws 
are faithfully executed*, a constitutional direction that the courts have 
consistently held not to be a source of presidential power but rather an 
obligation on the President to see to it that the will of Congress is carried out 
by the executive bureaucracy. See, e.g., Kendall ex rel. Stokes v. United States, 
37 U.S. (12 Pet.) 622, 612-613 (1838); Youngstown Sheet & Tube Co. v. Sawyer, 
343 U.S. 679, 687 (1952); Myers u. United States, 272 U.S. 62, 177 
(1926)(Holmes, J., dissenting); Marionol Treasury Employees Union v. Nixon, 492 
F.2d 687, 604 (D.C. Cir. 1974). 

The appeals court, then, would appear to be confining the parameters 
of the newly formulated presidential communications privilege by tying it to 
those Article n functions that are identifiable as ‘quintessential and non- 
delegable*, which would appear to include, in addition to the appointment and 
removal powers, the commander-in-chief power, the sole authority to receive 
ambassadors and other public ministers, the power to negotiate treaties, and the 
power to grant pardons and reprieves. On the other hand, decisionmaking 
vested by law in agency heads such as rulemaking, environmental policy, 
consumer protection, workplace safety and labor relations, among others, would 
not be covered. Of course, the President’s role in supervising and coordinating 
(but not displacing) decisionmaking in the executive branch remains unimpeded. 
But his communications would presumably not be cloaked by constitutional privilege.* 


** When In re Sealed Case was decided, the House Resources Committee was 
in the midst of an inquiry of President Clinton’s utilization of the Antiquities 
Act of 1906, 16 UB.C. 431 (1994), which authorizes the President, in his 
discretion, to declare by public proclamation objects of historic or scientific 
interest on federal lands to be national monuments, by reserving parcels that 
‘shall be confined to the smallest area compatible with the proper care and 
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Such a reading of this criticai passage is consonant with the court’s 
view of the source and purpose of the presidential communications privilege and 
its expressed need to confine it as narrowly as possible. Relying on Nixon I, the 
In re Sealed Cate court identifies *the President’s Article n powers and 
responsibilities as the constitutional basis of the presidential communications 
privilege. . . Since the Constitution assigns these responsibilities to the 
President alone, arguably the privilege of confidentialify that derives from it also 
should be the President’s alone'. Id. at 748. Again relying on Nixon I the court 
pinpoints the essential purpose of the privilege; *[T]be privilege is rooted in the 
need for confidentiality to ensure that presidential decisionmaking is of the 
highest caliber, informed by honest advice and knowledge. Confidentiality is 
what ensures the expression of ‘candid, objective, and even blunt or harsh 
opinions' and the comprehensive exploration of all policy alternatives before a 
presidential course of action is selected*. Id. at 760. The limiting safeguard is 
that the privilege will apply in those instances where the Constitution provides 
that the President ^one must make a decision. The presidential 
communications privilege should never serve as a means of shielding 


management of the objects to be protected.' The Act establishes no special 
procedures for the decision to declare a national monument and contains no 
provision for judicial review. Shortly before the 1996 presidential election 
President Clinton reserved 1.7 million acres in Utah by proclamation. Central 
to the Committee’s inquiry as to the propriety and integrity of the 
decisionmaking process that lead to the issuance of the presidential 
proclamation were the actions of the Council on Environmental Qu^ity (CEQ), 
an office within the Executive Office of the President with, concededly, about 
the same degree of advisory proximity as that of the White House Counsel’s 
Office. Requests for physical production of documents from CEQ met with 
limited compliance: an offer to view 16 documents at the White House. The 
Committee believed that it required physical possession in order to determine 
the propriety of the process and issued a subpoena which was not complied with 
on the return date. During intense negotiations, the White House claimed the 
documents were covered by the presidential communications privilege, even as 
defined by In re Sealed Cate. In a letter to the Committee the White House 
Counsel’s Office argued that the opinion did not confine the privilege to just 
core Article II powers, but included presidential decisionmaking encompassed 
within the Article II duty to take care that the laws be faithfully executed. It 
asserted that since the President had the sole authority to designate a 
monument by law, that decision process, including deliberations among and 
advice of White House advisers, was covered. The Committee in reply letters 
disagreed, arguing that In re Sealed Cate would not encompass a statutory 
delegation of decisional authority. On the eve of a scheduled Committee vote 
on a resolution of contempt the White House produced all the documents. See 
143 Cong. Rec. E2259-2272 (daily ed. Nov. 9, 1997)(Remarks of Hon. James V. 
Hansen presenting staff study of committee actions and documents in regard to 
the establishment of the Grand Staircase-Escalante National Monument). See 
alto Ruth Larson, “White House Yields Papers On Utah Wilderness Decision,' 
Wash. Times, October 23, 1997, A3. 
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information regarding governmental operationa that do not call ultimately for 
direct decisionmaking by the President*. Id. at 762. 

Having found that the presidential privilege applied to the withheld 
documents, the court considered whether the Independent Counsel had made a 
substantial demonstration that the subpoenaed documents likely contained 
important evidence and that the evidence was not readily available elsewhere. 
The OIC made two arguments on need, one general, the other more focused. 
The general claim contended that since the White House had investigated the 
same subject matter as the grand jury, that is, whether Espy accepted improper 
gifts or otherwise abused his position, the White House documents will be 
clearly relevant. The court found the claim insufficient, holding that while the 
material would likely be relevant, the OIC had not shown that it would be 
unable to obtain the information from alternative sources or given an adequate 
explanation as to why it particularly needed to know what evidence was in the 
White House files. Id. at 760. 

The second argument was more focused, claiming that, the grand jury 
was investigating whether Espy made false statements to the White House 
during its investigation and that evidence of statements made by Elspy or his 
attorneys to the White House were essential in determining whether such false 
statements were made. The court found this contention sufficiently powerful 
since the material would provide the precise evidence the grand jury needed and 
would not be available elsewhere. TTie court therefore directed the district court 
on remand to review the 84 documents and provide the Independent Counsel all 
evidence that might reasonably be relevant to the question whether Espy made 
false statements. 


6. Application of In re Sealed Case to the Hudson Dog Track 
Documents 

The White House has raised tentative claims of executive privilege 
with respect to six documents in the Committee’s possession: EOF 69070-71, 
dated April 24, 1995; EOF 69076-78, dated April 24, 1996; EOF 69082-89, dated 
August 23, 1996; EOF 690.92-97, undated; EOF 69098-99, dated October 23, 
1996; and EOF 69102-06, dated August 1, 1996. There is little need to discuss 
the details of each of the documents other than to acknowledge that all deal, in 
one degree or another, with the Hudson Dog Track matter and all the 
communications involve at least one White House Office official. We need not 
go into greater detail because on their face the documents do not meet the 
threshold test of In re Sealed Case for coming within the presidential 
communications privilege; none of the documents involve a matter that will 
'call ultimately for direct decisionmaking by the Fresident*. 

A cursory reading of the communications reflects an awareness on the 
part of both White House and agency officials that the ultimate federal 
government decisionmaker on the application of the three Indian tribes to 
establish a casino in Hudson, Wisconsin is the Secretary of the Interior. See 25 
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U£.C. 2719(b)(l)(the Secretary is vested with authority, after consultation with 
the Indian tribe and appropriate State and local ofncials, including oflicials of 
other nearby Indian tribes, to determine that a gaming establishment on newly 
acquired lands would be in the best Interest of the Indian tribe and its members, 
and would not be detrimental to the surrounding community). The concern of 
White House and agency officials reflected in the documents is essentially a 
political one: that the White House could be seen as interfering with a decision 
statutorily committed to the discretion of the head of an executive agency. The 
In re Sealed Case court eqjoined that *[t]he presidential communications 
privilege should never serve as a means of shielding information regarding 
governmental operations that do not call for direct decisionmaking by the 
President*. 121 F.3d at 742. It is, therefore, likely that a reviewing court would 
find that the communications do not warrant even a 'presumptive privilege* 
under standards established by In re Sealed Case, and if tested under the less 
demanding deliberative process privilege the claim would also likely be denied 
on the basis of the Committe’s showing of substantial need or, more probably, 
that the privilege has been vitiated by the Committee’s reasonable belief of the 
existence of government misconduct. 


CLAIMS OF COMMON LAW PRIVILEGES BEFORE 
CONGRESSIONAL COMMITTEES 

The White House has asserted tentative claims of attorney-client and 
work product privilege with respect to seven of the Hudson Dog Track 
documents. Under the analytic framework establish by In re Sealed Case, the 
inapplicability of the presidential communications privilege to the contested 
material allows a court to reach and assess common law privilege claims.” 


”The Office of Legal Counsel has consistently maintained that the attorney- 
client and work product privileges are subsumed under the executive privilege 
doctrine: 'Although the attorney-client privilege may be invoked by the 
government in litigation and under the Freedom of Information Act separately 
from any ‘deliberative process’ privilege, it is not generally consider^ to be 
distinct from the executive privilege in any dispute between the executive and 
legislative branches. The interests implicated under common law by the 
attorney-client privilege generally are subsumed Ity the constitutional 
considerations that shape executive privilege, and therefore it is not usually 
considered to constitute a separate basis for resisting congressional demands for 
information. As this Office has previously noted, for the purpose of responding 
to congressional requests, communications between the Attorney General, bis 
staff, and other Elxecutive Branch 'clients' that might otherwise fall within the 
common law attorney-client privilege should be analyzed in the same fashion as 
any other intra-Executive Branch communications. See Confidentiality of the 
Attorney General’s Communications in Counseiing the President, 6 Op. OLC 
481, 490 & n. 17, 494 & n. 24 (1984)'. 10 Op. OLC 91, 103-104 (1986). While 
it could be argued that these common law claims now appear to be moot, we will 
address them as if they were presented independently Iwfore a committee. 
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That case, which held the deliberative process privilege to be a common law 
privilege which is more easily overcome by a showing of need, and which 
'disappears* upon the reasonable belief by an investigating body that 
government misconduct has occurred, together with the Eighth Circuit’s recent 
ruling easting doubt on the availability of any common law privilege to 
government officials in In re Subpoena Duces Tecum, 112 F.3d 910 (8tb Cir. 
1997), cert, denied 117 S.Ct. 2487 (1997), appears to reinforce the historic 
practice of congressional committees with respect to such claims. We will review 
that practice and the law on which it is based, and then examine and assess the 
substantiality of the claims of privilege raised. 

It is well established by congressional practice that acceptance of a 
claim of attorney-client or work product privilege before a committee rests in the 
sound discretion of that committee. Neither can be claimed as a matter of right 
by a witness, and a committee can deny them simply because it believes it needs 
the information sought to be protected to accomplish its legislative functions. 
See Morton Rosenberg, Investigative Oversight: An Introduction to the Law, 
Practice, smd Procedure of Congressional Inquiry", CRS Report No. 95-464A, at 
43 (April 7, 1995).(CRS Report). 

In actual practice, all committees that have denied claims of privilege 
have engaged in a process of weighing considerations of legislative need, public 
policy, and the statutory duties of congressional committees to engage in 
continuous oversight of the application, administration and execution of the 
laws that fall within its jurisdiction, against any possible ii\jury to the witness. 
Committees, among other factors, have considered whether a court would have 
recognized the claim in the Judicial forum. See, e.g., Troceedings Against John 
M. Quiim, David Watkins, and Matthew Moore (Pursuant to Title 2, United 
States Code, Sections 192 and 194)', H. Rept. No. 104-598, 104th Cong., 2d Sess. 
40-54 (1996)', 'Refusal of William H. Kennedy, HI, To Produce Notes Subpoenaed 
By The Special Committee to Investigate Whitewater Development Corporation 
and Related Matters,' Sen. Rept. No. 104-191, 104th Cong. 1st Sess. 9-19 
(1995); *Proceedings Against Ralph Bernstein and Joseph Bernstein', H. Rept. 
No. 99-462, 99th Cong. 2d Sess. 13, 14 (1986); Hearings, "International Uranium 
Control', Before the Subcommittee on Oversight and Investigations, House 
Committee on Interstate and Foreign Commerce, 95th Cong., 1st Sess. 60, 123 
(1977). Moreover, the conclusion that recognition of non-constitutionally based 
privileges is a matter of congressional discretion is consistent with both 
traditional British parliamentary and the Congress’ historical practice. See CRS 
Report, supra, at 44-49. 

The legal basis for Congress’s prerogative in this area is based upon 
its inherent constitutional prerogative to investigate which has been long 
recognized by the Supreme Court as extremely broad and encompassing, and 
which is at its peak when the subject is fraud, abuse, or maladministration 
within a government department. McGrain v. Dougherty, 272 U.S. 135, 177 
(1926); Watkins v. United States, 354 U.S. 178, 187 (1957); Eastland v. United 
States Servicemen's Fund, 421 U.S. 491, 504 n.l5 (1975). 'The attorney-client 
privilege is, on the other hand, a judge-made exception to the normal principle 
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of full disdomre in the advenaiy proeoM which is to be narrowly construed and 
baa been confined to the judicial forum. Wesluig/toutt Electric Corporation v. 
Republic of the Philippinee, 961 FJ2d 1414, 1423 (3d Cir. 1991). The privilege 
has been deemed subject to a variety of exceptions, including communications 
between a client and attorn^ for the purpose of committing a crime or 
perpetrating a fraud or other obstruction of law at some future time, and to a 
strict standard of waiver.^ See generally, Paul R. Rice, Attom^-Client 
Privilege in the United States, chaps. B:2>3:16 and 9 (1993)(Rice). Indeed, in 
reviewing the proliferation of exceptions to the privilege, a panel of the District 
of Columbia Circuit commented that 'any belief in an absolute attorney-client 
privilege is illusory*. In re Sealed Cate, 124 F.3d 230, 234 (D.C. Cir. 1997) 
(holding that attom^-client privilege is qualified after death of client and may 
yield to the need for use of confidential communications in criminal 
proceedings). See alto In re Grand Jury Subpoerta Dueet Tecum, tupra, 112 
F.3d at 921 (’the White House assumes the attom^-client privilege is more 
predictable than it actually is*.). 

Moreover, the work product privilege,^* another judge-made 
evidentiary exception, has always been recognized as a qualified privilege which 
may be overcome by a sufficient showing of need. The Supreme Court indicated, 
in the very case in which it created the doctrine, that *[w}e do not mean to say 
that all [ ] materials obtained or prepared with an eye toward litigation are 
necessarily free from discovery in ail cases.*^ Thus the courts have repeatedly 
held that the work product privilege is not absolute, but rather is only a 


** However, at least two federal circuits have held that disclosures to 
congressional committees do not waive claims of privilege elsewhere. See, 
Florida Houte of Repretentadue v. Dept, of Commerce, 961 F2d 941, 946 (llth 
Cir. 1992); Murphy v. Department of the Army, 613 F.2d 1151, 1165 (D.C. Cir. 
1979). 

Some courts refuse to call the doctrine a privilege at all. In City of 
Philadelphia v. Wettinghouse Electric Corp. 210 F.Supp. 483, 486 (E.D. Pa. 
1962), mandamut and prohibition denied tub nom. General Electric Corp. v. 
Kirpatrick, 312 F.2d 742 (3d Cir. 1962), the court stated that the work product 
principle 'is not a privilege at all; it is merely a requirement that very good 
cause be shown if the disclosure is made in the course of a lawyer’s preparation 
of a case.* 

** Hickman v. Taylor, 329 U3. 495, 611 (1974). 
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qualified protection against disclosure,^’ and that the burden is on the party 
asserting it to establish its applicability.’’ 


Claims of Attomey-CUent Privilege 

More particularly, with respect to the attorney-client privilege, a 
claimant must establish (1) a communication, (2) made in confidence, (3) to an 
attorney, (4) by a client, (6) for tbe purpose of seeking or obtaining legal advice. 
See, e.g., 8 Wigmore, Evidence, Sec. 2292, at 554 (McNaughton rev. ed 1964); 
United States v. United Shoe Machinery Carp., 89 F.Supp. 357, 358-359 (D. 
Mass. 1950). The privilege does not extend, however, beyond the client’s 
confidential communication to the attorn^.* In re Fishel, 557 F.2d 209, 211 
(9th Cir. 1977). The only communications protected by the privilege, then, are 
those that will disclose what the client said in confidence to the lawyer. But it 
does not protect the information contained within communications. Upjohn u. 
United States, 449 U.S. 384, 395 (1981) (The privilege only protects disclosure 
of communications; it does not protect disclosure of the underlying facts by 
those who communicated with the attorney.'); Rice, supra, 5:1, at 288. 

'The burden of establishing the existence of the attorney-client privilege 
rests with the party asserting the privilege. See, e.g,. In re Grand Jury 
Investigation No. 83-2-3S, 737 F.2d 497, 450-51 (67th Cir. 1983). Blanket 
assertions of the privilege have been deemed 'unacceptable', SEC v. Gulf & 
Western Industries, Inc., 518 F.Supp. 675, 682 (D.D.C. 1981), and are strongly 
disfavored. In re Grand Jury Investigation No. 83-2-35, supra, 737 F2d at 454. 
The proponent must conclusively prove each element of the privilege, but the 
mere fact that an individual communicates with an attorney does not make his 
communication privileged.” 


” See, e.g.. Central National Insurance Co. v. Medical Protective Co. of 
Forth Worth, 107 F.R.D. 393, 395 (E.D. Mo. 1985); Chepanno v. Champion 
Intematiorml Corp., 104 F.RD. 395, 396 (D. Ore. 1984). 

” Barclaysamerican Corp. v. Kane, 746 F.2d 653, 656 (10th Cir. 1984); 
Nutmeg Insurance Co. v. Atwell Vogel & Sterling, 120 F.R.D. 504, 510 (W.D. La 
1988). 

”/n re Grand Jury Subpoena Duces Tecum, 112 F.3d 912 (8th Cir. 
1997)(rejecting applicability of common interest doctrine to communications at 
a meeting with White House Counsel's Office attorneys and private attorneys 
for the First Lady.); United States v. Tedder, 801 F.2d 1437, 1442-43 (4th Cir. 
1986)(friend’s communication with attorney held not privileged despite the fact 
that friend was both lawyer and colleague in the same firm when he spoke to 
her not as a professional legal advisor, did not seek legal advice from her, and 
did not expect communications to remain confidential); United Slates v. 
Costamo, 625 F.2d 465, 468 (3d Cir. 1980)('[I]t is true that ‘[a] communication 
is not privileged simply because it is made by or to a person who happens to be 
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Moreover, courte heve held that eommunicationa by on attorney in 
responae to the client are not automatically privileged. Theae courta have 
reaaoned that an attomey’a communication can be privileged only derivatively, 
if the diacloaure of the attomey'a communication would reveal the content of the 
client’a communication to the attorney. Rict, tupra, at 6:2, 306-312. Alao, when 
advice to a client ia baaed on information aupplied to the attorney from the 
public record it has been held to be non-privileged: 


The attorney-client privilege does not 
extend to correspondence from an 
attorney to a client when that 
correspondence contains advice baaed 
upon public information rather than 
confidential information provided by the 
client .... In this case, it appears that 
the information which was sent to the 
oflice of the General Counsel consisted 
almost entirely of material which was in 
the public record. Therefore, the General 
Counsel's opinion ia not protected from 
discovery by the attorney-client privilege. 


Community Savings and Loan Ass'n v. Federal Home Loan Bank Board, 68 
F.R.D. 378, 382 (E.D. Wise. 1975). See also In re Underwriters at Lloyds, 666 
F.2d 65, 67 (14th Cir. 1981)('Advice given by [the attorney was] based on 
information from non-privileged documents and therefore was not privileged’.) 
In re Sealed Case, 737 F.2d 94, 99 (D.C. Cir. 1984)('lt remains the client's 
burden, however, to present to the court sufficient facts to establish the 
privilege; the claimant must demonstrate with reasonable certainty . . . that the 
lawyer's communications rests in significant and inseparable part on the client's 
confidential disclosure.'); Thomas v. Pansy Ellen Products; Inc., 672 F.Supp. 
237, 243 CWJ). N.C. 1987)(1t is client confidences, not attorney advice that are 
protected by the privilege.'). Similarly, documents not prepared by the client for 
the purpose of communicating with an attorney confidentially do not acquire 
protection simply by turning them over to an attorney. Colton v. United States, 
306 F.2d 633, 639 (2d Cir. 1962) cert, denied 371 U.S. 951 (1963)('[P]re-existing 
documents and financial records not prepared by the [clients] for the purpose 
of communicating with their lawyer in confidence . . . have acquired no special 
protection from the simple fact of being turned over to an attorney.'); Cosgrove 
V. Sears, Roebuck & Co., No. 81 Civ. 3482-CSH (SONY, Mar. 30, 1982)(LEXIS, 
Genfed library, Dist. file)(diary not privileged because it was not made for the 
purpose of communicating with the attorney). 


a lawyer.”). 
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The foregoing brief summary of pertinent case law raises substantial 
questions whether the subject claims of attorney-client privilege would be held 
applicable to some of the documents listed in the privilege log. 

Attorney-client privilege is claimed for six documents. EOF 69070-71, 
dated April 24, 1995 is a memo to Harold Ickes, then Deputy Chief of Staff to 
the President, from Loretta Avent, a Special Assistant to the President for 
Intergovernmental Affairs. Contrary to the privilege log entry for this item, it 
contains no "legal advice" for Ickes but is rather a recounting of attempts by a 
lobbjrist to contact her on the Hudson Dog Track matter and the reasons, 
political and legal, for her reluctance to talk with him. Avent was not seeking 
or giving legal advice nor is there any indication that Avent and Ickes were in 
an attorney-client relationship at all. 

EOP 67076-78, dated April 24, 1995, from Michael T. Schmidt, Senior 
Policy Analyst, White House Office of Policy Development, to White House 
Associate Counsel Cheryl D. Mills is a report on the details of a telephone 
conversation he and Loretta Avent had with lobbyist Pat O’Connor. While it 
is apparent that it is meant to be a confidential communication with an attorney 
it is not so clear that its purpose was to obtain legal advice. 

EOP 69079-81 (undated) contains handwritten notes by Associate 
Counsel Mills on press accounts and recollections of government officials on the 
Hudson Dog Track matter. The courts have not extended the protection of the 
attorney-client privilege to an attorney’s notes or memoranda to the file, 
particularly where there is no evident intent to communicate with the client. 
Leybold-Heraeus Technologies, Inc. v. Midwest Instrument Co., 118 F.R.D. 609, 
613 (E.D. Wise. 1987); National Com Growers Assoc, v. Baker, 623 F.Supp. 1262, 
1277 (Ct. of Intema’tl Trade 1985); Sneider v. Kimberly Clark Corp., 190 F.R.D. 
1, 6 (N.D. ni. 1980). 

EOP 69098-99, dated October 23, 1996, is a transmittal by Chief of 
Staff Leon Panetta to the President of a status report on the Hudson Dog Track 
litigation prepared by an attorney in the White House Counsel’s Office. 'The 
transmittal was not in response to a request for legal advice nor does it purport 
to be an)rthing other than a status report based on information on the public 
record, which is normally not held to be privileged. EOP 69100, dated October 
22, 1996, is a transmittal by the same White House Counsel Office attorney 
reporting to his superior how and what be found out about the status of the dog 
track litigation. For the same reasons, it would not likely be held privileged hy 
a reviewing court. 

Even assuming any or all the documents are deemed covered by 
attorney-client privilege, it is likely that a reviewing court would hold that the 
privilege has been overcome. The In re Sealed Case court made it clear that the 
common law deliberative process privilege "disappears altogether when there is 
any reason to believe government misconduct [has] occurred". 121 F.3d at 738. 
See also id. at 746. ("Where there is reason to believe the documents sought 
shed light on government misconduct, ‘the privilege is routinely denied’, on the 
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grounds that shielding internal government deliberations in this context does 
not ‘serve the public’s interest in honest, effective government”). In the instant 
situation the documents are sought to be utilixed by a congressional committee 
with clear jurisdiction over the subject matter and the documents appear to shed 
light on the question of misconduct. It is therefore likely that a reviewing court 
would find the In re Sealed Caae court’s rationale with respect to overcoming 
the deliberative process privilege in the face of a congressional investigation of 
misconduct applicable as wall to a claim of attorney-client privilege. See also In 
re Grand Jury Subpoena Ducet Tecum,$upra, 112 F.3d at 917-18 (holding that 
the White House could not invoke any form of governmental attorney-client 
privilege to withhold relevant information concerning conversations between 
attorneys representing the White Hovtse and the wife of the President from a 
grand jury conducting a criminal investigation.). 


Claims of Work Product Protection 


The qualified immunity from discovery of an attorn^’s work product 
recognized by ^e Supreme Court in Hickman u. Taylor, 329 U.S. 495 (1947), is 
now codified in Rule 23(b)(3) of the Federal Rules of Civil Procedure.^' 'lire 
Rule provides that in a civil action there is qualifled immunity from discovery 
when materials are: 

1. 'documents and tangible things;' 

2. 'prepared in anticipation of litigation or for 
trial;' and 

3. 'by or for another party or for that other 
party’s representative.* 


To overcome the qualified immunity, the party seeking discovery must make a 
showing of: (1) substantial need for the materials; and (2) inability to obtain 
the substantial equivalent of the information without undue hardship. Upon 
such a showing, the qualified immunity from discovery is overcome and the 


^ Rule 26(b)(3) provides in pertinent part: Trial Preparation: Materials 
.. . .[A] party may obtain discovery of documents and tangible things . . . 
prepared in emticipation of litigation or for trial by or for another party or by 
or for that other party’s representative (including the other party’s attorney, 
consultant, surety, indemnitor, insurer, or agent) only upon a showing that the 
party seeking discovery has substantial need of the materials in the preparation 
of the party’s case and that the party is unable without undue hardship to 
obtain the substantial equivalent of the materials by other means. In ordering 
discovery of such materials when the required showing has been made, the 
0)urt shall protect against disclosure of the mental impressions, conclusions, 
opinions, or legal theories of an attorney or other representative of a party 
concerning the litigation.' 
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court will order the materials produced. See, generally 8 Wright, Miller and 
Marcus, Federal Practice and Procedure, Sections 2021-2028 (1994). 

The federal rules do not define what is meant by the term 'litigation* 
or 'in anticipation of.' However, the Special Masters’ Guidelines for the 
Resolution of Privilege Claims, approved and adopted by the court in United 
States V. American Telephone & Telegraph Co., 86 F.R.D. 603 (D.D.C. 1980), 
contain a detailed discussion of both phrases that reflects precedent to that time 
and has been influential since then. 'The Special Master defined 'litigation' as 
including 'a proceeding in a court or administrative tribunal in which the 
parties have the right to cross-examine witnesses or to subject an opposing 
party’s presentation of proof to equivalent disputation.* 86 F.RJ). at 627. On 
its face, the definition would not apply to Congress, which of course is not a 
court or administrative tribunal, or to a congressional investigative hearing 
which, while often confrontational, does not afford an opportunity for witnesses 
to cross-examine other witness or present rebuttal testimony as would be the 
case in the adversarial adjudicative forum. We are aware of no court that has 
held the work product doctrine applicable to a legislative proceeding. A recent 
appellate court ruling, discussed below, directly holds that it is not applicable, 
'ne definition is also consonant with the language of Rule 26(b)(3) which 
exclusively uses terms such as 'party*, 'litigation', "trial* and "discovery" which 
are alien to the legislative hearing process. Wright, Miller and Marcus, supra, 
Section 2024 at 338-357; 86 F.R.D. at 627-30. 

'The 'in anticipation* element was defined by the Special Master to 

mean 


any time after initiation of the proceeding 
or such earlier time as the party who 
normally would initiate the proceeding 
had tentatively formulated a claim, 
demand, or charge. When the material 
was prepared by a party who normally 
would initiate such a proceeding, that 
person must establish the date when the 
claim, demand, or charge was tentatively 
formulated. When the material was 
prepared by a potential defendant or 
respondent, that person must establish 
the date when be received a demand or 
warning of charges or information horn 
an outside source that a claim, demand, 
or charge was in prospect. 


86 F.R.D. at 627. The courts have made it clear that while there is no 
requirement that litigation have already commenced in order for the work 
product doctrine to be operative, there must be 'a more immediate showing than 
the remote possibility of litigation*. Garfinkle v. Arcada National Corp., 64 
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F.RJ!>. 688, 690 (SDNY 1974). '[Flor doeumentf to qualify aa attorney work 
product, there must be an identifiable prospect of litigation (t.e., specific claims 
that have already arisen) at the time the documents were prepared*. Fox v. 
California Sierra Financial Services, 120 FJtD. 620, 626 (N.D. Calif. 1988). 
One appellate court recently recognized that “because litigation is an ever 
present possibility in American life, it is more often the case than not that 
events are documented with the general possibility of litigation in mind. Yet 
‘[t]he mere fact that litigation does ensue does not, by itself, cloak materials’ 
with work product immunity. The document must be prepared because of the 
prospect of litigation when the preparer faces an actual claim or potential claim 
following an actual event or serves of events that reasonably could result in 
litigation*. National Union Fire Ins. Co. v. Murray Sheet Metal Co., 967 F.2d 
980, 984 (4th Cir. 1992). Materials prepared in the ordinary cause of business 
will not be protected from production, even if the parfy is aware that the 
document may also be useful in the event of litigation. Smith v. Conway 
Organixation, 164 F.R.O. 73, 78 (SDNY 1994). See also Litton Industries v. 
Lehman Bros. Kuhn Loeb, Inc., 125 F.RD. 61, 64^5 (SDNY 1989). Similarly, 
*[t]he acts performed by a public employee in the performance of his official 
duties are not ‘prepared in anticipation of litigation or for trial’ merely by virtue 
of the fact that they are likely to be the subject of later litigation*. Grossman 
V. Schwartz, 125 F.R.D. 376, 388 (SDNY 1989); Department of Economic 
Development v. Arthur Anderson & Co., 139 F.R.D. 295, 700 (SDNY 1991). 

In a recent Eighth Circuit decision. In re Grarui Jury Subpoena Duces 
Tecum, supra, involving, inter alia, a White House claim of work product 
immunity in the face of a grand jury subpoena for notes taken by White House 
Counsel’s Office attorneys during meetings with First Lady Hillary Rodham 
Clinton, a divided panel rejected the applicability of the work product doctrine 
on the ground that it had not been shown that the attorneys involved were 
preparing for or anticipating some sort of *adver8arial proceeding* involving the 
First Lady. It held that neither the independent counsel investigation then in 
progress nor a possible congressional investigative bearing provided the element 
of *anticipation of litigation or trial* necessary to invoke the immunity: 


’The White House’s argument that its 
lawyers were preparing for the OIC’s 
investigation is simply unpersuasive; as 
we have stated previously, the OIC is not 
investigating the White House, nor could 
it do so. White House officials may be 
under investigation on account of their 
individual acts, but we know of no 
authority allowing a client such as the 
White House to claim work product 
immunity for materials merely because 
they were prepared while some other 
person, such as Mrs. Clinton, was 
anticipating litigation. Cf. In re 
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California Pub. UtiU. Comm’n, 892 
778, 781 (9tb Cir. 1989) (concluding that 
non-party to litigation may not aaaert 
work product doctrine). 

Ab a fall-back position, the White 
Houae suggesta that anticipated 
congreaaional hearings will suffice aa well 
as anticipated litigation. The 
Restatement seems to agree with the 
White House. See Restatement S 136 
cmt. h (stating that litigation 'includes a 
proceeding such as a grand juiy or a 
coroner's inquiry or an investigative 
legislative hearing*). Neither the White 
House, Mrs. Clinton, nor the Restatement 
cites any authority for this proposition, 
however, and we have discovered none. 
Cf P. & B. Marina, L.P. v. Logmnde, 136 
F.R.D. 50, 58-59 (E.D.N.Y. 1991) (finding 
letters from lobbyist to client not 
protected work product), aiTd, 983 F.2d 
1047 (2d Cir. 1992) (table). Even if it 
could be said that the White House 
anticipated a congressional investigation 
of the White House itself, rather than 
merely of individuals who work at the 
White House, and even if we consider a 
congressional investigation to be an 
adversarial proceeding, the only barm 
that could come to the White House as a 
result of such an investigation is political 
harm. As in our discussion of the 
common-interest doctrine, we decline to 
endorse the position of the White House 
where it is based on nothing more than 
political concerns. 


112 F.3d at 924-925. 


Rule 26(b)(3) provides heightened protection for 'mental impressions, 
conclusions, opinions or legal theories of an attorney or other representative of 
a party concerning the litigation'. This protection against disclosure, however 
is not absolute and has been held to yield in appropriate circumstances. In re 
John Doe Corporation, 675 F.2d 482, 492 (2d ()ir. 1982). Thus when mental 
impressions are at issue in the case and the need for the material is compelling, 
they have been held discoverable. Holmgren v. State Farm Mutual Ins. Co., 976 
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FJ2d 573, 577 (9th Cir. 1992)(claim of bad faith in the settlement process); 
Handguards Inc. v. Johnson & Johnson, 413 F^upp 926, 931-31 (N.D. Calif. 

1976) (bad faith in instituting litigation). Courts have consistently denied the 
protection in such ‘at issue' cases where complete or partial lack of recollection 
of critical meetings or events has been claimed. Erlich v. Howe, 848 F.Supp 842, 
492-93 (SONY 1994); Redvanly v. NYNEX Corp., 152 F.R.D. 460, 468-69 (SDNY 
1993); Doubleday u. Ruh, 149 F.R.D. 601, 608 (E.D. Cal. 1993); In re Worlds of 
Wonder Securities Litigation, 147 F.R.D. 208, 212 (N.D. Cal. 1992). The 
protection has been denied where what was at issue was the reason a 
government prosecutor instituted an action. Doubleday v. Ruh, supra, 149 
F JU). at 608 CHere, plaintiff asserts that the main issue of her case is the 
affect [sic] defendants had on the district attorney’s decision to prosecute'.); 
EEOC V. Anchor Continental, Inc., 74 F.R.D. 623, 626-28 (D.S.C. 

1977) CHowever, there must be an exception to this [work product] rule when 
the Court’s in camera inspection reveals that the plaintiff, a branch of the 
United States government, has little faith in its case, has little evidence to go 
on and hopes to be able to prove the case through discovery or force a 
settlement upon a defendant who might not be able to stand the financial 
burden of defending itself.). 

Work product protection is claimed for four documents; EOF 69079-81 
(undated) containing handwritten notes by a White House Counsel Office 
attorney on press accounts and recollections of government officials on the 
Hudson Dog ‘Track matter; EOF 69098-99, dated October 23, 1996, a transmittal 
by the President’s Chief of Staff of a status report on the dog track litigation 
prepared by a White House Office attorney; EOP 69100, dated October 22, 1996, 
a transmittal by the same White House Counsel attorney reporting to bis 
superior as to how and what be found about the status of the dog track 
litigation; and EOF 69101, dated October 23, 1996, another copy of the status 
report attached to the Chief of Staffs transmittal noted in EOP 69098-99. 

In the Eight Circuit’s decision in In re Grand Jury Subpoena Duces 
Tecum, supra, similar claims of work product privilege by the White House were 
rejected, the appeals court bolding the doctrine inapplicable where it was not 
shown that the White House Counsel’s Office attorneys involved were preparing 
for some sort of 'adversarial proceedings'. It ruled that neither an ongoing 
independent counsel investigation or a congressional oversight hearing provided 
the necessary element of ‘anticipation of litigation or trial' necessary to invoke 
the immunity. 112 F.3d 924-925. The court also held that the privilege would 
not apply even if a committee investigative bearing was deemed to be an 
adversarial proceeding since ‘the only harm that could come to the White House 
as a result of such an investigation is political harm. As in our discussion of the 
common interest doctrine, we decline to endorse the position of the White 
House where it is baaed on nothing more than political concerns*. Id. at 925. 
As indicated above, work product claims have been denied where the documents 
were prepared by public employees in the performance of their official duties 
and in eases in which mental impressions are 'at issue' and partial or complete 
lack of recollection of critical meetings and events is claimed and the need for 
the material is compelling. In the present circumstances, where similar claims 
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are being made, and the Committee is of the reasonable belief that misconduct 
has occurred and the subject documents or pertinent to that concern, it is likely 
that a court would deny the privilege. 


Finally, the White House raises the question whether publication of 
the documents in question during the course of your investigation will have the 
effect of waiving any privileges that might otherwise be asserted in any pending 
or future litigation. Our review of the applicable case law, and the 
constitutional principles underlying congressional oversight and investigations, 
lead us to conclude that a reviewing court is not likely to find that disclosure by 
your Committee under the circumstances now obtaining would effect a waiver 
of any privileges that might be asserted in a related court proceeding. 

There is no need to rehearse the constitutional basis for Congress’s 
broad and encompassing authority to engage in oversight and investigation 
discussed above. Suffice to say, that power reaches all sources of information 
that enable it to carry out its legislative function, and in the absence of a 
countervailing constitutional privilege or a self-imposed statutory restriction on 
its authority. Congress and its committees have virtually plenary power to 
compel information needed to discharge its legislative function from executive 
agencies, private persona and organizations, and, within certain constraints, the 
information so obtained may be made public. 

More particularly, once documents are in congressional hands, the 
courts have held that they must presume that the committees of Congress will 
exercise their powers responsibly and with due regard for the rights of effected 
parties. FTC v. Owens-Coming Fiberglass Corp., 626 F.2d 966, 970 (D.C. Cir. 
1980); Exxon Corp. v. FTC, 589 F.2d 582, 589 (D.C. Cir. 1978), cert, denied, 441 
U5. 943 (1979); Ashland Oil Corp. v. FTC. 458 F.2d 977, 979 (D.C. Cir. 1976). 
Nor may a court block congressional disclosure of information obtained from an 
agency or private party, at least where disclosure would serve a valid legislative 
purpose. Doe v. McMillan, 412, U.S. 306 (1973); FTC v. Owings-Coming 
Fiberglass Corp., supra, 626 F.2d at 970. 

It is also well established that when the production of privileged 
conununications is Judicially compelled, compliance with the order does not 
waive the applicable privilege in another litigation, as long as it is demonstrated 
that the compulsion was resisted. See, e.g., U.S. v. De La Jara, 973 F.2d 746, 
749-50 (9th Cir. 1992)('In determining whether the privilege should be deemed 
waived, the circumstances surrounding the disclosure are to be considered. 
Transamerica Computer, 573 F.2d at 652; U.S. Zolin, 809 F.2d 1411, 1415 (9th 
Cir. 1987), affd in part, vacated in part, 491 U.S. 654 (1989) (. . . When the 
disclosure is involuntary, we will find the privilege preserved if the privilege 
holder has made efforts ‘reasonably designed' to protect and preserve the 
privilege. See Transamerica Computer, 573 F.2d at 650".); Westinghouse Electric 
Corp. V. Republic of the Philippines, 951 F.2d 1414, 1427 n. 14 (3d Cir. 
1991)('TVe consider Westinghouse’s disclosure to the DOJ to be voluntary even 
though it was prompted by a grand jury subpoena. Although Westinghouse 
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originally moved to quash the subpoena, it later withdrew the motion and 
produced the documents pursuant to the confidentially agreement. Had 
Westinghouae continued to object to the eubpoena and produced the documents 
only after being ordered to to so, we could not consider the disclosure to do to to 
be voluntary.) (emphasis supplied); Jobin v. Bank of Boulder (In re M&L 
Business Machines Co.), 167 B.R. 631 (D. Colo. ISSdlCProduction of documents 
under a grand jury subpoena does not automatically vitiate the attorney-client 
privilege, much less in an unrelated civil proceeding brought by a non- 
governmental entity. This is especially true in a case such as this, where the 
record demonstrates that the Bank has consistently sought to protect its 
privilege*.). Some courts have even refused to find waiver when the client’s 
production, although not compelled, is pressured by the court. Transamerica 
Computer Corp. u. IBM, 676 F.2d 646, 651 (9tb Cir. 1978). Similarly, another 
court found that a client's voluntary production of privileged documents during 
discovery did not effect a waiver because it was done at the encouragement of 
the presiding judge. Duplan Corp. v. Deering Milliken, Inc., 397 P.Supp 1146, 
1163 (S.D.S.C. 1974)(finding no waiver 'where voluntary waiver of some 
communications was made upon the suggestion of the court during the course 
of the in camera proceedings'.). 

Moreover, at least two federal circuits have held that disclosures to 
congressional comnuttees do not waive claims of privilege elsewhere. See, 
Florida House of Representatives v. Dept, of Commerce, 961 F.2d 941, 946 (11th 
Cir. 1992); Murphy v. Department of the Army, 613 F.2d 1161, 1156 (D.C. Cir. 
1979). 


In the current circumstances, the White House has vigorously 
attempted to protect its claims of privilege from the outset of the Committee’s 
investigation. It has, in apparent good faith, resisted pressure to produce the 
subjects documents until the Committee issued a subpoena. It has continued to 
assert claimed privileges in an effort to forestall committee disclosure. We 
believe the case law just recounted provides sufficient support for the White 
House to successfully argue in an appropriate judicial forum that its conduct in 
the face of the Committee’s demands demonstrates that its production was 
involuntary and does not waive any legitimate claim it might have. 

It should also be noted that acceptance of the White House’s request 
for non-disclosure would effectively vitiate Congress’s constitutionally-based 
prerogative to inform not only itself but the public as well, through its hearing 
and report processes, about the functioning of its govenunental apparatus. See 
e.g., Nixon v. Administrator of General Services, 433 U5. 425, 453 
(1977)(rejecting President Nixon’s claim of executive privilege against 
congressional cooption of his presidential papers, finding that there was a 
'substantial public interest' □ in preserving those materials so that Congress, 
pursuant to its 'broad investigative power', could examine them to understand 
the events that led to the President’s resignation in order to guage the necessity 
for remedial legislation'.). The court in Murphy v. Department of the Army, 613 
F.2d 1131, 1156 (D.C. Cir. 1979), stated that Fre^om of Information Act 
exemptions were no basis for withholding documents from Congress, explaining 
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that: The obvious purpose of the Congress was to carve out for itself a special 
right of access to privileged information not share by others. Congress, whether 
as a body, through Committees, or otherwise, must have the widest possible 
access to executive branch information, if it is to perform its manifold 
responsibilities effectively. If one consequence of the facilitation of such access 
is that some information will be disclosed to congressional authorities but not 
to private persons, that is but an incidental consequence of the need for 
informed and effective lawmakers*. 

Murphy cannot be read to simply allow Congress to get information 
and then not be able to utilize it in the manner and by means it believes most 
effective for accomplishing its legitimate legislative functions. The Supreme 
Court and federal appellate tribunals have consistently ruled that pending civil 
and criminal proceedings are no impediments to congressional exercise of its 
oversight and investigative prerogative, no matter the consequence of possible 
impeding the successful governmental prosecution or defense of such actions. 
See CRS Report, supra, at 23-30. As was succinctly observed by Iran-Contra 
Independent Counsel Lawrence E. Walsh, The legislative branch has the power 
to decide whether it is more important perhaps even to destroy a prosecution 
than to hold back testimony that they need, liiey make that decision. It is not 
a judicial decision or a legal decision but a political decision of the highest 
importance*. Walsh, The Independent Counsel and the Separation of Powers, 
26 Hous. L. Rev. 1, 9 (1988). 

We conclude that, under the circumstances of the instant situation, if 
the Committee discloses any or all the documents during the pendency of a 
related judicial proceeding, it is iikely that the court will hold the White House’s 
compliance with the Committee’s demand to be involuntary and not to effect the 
waiver of any applicable privileges. Compare Garrity v. New Jersey, 385 US. 
493 (1967). 


CONCLUSION 


’The District of Coiumbia Circuit’s ruling in In re Sealed Case has 
established a new standard for assessing the substantiality of claims of 
presidential communications privilege. That privilege, which is constitutionally- 
based, applies only to direct presidential decisionmaking, a term that the court 
indicates limits the privilege to decisionmaking with respect to the core 
constitutional authorities vested in the President of Article II, such as 
appointment and removal, foreign relations, military affairs, national security, 
and the pardon power. The court also distinguished the deliberative process 
privilege from the presidential communications privilege, bolding that it is a 
common law privilege applicable executive officials generally whose negation by 
courts or congressional committees is subject to less demanding scrutiny and 
which *disappears altogether when there is any reason to believe government 
misconduct has occurred*. Applying the In re Sealed Case principies to the 
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^ THOMPSON: "You Do Big Jobs, You Get Big Critics" 

NBC's Myers inierviewed Sen. Fred Thompson (R-TN) on "Todiy." Thompson, on the hearings "I think the 
president could have done a lot more in explaming (alleged campaign finance abuses] and encouraging people to 
come fopA'ard” and testify . Thompson, on the hearings proceeding and simultaneous calls for campaign finance 
reform ‘T disagree clearly with my leadership on this issue, but they shouldn't take the total rap on this thing We 
had difhcuhies all the viay around, because many of the Demoaats would not face up to the gross misconduct that 
w e w ere seemg Some of the people on our side didn’t feel that they ought to consider reform until we'd totally 
vented and made the Democrats pay for what they had done “ On his being subjea to bipartisan cnucism toward 
his direction of the hearings "You do big jobs, you get big critics It's not that big of a deal " On WH 2000 "I'm 
not thinking about I'm not going to think about it at least for a long time [If] those cucumstances came together 
wliere I wanted to take a look at that a year or so down the road, . I'd have to think about it then. But until then I 
won't." Myers. "One thing Thompson seems certain of is that some of the witnesses who testified before his 
committee committed perjury He'll ask the Justice Department to consider cruninaJ charges Sources sa> when he 
does Interior Secretary Bruce Babbitt and former Democratic chainnan Don Fowler are at the top of his list” 

(n/7) 

^ BABBITT: Goff Confirms Eckstein Story 

Human Events' Chapman reports, DC consuhant Mark Gofl. who drove attyTobbyist Paul Eckstein "to and 
from" a 7/14' 9 5 meeting with Intenor Sec. Brace Babbitt, "confinned that Eckstein told him the substance of his 
fateful conversation with BabbrR in the car shortly after Eckstein emerged from the secretary's office " The 
coaversauon "is now' the focal point" of a prelimmar>‘ DoJ investigation to determine whether to name an ind 
counsel to investigate Babbitt Goff "backs Eckstein’s claim that Babbitt told the lobbyist" that ex- WH CoS 
Harold Ickes "had ordered him to make a decision that day on whether to allow a group of WI Indian tribes to 
open a casino (11/14 issue). 

► NAtlbNAL briefing 

3 CLINTON AND ELLEN: Saturday Night Gay-La 

Chrisnan Science \fonitori Thurman writes on Pres Clinton's "histone first," - speaking at an 1 18 gala 
thrown by the Human Rights Campaign, the "nation's largest homosexuals lobbyuig organuauon." Actress Ellen 
Dogeneres, who portrays the gay lead character on the ABC sitcom 'Ellen." will be on hand to receive an 
achievemeot award (11/7). 

PRO: HRC's Eluabetk Birch, asked how hard it was to get Clinton to speak "It wasn't that hard at all. . . It 
comes OQ the heels of a well established relationship on a number of pobey fronts with the Clinton admirustration " 
Asked efthis is a significant step fcT him to take "Absolutely This is absolutely histone and wonderful but be will 
not just be speaking to the Human Ri^ts Can^iaign and the group in that room, but be will be spealcing to the 
fiuzubes of America and the natioo as a whole" ("P," 1 1/6) 

CON: FRCs Kristi Hamrick, on why Clintons speaking "It shows the power of the almighty dollar 
Commentators have talked a lot about the fact that a small group of people Americans fear are pushing their values 
on the rest of us. Fm assuming they are talking about bomosexu^ activists, because there is no group, if you look at 
the polls or even the voting numbers, so small and yet with their dollars making such a loud voice, /^d it's not just 
dollars m Washington, as the president's presence at that dinner shows, it's their presence in Hollywood as their 
unreprescnutive numbers appear on televuioa " Hamnck. on the political unpaa of the speech "The Clinton 
Administration will suffer and continue to suffer and well see bow m the fimire" 1 1/6). 

^ GOP: Hook, Hopper Resign From RNC 
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O'CONNOR & HANNAN, LLP 

ATTORNCYS AT LAW 

SUITC 300 



June 27. 1995 


Hon. LeAu rzyfvr 
ChoimiBn. Sl Croix Tribe 
FVQ.ffiDK:a7 
(iosdi. ^ioionsin 54845 

I'Vnf TAUi/iy 

Ejnslosed please find our invoice for legal scn.'ices rendered for May 1995. 
If you have any questions, please don't hesitate to call. 

ICann persona] regards. 



■Dtomas J. Corcoran 


jj 

enclosure 
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SUiT€ too 

PENNSYLVANIA AVENUE N W FgO ,0 

WASHINGTON. DC 20006-3483 
(2021 687- 1 400 


June 27. 1995 


INVOICE 


32594-0001 


St . Croix Tribe 

P.O. Box 267 

Hertel, Wisconsin 54845 


Pl.£i3E RETbR»4 This POATiON WtH vOUP PEMiTTA»<CE 


Hudson Pro]ect - Nature of Matter; Dog Track to 


Professional services rendered through May 31. 1995 

Report to Tom Corcoran regarding Friday meeting at D.N.C. 

Telephone conference with O. Mercer regarding appointment at White 
House with Harold Ickes; Finish briefing of T. Corcoran on Friday 
D.N.C. meeting. 

Calls to D.N.C. regarding White House appointment; Long distance 
telephone conference with Larry Kitco. 

Telephone calls to 0. Mercer at D.N.C.; Report to Larry Kitto 
regarding Chairman Fowler's memorandum to Harold Ickes ; discussions 
with P. O'Connor and L. Kitto regarding delivery of materials to 
White House as requested by 0. Fowler, DNC Chairman; discussions 
regarding meeting with White House Deputy Chief of Staff H. ickes. 
discussions with F. Ducheneaux; discussions with aide to Senate 
Indian Affairs Committee; discussions with Department of Interior 
officials ■ 

Draft letter to Harold Ickes at White House setting forth reasons :o 
approve creating trust lands for Casino at the Hudson, WI dog track; 
Discussion with Larry Kitto checking on facts set forth in Ickes 
letter . 

Discussions with P. O'Donnell; review memorandum for White House 
Deputy Chief of Staff H. Ickes; discussions with P. O’Connor; letter 
and memorandum to H. Ickes; memorandum to L. Kitto; memorandum to L. 
Taylor; memorandum to ONC Chairman Fowler and 0. Mercer,- discussions 
wich F. Ducheneaux; memorandum to P. O’Connor,- discussion with Tom 
Corcoran and editing letter to Harold Zckes; Arranging distribution 
of letter. 

Discussions with F. Ducheneaux; discussions with L. Kitto; 
discussions with BIA officials,- discussion with Tom Corcoran; Long 
distance telephone conference to Tom Snyder briefing him on problem; 
Fax to Snyder; Call to D.N.C. 




O'CONNOP & HANNAN 
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Suite aoo 

1919 PENrjSVUVAWA AVENUE N w eeo 0 sC -i' ce:‘M0 

WASHINGTON OC 20006 M3 
«202l 897 1400 


INVOICE 


u.ne 27. 1995 32594-0001 

udscn ?ro]ect - Nature of Matter: Dog Track to 


»t.6AS£ AETuPH 7 miS AQPTiON wiTm »Oc« PEWlTTA^Ct 
I 


Long distance discussion with David Mercer regarding follow-up with 
Harold Ickes; Discussion with Tom Corcoran regarding follow-up with 
congressional delegations; discussions with P. O'Connor regarding 
White House involvement in our case at Interior Department ; 
discussions with L. Kicto; review materials from L. Kitto and ?. 
O’Connor; memorandum to L. Kitto. 

Meeting with tribal representatives; discussions with F. Ducheneaux; 
discussions with partners regarding white House actions to stop 
Hudson project; discussions with BIA officials.- discussions with L. 
KittO; call to Larry Kitto regarding hearing advising the tribes and 
Mi.nnesota and Wisconsin delegations regarding my letter to Harold 
Ickes; Call to David Mercer to get update. 

Telephone conference to 0. Mercer of O.N.C. regarding status report 
on meeting with Harold Ickes; Call to Tom Corcoran regarding sending 
accour.tant ' s report to Harold Ickes; discussions with P. O'Connor 
regarding Deputy White House Chief of Staff H. Ickes,- discussions 
with L. Kitto; memorandum to key white House aides regarding client 
issues 

Review of Peat Marwick report, letter and memorandum and Peat 
Marwick report to H. Ickes. Deputy White House Chief of Staff, 
discussions with white House aides.- memorandum to L. Taylor; 
memorandum to L. Kitto for MICA; report to L. Kitto regarding 
President Clinton's comments about *our friends” and racetrack 
issue, get report from Tom Snyder that he talked to President 
Clinton regarding status of matter. Report to D. Mercer. Tom 
Corcoran; Call to John Sutton at Harold Ickes' gffice,- Report to 
Larry Kitco. 

Discussion with David Mercer regarding delay in getting appointment 
with Harold Ickes. 

Meeting with Frank D. and review Hail Street Journal article on 
Delaware North; Meeting with Tom Corcoran and draft proposed letter 
to be sent to Minnesota delegation to Harold Ickes regarding Hudson 
dog track. Long distance telephone conference with Larry Kitto 
arranging meeting with Minnesota delegation on Wednesday. May 24 in 


O'CONNOP & HANNAN 
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SUITE WX 

19>9 ^ENNSYLVAfflA AVENUE N WV ,£0 iq 4,.o82«MO 

WASHINGTON OC 20006-3483 
i202) 887-1400 


INVOICE 


r.e 2T. 1995 32594-0001 

dson Pro]ecz - Nature of Matter; Dog Track to 


PlE-iSE aETlAn This poAT-ON WiTh rOUA ACh'iTTANCE 


washir.gton. D.C.; Dinner meeting with David Mercer of the D.N.C.; 
Report on cause of delay in meeting with Harold Ickes; discussions 
with P. O'Connor regarding White House strategy and action with 
Deputy Chief of Staff fl. Ickes; discussions with L. KittO: telephone 
conference with L. Kicto and P. O'Connor; discussions with P. Taylor 
of Ducheneaux and Taylor Associates; draft letter for Minnesota 
Congressional Oelegatioc and send to K. Ickes of White House staff ; 
discussions with P. O'Connor and L. Kitto regarding next meeting, 
plans and actions. 

Preparation of letter for Minnesota Congressional Delegation to send 
White House aide Harold ickes. discussion with Pat O'Connor, 
discussion with Larry Kitto. discussion with T. Krazewiski of 
Ito-Chunk Nation, report to Larry Kitco; meet with Larry Kitto and 
Terry MacAuliffe explaining our story. 

Trip to the Committee to Re-Clect; (Terry MacAuliffe); Conference 
with Chairman of National Finance Committee asking him to agree to 
call Harold Ickes and arrange appointment for Indians; Dinner with 
Al Gore; Conference with Peter Knight and David Strauss regarding 
Indian problem regarding Hudson dog track; discussion with Larry 
Kitto, discussion with Pat O'Connor, delivery of proposed letter by 
Minnesota Congressional Delegation to Larry Kitto and aides to 
Congressman Wellstone. Congressmen oberstar, Vento and Sabo, 
preparation of draft letter for Senators Daschle and Kerrey for 
correspondence with White House Deputy Chief of Staff H. Ickes, 
memorandum to Larry Kitto, discussion with BIA officials. 

Discussion with Pat O'Connor, discussion with Larry Kitto. 
discussions with Pat O'Connor with aide to Vice President (Sore, 
discussion with aide to Clincon/Gore Re-election Convnittee. finalize 
letters for Senators Daschle and Kerrey to send to Interior 
Secretary Babbitt, draft of letters for tribal leaders to send to 
Secretary Babbitt, reporting to Tom Corcoran on discussions with 
Peter Knight. David Strauss at Al Gore dinner; Report on meeting 
with Terry MacAuliffe. 


O'CONNOR 8t HANNAN 
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AIT 


SUITE 100 

1919 PENfiSYLVANIA AVENUE NW p^O ,p NO 

WASHINGTON DC- 20006-3493 
i202) 997.1400 


INVOICE 


une 27, 1995 32594-0001 

udson Project - Nature of Matter; Dog Track to 


PI.94SE RETuPN THIS ROATiOM WiTH yOuR REMITTANCE 


Discussion with E. Duchemeaux, discussions with aides to House 
Natural Resource Ccwwiittee, discussions with T. Glidder, majority 
counsel to House Subcommittee on Native Americans, discussion with 
aide to congressman D. Young, discussion with aide to Congressman 
Gallegly . 

Discussion with Larry Kitto. Discussion with Pat O'Connor. 
Discussion with David Strauss, aide to Vice President Gore. 
Memorandum to F. Ducheneaux. Discussion with F. Ducheneaux 
regarding Delaware North. 

Long distance discussion with Tom Corcoran regarding Milbur Wiz 
Journal article regarding dog track. Read fax; memorandum from T. 
Krazewski of Ho-Chunk Nation. Memorandum to Don Fowler/David Mercer. 
Memorandum to Tom Collier. Memorandum to H. Ickes/John Sutlon. 
Memorandum to L. Taylor. Discussion with Larry Kitto. Discussion 
with Pat O'Connor. Meetings, discussions and correspondence 
involving L. Kitto, client, agency representation and Minnesota 
Members of Congress and their staff assistants on this matter. 


Total Services: 


$7,500,00 


O'CONNOR & HANNAN 
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SUITE MO 

^919 PENNSYLVANIA AVENUE N W ,o ^ 4I.0I7SW 

WASHINGTON DC 20006-34«3 
{ 202 ) M7 '«00 


INVOICE 


xne 27. 1995 32594-0001 

udson Project - Nature of Matter: Dog Track to 


PL£ASC A£TuAN rHi$ AQATlON IMTM tOUA REMITTANCE 


Disbursements 


Photocopies 111.20 

Long Distance Telephone 40.08 

Postage 3.12 

Facsimiles 88.50 

36/27/95 LARRY KITTO - expense for airfare, hotel. 1380.00 

parking, meals, etc. (4/16-5/24/95) 

Total Disbursements: $1,622.90 


Total Services and Disbursements: 


$9 , 122 . 90 


3ALANCS DUE FROM PREVIOUS STATEMENT 7703.60 

LESS PAYWENT(S) (7783.60) 


BALANCE FORWARD .00 

CURRENT INVOICE 9122.90 


BALANCE DUE S9. 122.90 


AA (X)00274 


O'CONNOR & HANNAN 
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;8B9] Prom: Heacher Slbbiaon at *IOS 4/9/97 3:59PM (1475 bytea: 1 In) 

'o: David Hayea, JOSH USRT ac *OOI/SOt:_BQ 
Subject: Congreaaional Inveacigaclon 

■ Porwardad 

'tom: Michael Anderaon at ‘IIAOIRM 4/9/97 12:57PN (i-lit bytea: 1 In) 
j: AHNB shields at ‘ISOL, Heather Sibbiaon at 'IDS, SCOTT KEEP at ‘ISOL, 
Susan Kaslow at 'lOS 
Subject: Congressioul Investigation 

Message Contents 

I was contacted yesterday by Ken Ballen, a staff Investigator for 
Henry Hanun. Hajosan's staff is doing the minority worse on the DHC 
investigation and Rep. Burton the majority work. Ken's inquiry 
related to the Hudson dog track eaae and the role of the DKC. I 
mentioned that the matter was in federal court in Niscoosin and that 
discovery issues were being discusaed including the possible 
deposition of Powler. This seem Co satisfy Ken (who coincidentally is 
aoecone I worked with on Che Hill) . I do not know whether Burton's 
staff will make an inquiry but will refer them to Scoct Keep if they 
do. 

Susan - could you give this to Anne? I can't access her e-mail. 

Heacher -- could you give Co David B.7 Be's not on my system. 



S. Todd Fanis 
ABoncy u Uw 


Ttlll im 
(4141 maim 

(4I4I»14I«I 


Fricben. Fiaerty a SL John. S.C. 

Two 01444 ton • SWw ina 
n»e44 Hii >(»4*»4t 
Mih>w« 04 . WiionMO SniS 
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6431 Prom; SCOTT KEEP 4/6/97 2:iePM (1069 byCes: 1 In) 

•riority; Urgent 

o: JOHN LBSHY, EDWARD COHEN 

ubject: Congressional Investigation 

— Message Contents 

I was contacted yesterday by Ren Ballen, a staff investigator for 
Henry Waxman. Waxman's staff is doing the minority work on the DNC 
investigation and Rep. Burton the majority work. Ken's inquiry 
related to the Hudson dog track case and the role of the DNC. i 
mentioned that the matter was in federal court in Wisconsin and that 
discovery issues were being discussed including the possible 
deposition of Fowler. This seem to satisfy Ken (who coincidentally is 
someone 1 worked with on the Hill). I do not )cnow whether Burton's 
staff will make an inquiry but will refer them to Scott Keep if they 
do. 

Susan - could you give this to Anne? I can't access her e-mail. 

Heather -- could you give to David H.? He's not on ny system. 
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O'COMMOR i aAmoji, l.l.f. 
KttoxMjm At Lav 
700 BakAr Building 
706 2nd AvAnuA South 
MinnAapolio, MN 55402 
(6X2) 341-3S00 
FAX (612) 343-1256 

TgLMOtOCmflCATlOM CQVn PAQB 


PLEASE DELIVER THE FOLLOWING PAG£(S) TO: 

NAME: Pat O'Connor 

FAX NUMBER: S71-5449 

FROM: Mary Jo 

TOTAL NUMBER OF PAGES 7 
DATE: April 23, 1997 

IF YOU DO NOT RECEIVE ALL PAGES, PLEASE CALL BACK AS SOON AS 
POSSIBLE TO: (612) 341-3800 

Client/Matter No.: Transmission Ended: 

coMMgMTfl : Pat: David Mercer returned your call regarding you and 
Larry. He wanted to )cnov if 3:00 would be O.K. to meet 
with Chairman Fowler at the D.N.C., which he thought 
would be after your meeting with Collier. 

PleaS'3 call him at: 

202-544-0471 - Home 
or 202-863-7105 - Office 

WOTXCI OF COirPXDBMTXALITY 

The iafocaatiea eoataiaed ia aad traasmitted with this faesiaile 
is: 

1. SOBJBCT TO Til ATTORNIT-CLXEMT FRXVXLBOB; 

2. ATTORlIiy WORK FRODUCT; or 

3 . COIFXDBIITXAL 

It is intended only for the individual or entity designated above. 
You are hereby notified that any dissemination, distribution, 
copying, or use of or reliance upon the information contained in 
and transmitted with this facsimile by or to anyone other than the 
recipient designated above by the sender is unauthorised and 
strictly prohibited. If you receive this facsimile in error, 
please notify O'CONNOR k HANNAN by telephone at (612) 341-3800 
immediately. Any facsimile erroneously transmitted to you should 
be immediately returned to the sender by U.S. mail, or if 
authorization is granted by the sender, destroyed. 


OC 000060 
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O’CONNOR & HANNAN. LLP 

ATTORNCTS AT UkW 

suiTc aoo 



June 27. 1995 


Hofi. iLemis fcyliirr 
ChoBiimiL Sk. Croix Tribe 
F*!Q.anicZS7 
Flfiidl.^iKonsin 54845 

{2tourILe.vaiiE 

Erndosed please find our invoice for legal services rendered for May 1995. 
Lf you have any questions, please don't hesitate to call. 

'3Rann personal regards. 

v^incertiy. 

Tliomas J. Corcoran 

/jj 

enclosure 


Doc 24750 
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217 


SUITE ftOO 

ISIS PENNSYLVANIA AVENUE N IV 
WASHINGTON DC 20006-3483 
12021 887- 1 400 


FEO iONO ii'CI2*i83 


June 27, 1995 


INVOICE 


32594-0001 


St . Croix Tribe 

P.O. Box 287 

Hertel. Wisconsin 54845 


4I.C4SE ACTUAN This AQATiON WiTH vOuA AEMiTTANCE 


Hudson Pro]ect - Nature of Matter: Dog Track to 


Professional services rendered through May 31. 1995 

Report to Tom Corcoran regarding Friday meeting at D.N.C. 

Telephone conference with 0. Mercer regarding appointment at white 
House with Harold Ickea; Finish briefing of T. Corcoran on Friday 
D.N.C. meeting. 

Calls to D.N.C. regarding White House appointment; Long distance 
telephone conference with Larry Kitto. 

Telephone calls to 0. Mercer at D.N.C.; Report to Larry Ritto 
regarding Chairman Fowler's memorandum to Harold Ickes; discussions 
with P. O'Connor and L. Kitto regarding delivery of materials to 
White House as requested by D. Fowler, DNC Chairman; discussions 
regarding meeting with White House Deputy Chief of Staff H. Ickes ; 
discussions with P. Oucheneaux; discussions with aide to Senate 
Indian Affairs Committee; discussions with Department of Interior 
officials . 

Draft letter to Harold Ickes at white House setting forth reasons to 
approve creating crust lands for Casino at the Hudson, WI dog track; 
Discussion with Larry Kitto checking on facts set forth in Ickes 
letter . 

Discussions with P. O'Donnell; review memorandum for White House 
Deputy Chief of Staff H. Ickes.- discussions with P. O'Connor; letter 
and memorandum to H. Ickes; memorandum to L. Kitto; memorandum to L. 
Taylor, memorandum to DNC Chairman Fowler and D. Mercer; discussions 
with F. Ducheneaux; memorandum to P. O'Connor; discussion with Tom 
Corcoran and editing letter to Harold Ickes; Arranging distribution 
of letter. 

Discussions with F. Ducheneaux; discussions with L. Kitto; 
discussions with BIA officials; discussion with Tom Corcoran; Long 
distance telephone conference to Tom Snyder briefing him on problem.- 
Fax to Snyder; Call to D.N.C. 




O'CONNOR & HANNAN 
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*uiie 27, 
iudson 


SUITE 800 

1919 PEW:SYUVANIA AVENUE NW ,0 fvO M2S5W 

WASHINGTON OC 20006-3483 
(202) 887-1400 

INVOICE 


1995 32594-0001 

'reject - Nature of Matter: Dog Track to 


^£AS£ AETuAN THIS POATON WITH VOUA AEMlTTANCE 


Long distance discussion with David Mercer regarding follow-up with 
Harold Ickes; Discussion with Tom Corcoran regarding follow-up with 
congressional delegations; discussions with ?. O'Connor regarding 
White House involvement in our case at Interior Department ; 
discussions with L. Kitto; review materials from L. Kitto and P. 
O'Connor,- memorandum to L. Kitto. 

Meeting with tribal representatives; discussions with F. Ducheneaux; 
discussions with partners regarding White House actions to stop 
Hudson project; discussions with BIA officials.- discussions with L. 
Kitto ; call to Larry Kitto regarding hearing advising the tribes and 
Minnesota and Wisconsin delegations regarding my letter to Harold 
Ickes ; Call to David Mercer to get update. 

Telephone conference to O. Mercer of D.N.C. regarding status report 
on meeting with Harold Ickes; Call to Tom Corcoran regarding sending 
accountant's report to Harold Ickes,- discussions with P. O'Connor 
regarding Deputy White House Chief of Staff H. Ickes; discussions 
with L. Kitto; memorandum to key White House aides regarding client 
issues . 

Review of Peat Marwick report; letter and memorandum and Peat 
Marwick report to H. Ickes, Deputy white House Chief of Staff ; 
discussions with white House aides; memorandum to L. Taylor; 
memorandum to L. Kitto for MICA; report to L. Kitto regarding 
President Clinton's comments about *our friends* and racetrack 
issue; get report from Ton Snyder that he talked to President 
Clinton regarding status of matter. Report to D. Mercer, Tom 
Corcoran; Call to John Sutton at Harold Ickes' office; Report to 
Larry Kitto. 

Discussion with David Mercer regarding delay in getting appointment 
with Harold Ickes. 

Meeting with Frank D. and review Wall Street Journal article on 
Delaware North; Meeting with Tom Corcoran and draft proposed letter 
to be sent to Minnesota delegation to Harold Ickes regarding Hudson 
dog track; Long distance telephone conference with Larry Kitto 
arx'anging meeting with Minnesota delegation on Wednesday, May 24 in 


O'CONNOR & HANNAN 
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SUITE 100 

1919 PENNSYLVANIA AVENUE N W 
VtfASMHGTON OC. 2000S-34I3 
l202» M7-1400 

INVOICE 


:une 27. 1995 32594-0001 

-Judson Project - Nature of Matter: Dog Track to 


^LEikSE RETCP*. This ^OPTION WiTH VOUR REMITTANCE 


Washington. D.C.; Oiziaer meeting with David Mercer of the D.N.C.,- 
Report on cause of delay ia meeting with Harold Ickes; discussions 
with P. O'Connor regarding White House strategy and action with 
Deputy Chief of Staff B. Ickes; discussions with L. Kitto; telephone 
conference with L. Kitto and P. O'Connor; discussions with P. Taylor 
of Ducheneaux and Taylor Associates; draft letter for Minnesota 
Congressional Delegation and send to H. Ickes of White House staff; 
discussions with P. O'Connor and L. Kitto' regarding next meeting, 
plans and actions. 

Preparation of letter for Minnesota Congressional Delegation to send 
White House aide Harold Ickes. discussion with Pat O'Connor, 
discussion with Larry Kitto, discussion with T. Krasewiski of 
Ico-Chunk Nation, report to Larry Kitto; meet with Larry Kitto and 
Terry MacAuliffe explaining our story. 

Trip to Che Committee to Re-Elect; (Terry MacAuliffe); Conference 
with Chairman of National Finance Committee asking him to agree to 
call Harold Ickes and arrange appointment for ladlane; Dinner with 
A1 Gore; Conference with Peter Knight and David Strauss regarding 
Indian problem regarding Hudson dog track; discussion with Larry 
Kitto, discussion with Pat O’Connor, delivery of proposed letter by 
Minnesota Congressional Delegation to Larry Kitto and aides to 
Congressman Wellstone. Congressmen Oberstar, Vento and Sabo, 
preparation of draft letter for Senators Daschle and Kerrey for 
correspondence with white House Deputy Chief of Staff H. Ickes, 
memorandum to Larry Kitto. discussion with BIA officials. 

Discussion with Pat O'Connor, discussion with Larry Kitto, 
discussions with Pat O'Connor with aide to Vice President Gore, 
discussion with aide to Clinton/Gore Re-election Coomittee, finalize 
letters for Senators Daschle and Kerrey to send to Interior 
Secretary Babbitt, draft of letters for tribal leaders to send to 
Secrecary Babbitt; reporting to Ton Corcoran on discussions with 
Peter Knight. David Strauss at Al Gore dinner; Report on meeting 
with Terry MacAuliffe. 


O'CONNOR & HANNAN 
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ATTOHrsifeY^ ^.w 


SUITE BOO 

t»1| PCNT^SVIVANU AVENUE N W. .q ^ ty^iiitO 

* WASHINGTON O.C. 2000B-)4«3 
(202) tS7-1400 


INVOICE 


Tune 27, 1995 
■!udson Project 


32594-0001 

Nature of Matter: Oog Track to 


N.SASC ACTUAN THIS WITH vOUA AEMTTANCE 


Discussion with E. Ouchemeaux, discussions with aides to House 
Natural Resource Comictee, discussions with T. Glidder, majority 
counsel to House Subcomiccee on Native Americans, discussion with 
aide to congressman 0. Young, discussion with aide to Congressman 
Gallegly . 

Discussion with Larry iCitto. Discussion with Pat O'Connor. 
Discussion with David Strauss, aide to Vice President Gore. 
Memorandum to F. Ducheneaux. Discussion with P. Ducheneaux 
regarding Delaware North. 

Long distance discussion with Tom Corcoran regarding Milbur Wiz 
Journal article regarding dog track; Read fax; memorandum from T. 
Krazewski of Ho-Chunk Nation. Memorandum to Don Powler/Davld Mercer. 
Memorandum to Tom Collier. Memorandum to K. Ickes/John Sutlon. 
Memorandum to L. Taylor. Discussion with Larry ICitto. Discussion 
With Pat O'Connor. Meetings, discussions and correspondence 
involving L. Rieto, client, agency representation and Minnesota 
Members of Congress and their staff assistants on this matter. 


Total Services: 


$7,500.00 


O'CONNOR & HANNAN 
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^ITE »00 

1919 PENNSYLVANIA AVENUE N W. ,q to 4i M2SSK 

WASHINGTON DC 20006-M3 
(202) eBM400 

INVOICE 


-iT.e 27. 1995 32594-0001 

udson Project - Nature of Matter: Dog Track to 


Please aeturn this portion with toua remittance 


disbursements : 


Photocopies 111.20 

Long Distance Telephone 40.08 

Postage 3.12 

Facsimiles 88.50 

:€/27/95 LARRY KITTO - expense for airfare, hotel. 1380.00 

parking, meals, etc. (4/18-5/24/95) 

Total Disbursements: $1,822.90 


Total Services and Disbursements: 


$ 9 , 122.90 


• ;^<-COUnt*******************» 

3ALANCS DUE FROM PREVIOUS STATEMENT 7783.60 

LESS PAYMENT(S) (7783.60) 


BALANCE FORWARD .00 

CURRENT INVOICE 9122.90 


BALANCE DUE $9,122.90 


AA 0000274 
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May 9 . 1995 


Hon. Lewis Taylor 
Chairman, St. Croix Tribe 
P.O. Box 287 
Henel, Wisconsin 54845 


Dear Lewis: 

Enclosed please find O'Connor & Hannan’s bill for services rendered in April. We are 
pleased to be of service to you. 

If you have any questions, please don't hesitate to call. 



^jj 

enclosure 


Ok 2429T 


AA 0000265 
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WASHINGTON DC 20006-3483 
1202)897-1400 

May 9, 1995 INVOICE 32594-0001 


St . Croix Tribe 

P.O. Box 28*7 

Hertel, Wisconsin 54845 


PLEASE RETuAN TH($ POnTK>l WITH vOuR REWlTTAHCE 


Hudson Project - Nature of Matter: Dog Track to 
Casino Conversion 


Professional services rendered through April 30. 1995 

Meeting with T. Glidden of Department of Interior Insular Affairs; review 
letter from J. Diffy. aide to Sec. Babbitt, to Sen. wellstone,- discussions with 
BIA officials; discussions with L. Kitto; discussions with L. Kitto; memorandum 
to L. Kitto regarding letter for L. Taylor and J. Jones; discussions with aides 
to Members of the Wisconsin Congressional delegation; discussions with L. 
Collette; discussions with aides to Members of Congress from Wisconsin; 
discussion with Tom Corcoran regarding need to call White House on Hudson Dog 
Track. Discussion with Larry Kitco; discussions with L. Kitto; discussions with 
F, Ducheneaux; report on April € meeting of L. Kitto and L. Taylor; discussions 
with P. O'Connor regarding Sen. D'Amato's involvement in Hudson Dog Track 
Company and need to communicate this fact to White House and Sec. Babbitt of 
Interior Department; call to Loretta Avent at- White House. Report to Tom 
Corcoran; meeting with M. Colopy; discussions by teleconference with m. Colopy 
and P. Babcock of Washington Post; discussions with F. Ducheneaux, L. Taylor 
and L. Kitto regarding the Washington Post investigation, development of Hudson 
projects newspaper clips for Washington Post reporter; review documents from L. 
Taylor; review of Ho Chuck Nation resolution approving Hudson project and 
Oneida's statement of opposition; review public statements regarding Milwaukee 
baseball stadium statements by tribes involved in Hudson project application,- 
preparation of memorandum and delivery of same and local newspaper clips 
regarding Hudson project to Washington Post; call to White House to Loretta 
Avent ' s office; discussions with L. Kitto; review MIGA file for September 14. 
1994 involving studies by Dr. Murray and Arthur Anderson, Inc.; review file on 
"Finding of No Significant Impact"; discussions with aide to Interior Secretary 
Babbitt; discussions with L. Kicto; draft letter for Sen. Wellstone; memorandum 
to L. Kitto; discussion with Tom Corcoran regarding fax to Loretta Avent. 
Drafting and sending fax to Ms. Avent; discussions regarding White House with 
P. O'Connor; memorandum to white House aide L. Avert for P. O'Connor; 
memorandum to L. Taylor; memorandum to L. Kitto in Green Bay, Wisconsin; 
discussions with H. Sibbison. deputy to Interior Counselor J. Duffy; letter and 




O'CONNOR & HANNAN 
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Hudson Project - Mature of Matter: Dog Track to 


PLEASE AETuAN THIS POATlON WITH rOUA REMITTANCE 


documents to H. Sibbison and Counselor Duffy; discussions with L. Kitto; 
discussions with BIA regarding Septetitber 14, 1994 correspondence with Minnesota 
tribes; discussion with Larry Kitto regarding setting up appointments with 
O.M.C. and White House; long distance calls to Loretta Avent office regarding 
my decision to raise the Hudson Race Track issue with President Clinton in 
Minneapolis if I did not hear from her. Meeting with the President on the 
Hudson Race Track issue with Bruce Lindsey and Linda Moore of the White House 
staff answering call from Loretta Avent and her staff regarding Hudson Dog 
Track. Reporting to Larry Kitto; plan strategy for final week before T. Collier 
deadline for "consultation” ends at Department of Interior, memorandum fo J. 
Blodjet and Mr. Epstein, top aides to Senator Wellstone, discussions with Larry 
Kitto; meeting in St. Paul with Larry Kitto amd discussing meeting on Friday 
with Don Fowler of the D.N.C. Long distance telephone conversation with Lora 
Hartigan of the Presidential Connittee to Re-elect; discussion with Pat 
O'Connor regarding his meeting with President Clinton and impact of L. Avert of 
President's staff, arrangements for Washington meeting this week for Tribal 
Indians from Wisconsin and Minnesota, meetings with staff aides to House and 
Senate hearing committees, discussions with M. Epstein top aide to Senator 
Wellstone, several discussions with K. Sibbison, aide to Secretar Babbitt, 
discussions with G. Skibine; discussions with iHirry Kitto. discussions with T. 
Krewjewish. M. Butterfield of Ho Chunk Tribe, discussion with S. Liable of Peat 
Marwick, discussion with M. Gaber of Coopers a Lybriand, call to L. Taylor, 
discussions with aides to Interior Security Bobbitt, discussions with aides to 
Senator Wellstone; calls to the White House and the D.N.C. regarding tribe's 
meeting with Chairman Fowler. Call to Tom Corcoran regarding same. Call to 
Larry Kitto in Washington, O.C; discussions with H. Epstein top aide to Senator 
Wellstone. discussions with H. Sibberson aide to Secretary Babbitt, call to L. 
Taylor, discussions and memorandum to Coopers A Lybrand, discussions and 
memorandum to Peat Marwick, strategy discussions with N. Epstein legislative 
director for Senator Wellstone and Nr. Butterfield, tribal attorney for Ho 
Chunk Nation, discussions with Larry Kitto; meeting with Larry Kitto and David 
Mercer at D.N.C. discussing contributions program for the Indians; Meeting with 
Chairman Fowler. David. 


Services : 


$7,500.00 


O'CONNOR & HANNAN 

COS^S 9v’ NOT aCvvOCO M Tmi* •HVOCt MAI M IURRHIH AT * iatC* O^Tf 


AA 0000267 



225 


ATTORNEVS AT LJ^W 


SUITE 800 

191 s PENNSYLVANIA AVENUE N W 
WASHINGTON O.C 20006-Me3 
(202) MM400 

INVOICE 


May 9, 1995 32594-0001 

Hudson Project - Nature o£ Matter: Dog Track to 


^(.EASe BETUAN This AQATON «vrm VOUA AEMiTTANCE 


Disbursements ; 



Photocopies 

50 .60 


Long Distance Telephone 

5.4S 


Postage 

4i3.52 


Word Processing 

90.00 


Facsimiles 

94 .00 

Total 

Disbursements : 

5283.60 

Total 

Amount Due : 

57.783.60 


AA 0000268 
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August 9, 1995 


Hon. Lewis Taylor 
Chairman. St. Croix Tribe 
P.O. Box 287 
Henel, Wisconsin 54845 

Dear Lewis: 

Enclosed please find our invoice for legal services rendered for July 1995. 
If \ou have any questions, please don't hesitate to call. 

Warm personal regards. 



Thomas J. Corcoran 


/Jj 

enclosure 


ILk- :47<(I 
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SC . Croix Tribe 

P.O. Box 207 

Hertel . Wisconsin 54845 


4LE4SE RETuAN THIS PORTION WITh tOUR REMITTANCE 


udson Project - Nature of Matter: Dog Track to 


rofessional services rendered through July 31. 1995 

Discussions with L. Kitco; discussions with P. O'Connor; discussions 
with aides to House of Representatives Native American Subcommittee. 
Discussions with L. Kitto; review story in Minneapolis Star Tribune 
regarding Hudson project; discussions with Bureau of Indian Affairs 
officials; discussions with legislative aides to members of Che 
Wisconsin Congressional delegation and the Minnesota Congressional 
delegation . 

Discussions with L. Kitco; discussions with Dan Then© of Fort Howard 
Corporation in Wisconsin; discussions with aides to Senate Indian 
Affairs Committee and House Subcommittee on Native Americans. 
Discussions with L. Kitco; discussions with Frank Ducheneaux: 
development of strategy on Hudson involving contact with George 
Skivine. key official in the Gaming Offuce at the Department of 
Interior in order to get status report for client. 

Discussions with L. Kitto; work on Hudson project with Congressional 
aides from Minnesota and Wisconsin; discussions with BIA officials; 
meeting with aides to Senator McCain regarding Department of Justice 
inquiry; discussions with aides to House Native American 
Subcommittee . 

Discussions with L. Kicto; discussions with aides to House Native 
American Subcommittee; discussions with partners regarding further 
involvement of White House and Secretary Babbitt; discussions with 
Frank Ducheneaux regarding George Skivine, head of the relevant 
agency within the interior Department involved with the Hudson 
project; discussions with aides to Minnesota Congressional 
delegation; meeting with Larry Kitto in Minneapolis; Discussion 
regarding need to go to Hudson. WI and visit with city council 
members and city attorney,- Discussion regarding necessity to 
follow-up with Harold Ickes at the White House, D, Fowler at DNC and 
Terry Mac at the Committee to Re-elect, outlining fund raising 
strategies . 


O'CONNOR & HANNAN 
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Discussions with P. O'Connor; discussions with L. KictO; discussions 
with aides to Congressman Longley.- discussions with aide to 
Congressman Metcalf; memorandum to L. Kitto. 

Memorandum to Lewis Taylor.- memorandum to L. Kitto; discussions with 
BIA public information officials; discussions with aides to 3IA 
gaming office; discussions with Lewis Taylor; meeting with Tim 
Glidden, Counsel to the House Native American Subcommittee. 
Discussions with P. O'Donnell; memorandum to Don Fowler. Chairman of 
the Democratic National Committee; meeting with aides to Congressman 
Jack Metcalf and Congressman Jones; long distance discussions with 
Chairman Fowler regarding Department of Interior decision to reject 
an application for a casino at the Hudson, wi dog track; Sending 
faxes to Chairman Fowler; Reporting to T. Corcoran and L. Kitto 
regarding criteria voiced b y opposition. 

Briefing Larry Kitto on my conversations with Chairman Fowler of the 
ONC. Discussion regarding thank you letters to White House and 
members of the congress.- Discussion regarding fund raising; 
memorandum to L. Kitto.- discussions with aide to House Native 
American Subcommittee; letter to Senator McCain regarding favorable 
Hudson decision for client. 

Discussions with L. Kitto; review draft thank-you letters for tribal 
leaders; review memorandum from L. Kitto,- discussions with general 
counsel of Senate Indian Affairs Committee; review ruling by 
Interior Department declining request for certification via 
assistance given by Senator McCain,- cosign thank-you letter to 
Senator McCain for his assistance thereon. 

Discussions with Pat O'Connor regarding follow up on Hudson project.- 
discussions with L. Kitto; meeting with Lewis Taylor. L. Kitto and 
tribal representative . 

Meeting with tribal leaders regarding S. 487 and scheduled hearing 
by Senator McCain of the Senate Committee on Indian Affairs today, 
July 25; discussions with L. Taylor: discussions with L. Kitto to 
get debriefing on today's hearing on the Senate hearing; discussions 
with L. Kitto regarding plan of action for S. 487 and during mark up 
by committee and during August; memorandum to Lewis Taylor. 


O CONNOR & HANNAN 
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Discussions with L. Kicto; discussions with aides to Senate 
Cominittee on Indian Affairs regarding timing and policy issues 
relative to mark up of Senate bill for S. 4B7; discussions regarding 
S. 487 with aides to Senators Coverdell. Thomas and Hatch; 
discussion with KLarry Kitto regarding arranging meeting in 
Washington, D.C. with senators; discussion regarding status cf work 
up on Indian legislation. 

Discussion with Larry Kitto, review of reports on July 25 hearing 
regarding S487 memoranda to Lewis Taylor, call to Lewis Taylor, 
additional memoranda to Lewis Taylor, discussion with aids to Senate 
Indian Affairs Committee, discussions with aids to Sen. Coverdell, 
Sen. Thomas, Sen. Hatch and Sen. Nickles. meeting with Tom Corcoran 
and call Senator McCain for appointment with Lewis Taylor, Chairman 
of St Croix Tribe of Wisconsin, on S. 487. hopefully prior to 
scheduled markup. Receive word that he will try to accommodate 
during week of July 31. 

Discussio with T. Corcoran regarding need to set up appointment with 
Senators Conrad, Dorgan, and Inouye; prepare correspondence 
regarding same; telephone conferences making appointments ; 
discussions with Larry Kitto, discussions with Pat O'Connor, 
discussions with Pat O'Donnell, discussions with aids to Senate 
Indian Affairs Committee, discussion with legislative aid to Sen. 
Mikulski, discussion with legislative aids to Sen. Domenici, Sen. 
Kassebaum. Sen. Thomas. Sen. Coverdell. Sen. Hatch, Sen. Nickles, 
and Sen. Dorgan. follow up discussions to arrange meeting for client 
on August 3 at 3:00 p.m. Ryan Leonard aid to Sen. Nickles. follow up 
discussion with Rob Foreman aid to Sen. Hatch for meeting on August 
3 at 2:00 p.m. 

Calls to Corcoran and Kitto working on appointment in Washington 
with 'J . S . Senators,- faxes to Senators Conrad, Dorgan and Inouye,- 
discussion with Larry Kitto. discussions with Larry Kitto and Lewis 
Taylor regarding the development of the Congressional meeting 
schedule for Monday, July 31 and discussion with legislative aids to 


O CONNOR & HANNAN 
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Sen. Mikulski, Sen. Oomenici, Sen. Thomas, Sen. Coverdell. 
discussion with Larry Kitto regarding this week’s meeting with Sen. 
Simon, discussions with aids to Senate Indian Affairs Committee, fax 
to Lewis Taylor, memorandum from Lewis Taylor, work and 
representation of tribe by Larry Kitto during month of July 
involving meetings and discussions with client representatives, 
discussions, research and meetings with aids and members of the 
Minnesota Congressional delegation, discussions and representation 
before agencies of U.S. Government on behalf of client. 


Total Services: 57,500.00 


rsements ; 


photocopying, postage, messengers, local S633.9S 

transportation, courier charges and 
miscellaneous out-of-pocket expenses. 

Total Services and Disbursements: 56,133.95 


AA 0000283 
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MEMO TO 
MEMO FROM 
DATE 
REASON 


TRIBAL CLIENTS 

LARRY KTITO & TOM CORCORAN 

12 NOVEMBER 1995 

HUDSON DOG TRACK UPDATE 


1. Federil offidals have until the end of November 1995 to respond to the 
lawsuit filed by the Lac Courte Oreilles, Red Qiff and Sokaogon bands of 
Quppewa. It appears that the options they are considering include; 

• Vigorous defense of the Secretary of Interior's right to make snch 
decisions 

• Giving the issue limited attention and put up a luke-waim defense 

• Suggest that the issue be sent back to the Interior Department for review 

2. We have been informed that the US. Attorney's office in Madison, WL is 
considering a request that they be allowed to argue the case there, rather than 
it being argued by attorneys from the Justice Department in Washington, D.C 
She may suggest that the Department of Interior review the issac again- 

3. The case is further complicated by the fact that the three Tribes filing the 
lawsuit have hired large, well-connected law firms to represent therir. One of 
these firms has contributed heavily to the US'. Attorney in Madison when 
she ran for public office. 

4 The Indian Rights office within the Justice Department, indicated that 
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However, there may be some reluctance in the Indian Rights Oince to become 
involved because this is a case of one group of Tribes vs. another group of 
Tribes. 

5. For the Minnesota and Wisconsin Tribes who were against turning the 
Hudson Dog Track into a casino, it is in their best interest to see that 

• The case is defended vigorously by lawyen from the Dep ar tment of Justice 
in Washington, D.C who are experienced and learned tn Indian law. 

• That this case not be sent back to the Department of Interior for review 
and reconsideration 

6. As we know, this issue became very political and neither die White House 
or those in Congress who supported us, will want this issue to come up again 
during the 1996 election year. 

7. We have begun to make contacts with the Congress, the Administration 
and the White House to alert them about our concerns. Additionally, we 
suggest that Tribal attorneys, on behalf of their clients, contact the Deportment 
of Justice wd the Department of Interior to: 

• Find out the status of the situation 

• Ask that the case be handled by Department of Justice lawyers 

• Convey that you do not want the case returned to the Secretar)' of the 
Interior for a second review. 

6. Finally, if and when this case goes to court. Tribes need to dedde how they 
will support the Government and the defense of the prior ruling. 
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Indian Gaming Management 
MS-2070 


To: Assistant Secretary - Indian Affairs 

Through: Deputy Commissioner of Indian Affaris 

From: George T. Skibine 

Director, Indian Gaming Management Staff 


Subject: Application of the Sokaogon Community, the Lac Courte 

Oreillcs Band, and the Red Cliff Band to Place Land 
Located in Hudson, Wisconsin, in Trust for Gaming 
Purposes 


The staff has analyzed whether the proposed acquisition would be 
in the best interest of the Indian tribes and their members. 
However, addressing any problems discovered in that analysis 
would be premature if the Secretary does not determine that 
gaming on the land would not be detrimental to the surrounding 
community. Therefore, the staff recommends that the Secretary, 
based on the following, determine that the proposed acquisition 
would not be detrimental to the surrounding community prior to 
making a determination on the best interests. 


FINDINGS OF FACT 


The Minneapolis Area Office ("MAO”) transmitted the application 
of the Sokaogon Chippewa Community of Wisconsin, the Lac Courte 
Oreilles Band of Lake Superior Chippewa Indians of Wisconsin, and 
the Red Cliff Band of Lake Superior Chippewa Indians of Wisconsin 
("Tribes") to the Secretary of the Interior ("Secretary”) to 
place approximately 55 acres of land located in Hudson, Wiscon- 
sin, in trust for gaming purposes. The proposed casino project is 
to add slot machines and blackjack to the existing class III 
pari-mutuel dog racing currently being conducted by non-Indians 
at the dog track. (Vol. I, Tab 1, pg. 2)’ 

The Tribes have entered into an agreement with the owners of the 
St. Croix Meadows Greyhound Park, Croixland Properties Limited 
Partnership ("Croixland"), to purchase part of the land and all 


References arc to ihe applicaiion documents submitted by the Minneapolis Area Office. 

DRAFT 
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of the assets of the greyhound track, a class III gaming facili- 
ty. The grandstand building of the track has three floors with 
160,000 square feet of space. Adjacent property to be majority- 
owned in fee by the Tribes includes parking for 4,000 autos. The 
plan is to remodel 50,000 square feet, which will contain 1,500 
slot machines and 30 blackjack tables. Another 20,000 square feet 
will be used for casino support areas (money room, offices, 
employee lounges, etc.). Vol. I, Tab 3, pg. 19) 

The documents reviewed and analyzed are: 

1. Tribes letter February 23, 1994 (Vol. I, Tab 1) 

2. Hudson Casino Venture, Arthur Anderson, March 1994 (Vol. 

I, Tab 3) 

3. An Analysis of the Market for the Addition of Casino Carnes 
to the Existing Greyhound Face Track near the City of 
Hudson, Wisconsin, James M. Murray, Ph.D., February 25, 

1994 (Vol. I, Tab 4) 

4. An Analysis of the Economic Impact of the Proposed Hudson 
Gaming Facility on the Three Participating Tribes and the 
Economy of the State of Wisconsin, James M. Murray, Ph.O., 
February 25, 1994 (Vol. I, Tab 5) 

5. Various agreements (Vol. I, Tab 7) and other supporting 
data submitted by the Minneapolis Area Director. 

6. Comments of the St. Croix Chippewa Indians of Wisconsin, 
April 30, 1995. 

7. KPMG Peat Marwick Comments, April 28, 1995. 

8. Ho-Chunk Nation Comments, May 1, 1995. 

The comment period was extended to April 30, 1995, by the Office 
of the Secretary. These additional comments were received after 
the Findings of Fact by the KAO, and were not addressed by the 
Tribes or KAO. 

Comments from the public were received after the MAO published a 
notice of the Findings Of No Significant Impact (FONSl). The St. 
Croix Tribal Council provided comments on the draft FONSl to the 
Great Lakes Agency in a letter dated July 21, 1994. However, no 
appeal of the FONSl was filed as prescribed by lav. 

ROT _PETRIWENTAL TO THE SURROUNDING COMMUNITY 

COMSOLTATIOM 

To comply with Section 20 of the Indian Gaming Regulatory Act. 25 
U.S.C. $2719 (1988), the MAO consulted with the Tribes and 
appropriate State and local officials, including officials of 
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other nearby Indian tribes, on the impacts of the gaming opera- 
tion on the surrounding community. Letters from the Area Direc- 
tor, dated December 30, 1993, listing several suggested areas of 
discussion for the "best interest" and "not detrimental to the 
surrounding community" determination, were sent to the applicant 
Tribes, and in letters dated February 17, 1994, to the following 
officials: 

Mayor, City of Hudson, Wisconsin (Vol. Ill, Tab 1") 

Chairman, St. Croix County Board of Supervisors, Hudson, WI 

(Vol. Ill, Tab 2*) 

Chairman, Town of Troy, Wisconsin (Vol. Ill, Tab 3*) 

"response is under same Tab. 

The Area Director sent letters dated December 30, 1993, to the 
following officials of federally recognized tribes in Wisconsin 
and Minnesota: 

1) President, Lac du Flambeau Band of Lake Superior Chip- 
pewa Indians of Wisconsin (Vol. Ill, Tab 5"*) 

2) Chairman, Leech Lake Reservation Business Committee (Vol. 
Ill, Tab 6 **) 

3) President, Lower Sioux Indian Community of Minnesota (Vol. 
Ill, Tab 7«») 

4) Chairperson, Mille Lacs Reservation Business Committee 
(Vol. Ill, Tab 8 **) 

5) Chairperson, Oneida Tribe of Indians of Wisconsin (Vol. 
Ill, Tab 9** 

6 ) President, Prairie Island Indian Community of Minnesota 
(Vol. Ill, Tab 10**) 

7) Chairman, Shakopee Mdewakanton Sioux Community of Minneso- 
ta (Vol. Ill, Tab 11**) 

8 ) President, St. Croix Chippewa Indians of Wisconsin (Vol. 
Ill, Tab 12**) 

9) Chairperson, Wisconsin Winnebago Tribe of Wisconsin (Vol. 
Ill, Tab 13**) 

10) Chairman, Bad River Band of Lake Superior Chippewa 
Indians of Wisconsin (Vol. Ill, Tab 16***) 

11) Chairman, Bois Forte (Nett Lake) Reservation Business 
Committee (Vol. Ill, Tab 16***) 

12) Chairman, Fond du Lac Reservation Business Committee 
(Vol. Ill, Tab 15***) 

13) Chairman, Forest County Potawatomi Community of Wiscon- 
sin (Vol. Ill, Tab 16***) 

14) Chairman, Grand Portage Reservation Business Committee 
(Vol. Ill, Tab 16***) 
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15) Chairman, Red Lake Band of Chippewa Indians of Minneso- 
ta (Vol. Ill, Tab 

16) President, Stockbridge Munsee Community of Wisconsin 
(Vol. Ill, Tab 16***) 

17) Chairperson, Upper Sioux Community of Minnesota (Vol. 
Ill, Tab 16***) 

18) Chairman, White Earth Reservation Business Committee 
(Vol. Ill, Tab 16***) 

19) President, The Minnesota Chippewa Tribe (Vol. Ill, Tab 
14**) . 

**response is under same Tab 
***no response 

A. Consultation with State 

There has been no consultation with the State of Wisconsin. The 
Area Director is in error in stating that "it is not required by 
the Indian Gaming Regulatory Act until the Secretary makes 
favorable findings." (Vol. I, Findings of Fact and Conclusions, 
pg. 15) 

On January 2, 1995, the Minneapolis Area Director was notified by 
the Acting Deputy Commissioner of Indians Affairs that consulta- 
tion with the State must be done at the Area level prior to 
submission of the Findings of Fact on the transaction. As of this 
date, there is no indication that the Area Director has complied 
with this directive for this transaction. 

No consultation with other State officials was solicited by the 
MAO. Shiela E. Harsdorf, State Representative, and twenty-eight 
other Representatives and State Senators sent a letter to the 
Secretary, dated March 28, 1995, expressing "strong opposition to 
the expansion of off-reservation casino-style gambling in the 
State of Wisconsin.” The letter addresses four areas of detri- 
mental impact. 

First, the signatories cite the removal of land from the local 
property tax rolls. In the Findings of Fact, the MAO cites the 
Agreement for Government Services as evidence that the detrimen- 
tal impact of placing land in trust has been mitigated. The 
applicant Tribes assert that the track will close, if it is not 
purchased by Indians, and all revenue to the local governments 
will cease, a potential detrimental effect of not acquiring the 
land in trust. 
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Second, the representatives assert that '*expansion of gambling is 
contrary to public will in Wisconsin.” Elections in 1993 are 
cited in support. However, the 1993 referenda were primarily 
technical in nature, to bring the State constitution into confer- 
nance with the State-operated lottery. The representatives' 
letter states, "This advisory referendum showed strong support 
for limiting gambling to . . . dog tracks, state lottery games 
and existing tribal casinos." Public policy in Wisconsin embraces 
a State lottery and several types of Class III gaming. 

Third, the letter says that off-reservation gambling may not 
foster economic development within the tribal nations. "People 
will be unwilling to travel long distances to casinos and bingo 
halls located in less-populous regions," says the letter. While 
the competitive impact of another casino is expected to affect 
existing Indian gaming operations, the three applicant Tribes are 
among those tribes in less-populous regions, who cannot draw 
significant customers from the market area of tribes with more 
urban locations. They seek to promote economic development by 
improving their business location. 

Last, Representative Harsdorf states, "Many municipalities feel 
that the expansions have created tense racial atmospheres and 
that crime rates have increased. It is also unclear whether all 
tribes have benefitted from the IGRA." The Agreement for Govern- 
ment Services specifically addresses the impact of crime, and its 
mitigation. No information on racism or the disparate impact of 
IGRA is supplied. It is not clear that racism is impacted either 
by approval or disapproval of the application. 

6. Consultation with City and Town 

The property, currently a class III gaming facility, is located 
in a commercial area in the southeast corner of the City of 
Hudson. Thomas K. Redner, Mayor, states "...the City of Hudson 
has a strong vision and planning effort for the future and that 
this proposed Casino can apparently be accommodated with minimal 
overall impact, just as any other development of this size." 

The City of Hudson passed Resolution 2-95 on February 6, 1995 
after the Area Office had submitted its Findings Of Facts, 
stating "the Common Council of the City of Hudson, Wisconsin does 
not support casino gambling at the St. Croix Meadows site". 
However, the City Attorney clarified the meaning of the resolu- 
tion in a letter dated February 15, 1995 stating that the resolu- 
tion "does not retract, abrogate or supersede the April 18, 1994 
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Agreement for Government Services.* Ko evidence of detrimental 
impact is provided in the resolution. 

The Town of Troy states that it borders the dog track on three 
sides and has residential homes directly to the west and south. 
Dean Albert, Chairperson, responded to the consultation letter 
stating that the Town has never received any Information on the 
gaming facility. He set forth several questions the Town needed 
answered before it could adequately assess the Impact. However, 
responses were provided to the specific questions asked in the 
consultation. 

The Supervisors of the Town of Troy passed a resolution on 
December 12, 1994 in response to the Finding Of No Significant 
Impact (FONSI) . The resolution restated the town's "vigorous 
objection to casino gambling at the St. Croix Meadows Facility,* 
and reasserted "that casino gambling at the St. Croix Greyhound 
Racing Facility will be detrimental to the surrounding communi- 
ty." No evidence of detrimental impact was included in the 
resolution. The resolution was not submitted to the Department 
Interior in the application package, but was an attachment to a 
letter to the Secretary from William H.H. Cranmer, February 28, 
1995. Neither the Town of Troy or Dr. Cranmer appealed the FONSI. 

Letters supporting the application were received from Donald B. 
Bruns, Hudson City Councilman; Carol Hansen, former member of the 
Hudson Common Council; Herb Giese, St. Croix County Supervisor; 
and John E. Schommer, Member of the School Board. They discuss 
the changing local political climate and the general long-term 
political support for the acquisition. Roger Breske, State 
Senator, and Barbara Linton, State Representative also wrote in 
support of the acquisition. Sandra Berg, a long-time Hudson 
businessperson, wrote in support and states that the opposition 
to the acquisition is receiving money from opposing Indian 
tribes. 

Several thousand cards, letters, and petition signatures have 
been received in support of an Indian casino at the Hudson dog 
track. 

C. Consultation with County 

The St. Croix County Board of Supervisors submitted an Impact 
Assessment on the proposed gaming establishment. On March 13, 

1994 a single St. Croix County Board Supervisor wrote a letter to 
Wisconsin Governor Tommy Thompson that stated his opinion that 
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the Board had not approved "any agreement involving Indian tribes 
concerning gambling operations or ownership in St. Croix County." 

On April 15, 1994 the Chairman of the St. Croix County Board of 
Supervisors indicated that "we cannot conclusively make any 
findings on whether or not the proposed gaming establishment will 
be detrimental to the surrounding community. . . Our findings 
assume that an Agreement for Government Services, satisfactory to 
all parties involved, can be agreed upon and executed to address 
the potential Impacts of the service needs outlined in the 
assessment. In the absence of such an agreement it is most 
certain that the proposed gaming establishment would be a detri- 
ment to the community." 

On April 26, 1994 a joint letter from the County Board Chairman 
and Mayor of the City of Hudson was sent to Governor Thompson. It 
says, "The City Council of Hudson unanimously approved this 
[Agreement for Government Services] on March 23rd by a 6 to 0 
vote, and the County Board at a special meeting on March 29th 
approved the agreement on a 23 to 5 vote." 

On December 3, 1992, an election was held in the City of Hudson 
on an Indian Gaming Referendum, "Do you support the transfer of 
St. Croix Meadows to an Indian Tribe and the conduct of casino 
gaming at St. Croix Meadows if the Tribe is required to meet all 
financial commitments of Croixland Properties Limited Partnership 
to the City of Hudson?" With 54% of the registered electorate 
voting, 51.5% approved the referendum. 

St. Croix County in a March 14, 1995 letter states that the 
"County has no position regarding the city's action" regarding 
Resolution 2-95 by the City of Hudson (referred to above) . 

D. Consultation with Neighboring Tribes 

Minnesota has 6 federally-recognized tribes (one tribe with six 
component reservations) , and Wisconsin has B federally-recognized 
tribes. The three applicant tribes are not included in the 
Wisconsin total. The Area Director consulted with all tribes 
except the Menominee Tribe of Wisconsin. No reason was given for 
omission of this tribe in the consultation process. 

Six of the Minnesota tribes did not respond to the Area Direct- 
or's request for comments while five tribes responded by object- 
ing to the proposed acquisition for gaming. Four of the Wisconsin 
tribes did not respond while four responded. Two object and two 
do not object to the proposed acquisition for gaming. 
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Five tribes coirment that direct conpetition would cause loss of 
custODers and revenues. Only one of these tribes is within 50 
niles, using the nost direct roads, of the Hudson facility. Two 
tribes cosment that the approval of an off-reservation facility 
would have a nationwide political and economic impact on Indian 
gaming, speculating wide-open gaming would result. Six tribes 
state that Minnesota tribes have agreed there would be no off- 
reservation casinos. One tribe states the Hudson track is on 
Sioux land. One tribe comments on an adverse impact on social 
structure of community from less money and fewer jobs because of 
competition, and a potential loss of an annual payment ($150,000) 
to local town that could be jeopardized by lower revenues. One 
tribe comments that community services costs would increase 
because of reduced revenues at their casino. One tribe comments 
that it should be permitted its fourth casino before the Hudson 
facility is approved by the state. 

St. Croix Tribe C omments 

The St. Croix Tribe asserts that the proposed acquisition is a 
bailout of a falling dog track. The St. Croix Tribe was approach- 
ed by Galaxy Gaming and Racing with the dog track-to-casino 
conversion plan. The Tribe rejected the offer, which was then 
offered to the Tribes. While the St. Croix Tribe may believe that 
the project is not suitable, the Tribes and the MAO reach an 
opposite conclusion. 

The Coopers i Lybrand impact study, commissioned by the St. Croix 
Tribe, projects an increase in the St. Croix Casino attendance in 
the survey area from 1,064,000 in 1994 to 1,225,000 in 1995, an 
increase of 161,000. It then projects a customer loss to a Hudson 
casino, 60 road miles distant, at 181,000. The net change after 
removing projected growth is 20,000 customers, or approximately 
1^4 of the 1994 actual total attendance at the St. Croix casino 
(1.6 million) . 

The study projects an attendance loss of 45,000 of the 522,000 
1994 total at the St. Croix Hole in the Wall Casino, Danbury, 
Wisconsin, 120 miles from Hudson, and 111 miles from the Minneap- 
olis/St. Paul market. Danbury is approximately the same distance 
north of Minneapolis and south of Duluth, Minnesota as the Mills 
Lac casino in Onamia, Minnesota, and competes directly in a 
market quite distant from Hudson, Wisconsin, which is 25 miles 
east of Minneapolis. The projected loss of 94 of Hole in the Hall 
Casino revenue to a Hudson casino is unlikely. However, even that 
unrealistically high loss would fall within normal competitive 
and economic factors that can be expected to affect all business- 
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es, including casinos. The St. Croix completed a buyout of its 
Hole in the Wall Manager in 1994, increasing the profit of the 
casino by as much as 67%. The market in Minnesota and Wisconsin, 
as projected by Smith Barney in its Global Gaming Almanac 1995 . 
is expected to increase to $1.2 billion, with 24 million gamer 
visits, an amount sufficient to accommodate a casino at Hudson 
and profitable operations at all other Indian gaming locations. 

Ho-Chunk Nation Comments 

The Ho-Chunk Nation ("Ho-Chunk") submitted comments on the 
detrimental impact of the proposed casino on Ho-Chunk gaming 
operations in Black River Falls, Wisconsin (BRF) , 116 miles from 
the proposed trust acquisition. The analysis was based on a 
customer survey that indicated a minimum loss of 12.5% of patron 
dollars. The survey was of 411 patrons, 21 of whom resided closer 
to Hudson than BRF (about 5% of the customers) . Forty-two patrons 
lived between the casinos closer to BRF than Hudson. 

Market studies from a wide variety of sources indicate that 
distance (in time) is the dominant factor in determining market 
share, especially if the facilities and service are equivalent. 
However, those studies also indicate that even when patrons 
generally visit one casino, they occasionally visit other casi- 
nos. That means that customers closer to a Hudson casino will not 
exclusively visit Hudson. The specific residence of the 21 
customers living closer to Hudson was not provided, but presum- 
ably some of them were from the Minneapolis/St. Paul area, and 
already have elected to visit the much more distant BRF casino 
rather than an existing Minneapolis area casino. 

In addition, "player clubs" create casino loyalty, and tend to 
draw customers back to a casino regardless of the distance 
Involved. The addition of a Hudson casino is likely to impact the 
BRF casino revenues by less than 5%. General economic conditions 
affecting disposable income cause fluctuations larger than that 
amount. The impact of Hudson on BRF probably cannot be isolated 
from the "noise" fluctuations in business caused by other casi- 
nos, competing entertainment and sports, weather, and other 
factors . 

The Ho-Chunk gaming operations serve the central and southern 
population of Wisconsin, including the very popular Wisconsin 
Dells resort area. The extreme distance of Hudson from the 
primary market area of the Ho-Chunk casinos eliminates it as a 
major competitive factor. The customers' desire for variety in 
gaming will draw BRF patrons to other Ho-Chunk casinos, Minnesota 
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casinos, and even Michigan casinos. Hudson cannot be expected to 
dominate the Ho-Chunk market, or cause other than normal competi- 
tive impact on the profitability of the Ho-Chunk operations. The 
addition by the Ho-Chunk of two new casinos since September 1993 
strongly indicates the Tribe's belief in a growing market poten- 
tial. While all of the tribes objecting to the facility may 
consider the competitive concerns of another casino legitimate, 
they provide no substantial data that would prove their concerns 
valid. There are eight casinos within a 100-mile radius of the 
Minneapolis area; three casinos are within SO miles. (Vol. I, Tab 
3, pg. 29) 

Comments bv the Oneida Tr ibe of Indians o f Wisconsin 

In an April 17, 1995 letter, the Oneida Tribe rescinds its 
neutral position stated on March 1, 1994, "Speaking strictly for 
the Oneida Tribe, we do not perceive that there would be any 
serious detrimental Impacts on our own gaming operation. . . The 
Oneida Tribe is simply located to (sic) far from the Hudson 
project to suffer any serious impact." The Tribe speculates about 
growing undue pressure from outside non-Indian gambling interests 
that could set the stage for inter-Tribal rivalry for gaming 
dollars. No evidence of adverse impact is provided. 

KPMG Peat Marwick Comments for the Minnesota Tribes 

On behalf of the Minnesota Indian Gaming Association (MIGA) , 

Mille Lacs Band of Chippewa Indians, St. Croix Chippewa Band, and 
Shakopee Mdewakanton Dakota Tribe, KPMG comments on the impact of 
a casino at Hudson, Wisconsin. 

KPMG asserts that the Minneapolis Area Office has used a "not 
devastating" test rather than the less rigorous "not detrimental" 
test in reaching its Findings of Fact approval to take the 
subject land in trust for the three affiliated Tribes. 

In the KPMG study, the four tribes and five casinos within 50 
miles of Hudson, Wisconsin had gross revenues of $450 million in 
1993, and $495 million in 1994, a lot annual growth. The Findings 
of Fact projects a Hudson potential market penetration of 20% for 
blackjack and 24% for slot machines. If that penetration revenue 
came only from the five casinos, it would be $114.6 million. 

However, the Arthur Anderson financial projections for the Hudson 
casino were $80 million in gaming revenues, or 16.16% of just the 
five-casino revenue (not total Indian gaming in Minnesota and 
Wisconsin) . Smith Barney estimates a Minneapolis Gaming Market 


DRAFT 




248 


Hudson D 09 Track Application 


of $480 nillion, a Non-Minneapolis Ganing Market of $220 million, 
and a Wisconsin Market of $S00 million. The Wisconsin market is 
concentrated in the southern and eastern population centers where 
the Oneida and Ho-Chunk casinos are located. Assuming that the 
western Wisconsin market is 25% of the state total, the total 
market available to the six Minneapolis market casinos is over 
$600 million. 

The projected Hudson market share of $80 to $115 million is 13% 
to 19% of the two-state regional total. A ten percent historic 
growth rate in gaming will increase the market by $50 million, 
and stimulation of the local market by a casino at Hudson is 
projected in the application at 5% ($25 million) . Therefore, 
only $5 to $40 million of the Hudson revenues would be obtained 
at the expense of existing casinos. An average revenue reduction 
of $1 to $8 million per existing casino would not be a detriment 
tal impact. The Mystic Lake Casino was estimated to have had a 
$96.8 million net profit in 1993. A reduction of $8 million would 
be about 8 %, assuming that net revenue decreased the full amount 
of the gross revenue reduction. At $96.8 million, the per en- 
rolled member profit at Mystic Lake is $396,700. Reduced by $8 
million, the amount would be $363,900. The detrimental effect 
would not be expected to materially impact Tribal expenditures on 
programs under IGRA Section 11. 

Summary: Reconciliation of various comments on the impact of a 
casino at Hudson can be achieved best by reference to the Sphere 
of Influence concept detailed by Murray on pages 2 through 7 of 
Vol. I, Tab 4. Figure 1 displays the dynamics of a multi-nodal 
draw by casinos for both the local and Minneapolis metropolitan 
markets. The sphere of influence of Hudson depends on its dis- 
tance from various populations (distance explains 82% of the 
variation in attendance). Outside of the charted zone, other 
casinos would exert primary influence. 

The Sphere of Influence indicates only the distance factor of 
influence, and assumes that the service at each casino is equiva- 
lent. Facilities are not equivalent, however. Mystic Lake is 
established as a casino with a hotel, extensive gaming tables, 
and convention facilities. Turtle Lake is established and has a 
hotel. Hudson would have a dog track and easy access from Inter- 
state 94, Each casino will need to exploit its competitive 
advantage in any business scenario, with or without a casino at 
Hudson. Projections based on highly subjective qualitative 
factors would be very speculative. 
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It is important to note that the Sphere of Influence is influ- 
ence ■ not dominance or exclusion. The Murray research indicates 
that casino patrons on average patronize three different casinos 
each year. Patrons desire variety in their gaming, and achieve it 
by visiting several casinos. The opening of a casino at Hudson 
would not stop customers from visiting a more distant casino, 
though it might change the frequency of visits. 

The St. Croix Tribe projects that its tribal economy will be 
plunged "back into pre-gaming 60 percent plus unemployment rates 
and annual incomes far the (sic) below recognized poverty lev- 
els." The Chief Financial Officer of the St. Croix Tribe projects 
a decrease of Tribal earnings from $2S million in 1995 to $12 
million after a casino at Hudson is established. Even a reduction 
of that amount would not plunge the Tribe back into poverty and 
unemployment, though it could certainly cause the Tribe to re- 
order its spending plans. 

Market Saturation. 

The St. Croix Tribe asserts that the market is saturated even as 
it has just completed a 31,000 square foot expansion of its 
casino in Turtle Lake, and proposes to similarly expand the Hole- 
in-the-Wall Casino. Smith Barney projects a Wisconsin market of 
$500 million with a continuation of the steady growth of the last 
14 years, though at a rate slower than the country in general. 

B. NEPA Compliance 

B.I.A. authorization for signing a FOHSI is delegated to the Area 
Director. The NEPA process in this application is complete by the 
expiration of the appeal period following the publication of the 
Notice of Findings of No Significant Impact. 

P. Surrounding Community Impacts 

1. IMPACTS ON THE SOCIAL STRUCTURE IN THE COMMUNITY 

The Tribes believe that there will not be any impact on the 
social structure of the community that cannot be mitigated. The 
MAO did not conduct an independent analysis of impacts on the 
social structure. This review considers the following: 

I. Economic Contribution of Workers 

The Town of Troy comments that minimum wage workers are 
not major contributors to the economic well-being of the 
community. (Vol. Ill, Tab 3, pg. 3) Six comments were 
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received from the general public on the undesirability of 
the low wages associated with a track and casino. (Vol. 
V) 


II. Crime 


Hudson Police Deot. Crime t Arrests . (Cranmer 62a and 62b, 
Vol. IV, Tab 4) 


I 

1990 

1991 

1992 

1993 

1 violent 

1 Crime 

14 

4 

7 

7 

1 Property 

1 Crime 

312 

420 

406 

440 


These statistics provided by Dr. Cranmer do not indicate a 
drastic increase in the rate of crime since the dog track 
opened on June 1, 1991. However, other studies and refer- 
ences show a correlation between casinos and crime. One 
public comment attached remarks by William Webster and 
William Sessions, former Directors of the Federal Bureau 
of Investigation, on the presence of organized crime in 
gambling. (Vol. V, George O. Hoel, 5/19/94, Vol. V) Anoth- 
er public comment included an article from the St. Paul 
Pioneer Press with statistics relating to the issue. (Mike 
Morris, 3/28/94, Vol. V) Additional specific data on crime 
are provided by LeRae D. Zahorski, 5/18/94, Barbara Smith 
Lobin, 7/14/94, and Joe and Sylvia Harwell 3/1/94. (all 
in Vol. V) Eight additional public comments express con- 
cern with the crime impact of a casino. (Vol. V) 

III. Harm to Area Businesses 

A. Wage Level 

The Town of Troy says that workers are unavailable 
locally at minimum wage. (Vol. Ill, Tab 3, pg. 3) 

B. Spending Patterns 

One public comment concerns gambling diverting discre- 
tionary spending away from local businesses. (Dean M. 
Erickson, 6/14/94) Another public comment states that 
everyone should be able to offer gambling, not just 
Indians, (Stewart C. Mills, 9/26/94) (Vol. V) 
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IV. Property Values 

An opponent asserts that a Hudson casino will decrease 
property values. He notes that purchase options were ex- 
tended to adjacent property owners before the construction 
of the dog track. He provides no evidence that any proper- 
ties were tendered in response. (Vol. 6, Tab 4, pg. 33) 

A letter from Nancy Bieraugel, 1/19/94, (Vol. V) states 
that she would never choose to live near a casino. Another 
letter, Thonas Porseth, 5/23/94, (Vol. V) conusents that he 
and his family live in Hudson because of its small-town 
atmosphere. Sharon K« Kin)cead, 1/24/94, (Vol. V) states 
that she moved to Hudson to seek a quiet country life 
style. Sheryl D. Lindhola, 1/20/94, (Vol. V) says that 
Hudson is a healthy cultural- and family-oriented communi- 
ty. She points out several cultural and scenic facilities 
that she believes are incompatible with a dog track and 
casino operations. Seven additional letters of comment 
from the public show concern for the impact of a casino on 
the quality of life in a small, family-oriented town. 

(Vol. V) 

V. Housing Costs will increase 

Housing vacancy rates in Troy and Hudson are quite low 
(3.8% in 1990). Competition for moderate income housing 
can be expected to cause a rise in rental rates. A local 
housing shortage will require that most workers commute. 
(Vol. 3, Tab 2, pg. 3 and Tab 3, pg. 4) 

Sunimary] The impacts above, except crime, are associated with 
economic activity in general, and are not found significant for 
the proposed casino. The impact of crime has been adequately 
mitigated in the Agreement for Government Services by the prom- 
ised addition of police. 

2. IMPACTS ON THE INFRASTRUCTURE 

The Tribes project average daily attendance at the proposed 
casino at 7,000 people, and the casino is expected to attract a 
daily traffic flow of about 3,200 vehicles. Projected employment 
is 1,500, and the casino is expected to operate 18 hours per day. 
(Vol. Ill, Tab 2, pg. 1) Other commenters' estimates are higher. 
An opponent of this proposed action estimates that, if a casino 
at Hudson follows the pattern of the Minnesota casinos, an 
average of 10 to 30 times more people will attend the casino than 
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currently attend the dog track. (Vol. 4, Tab 4, pgs. 33 and 34) 
Attendance, vehicles, employment, and hours of operation project- 
ed for the casino greatly exceed those for the present dog track, 
and indicate the possibility of a significantly greater impact on 
the environment. 

I. Utilities 

St. Croix County states that there is adequate capacity 
for water, waste water treatment, and transportation. Gas, 
electric, and telephone services are not addressed. (Vol. 

3, Tab 1) 

II. Zoning 

According to the City of Hudson, most of the proposed 
trust site is zoned "general commercial district" (B-2) 
for the principal structure and ancillary track, kennel 
and parking facilities. Six acres of R-1 zoned land (resi- 
dential) no longer will be subject to Hudson zoning if the 
proposed land is taken into trust. (Vol. Ill, Tab 1, pg. 

4) 

One public comment expresses concern for the loss of local 
control over the land after it has been placed in trust. 
(Vol V, Jeff Zais, 1/19/94) 

III. Water 

The City of Hudson says that water trunk mains and storage 
facilities are adequate for the casino development and 
ancillary developments that are expected to occur south of 
1-94. (Vol. Ill, Tab 1, pg. 3) 

IV. Sewer and storm drainage 

The City of Hudson and St. Croix County state that sani- 
tary trunk sewer mains are adequately sized for the casi- 
no. (Vol. Ill, Tab 1, pg. 2 and Tab 2, pg. 1) The City of 
Hudson states that trunk storm sewer system will accommo- 
date the development of the casino/track facility. (Vol. 
Ill, Tab 1, pg. 3) An existing storm water collection 
system collects storm water runoff and directs it toward a 
retention pond located near the southwest corner of the 
parking area. (Vol. IV, Tab 4, pgs. 7 and 8) 


DRAFT 



253 


Hudson Dog Track Application 


V. Roads 

The current access to the dog track is at three intersec- 
tions of the parking lot perimeter road and Carmichael 
Road. Carmichael Road intersects Interstate 94. The 1988 
EA says that the proposed access to the dog track would be 
from Carmichael Road, a fact which seems to have occurred. 
(Vol. 4, Tab 4, pgs. 16 and 19) 

A. Traffic Impact Analysis 

The Wisconsin Department of Transportation states, "We 
are fairly confident that the interchange (IH94-Carmi- 
chael Road) will function fine with the planned dog 
track/casino." (Vol. IV, Tab 1, pg. 38) 

St. Croix County estimates that the average daily traf- 
fic for the proposed casino should be around 3,200 
vehicles. (Vol. Ill, Tab 2, pg. 3) 

The City of Hudson says that the current street system 
is sufficient to accommodate projected traffic needs 
based on 40,000 average daily trips. (Vol. Ill, Tab 1, 
pg. 4) 

The Town of Troy indicates that the increased traffic 
will put a strain on all the roads leading to and from 
the track/casino. However, the Town Troy was unable to 
estimate the number and specific impacts due to a lack 
of additional information from the Tribes. (Vol. Ill, 
Tab 3, pg. 3) 

The Tribes' study projects 8,724 average daily visits. 
Using 2.2 persons per vehicle (Vol IV, tab 4, pg. 8 of 
Attachment 4), 3,966 vehicles per day are projected. 
(Vol. I, Tab 4, pg. IS) 

A comment by George E. Nelson (2/25/94, Vol. V) says 
the accident rate in the area is extremely high accord- 
ing to Hudson Police records. Nelson expects the acci- 
dent rate to increase proportionately with an increase 
in traffic to a casino. However, no supporting evidence 
is provided. Four additional public comments state 
concerns with increased traffic to the casino. (Vol V) 

Summary: The evidence indicates that there will be no significant 
impacts on the infrastructure. 
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3. IMPACT ON THE LAND USE PATTERNS IN THE SURROUNDING COMMUNITY 

The City of Hudson does not mention any land use pattern impacts. 
(Vol III, Tab 1, pg. 4 ) 

St. Croix County says, "... it is expected that there will be 
some ancillary development. This is planned for within the City 
of Hudson in the immediate area of the casino." (Vol. Ill, Tab 
2, pg- 3) 

It is likely that the proposed project will create changes in 
land use patterns, such as the construction of commercial enter- 
prises in the area. Other anticipated impacts are an increase in 
zoning variance applications and pressure on zoning boards to 
allow development. 

Summaryi The City of Hudson, Town of Troy, and St. Croix County 
control actual land use pattern changes in the surrounding area. 
There are no significant impacts that cannot be mitigated by the 
locally elected governments. 

4 . IMPACT ON INCOME AND EMPLOYMENT IN THE COMMUNITY 

The Tribes' study projects $42.7 million in purchases annually by 
the casino/track from Wisconsin suppliers. Using the multipliers 
developed for Wisconsin by the Bureau of Economic Analysis of the 
U.S. Department of Commerce, these purchases will generate added 
earnings of $18.1 million and 1,091 jobs in the state. The total 
direct and indirect number of jobs is projected at 2,691. Of the 
current employees of the dog track, 42% live in Hudson, 24% in 
River Falls, 5% in Baldwin, and 4% in New Richmond. (Vol. I, Tab 

5. pg. 12) St. Croix County states that direct casino employment 
is expected to be about 1,500. The proposed casino would be the 
largest employer in St. Croix County. All existing employees 
would be offered reemployment at current wage rates. (Vol. Ill, 
Tab 2 , pg . 4 ) 

Three public comments say that Hudson does not need the economic 
support of gambling. (Tom Irwin, 1/24/94, Betty and Earl Goodwin, 
1/19/94, and Steve and Samantha Swank, 3/1/94, Vol. V) 

The Town of Troy states that "an over supply of jobs tends to 
drive cost paid per hourly wage down, thus attracting a lower 
level of wage earner into the area, thus affecting the high 
standard of living this area is now noted for." (Vol. Ill, Tab 3, 
pg. 4 ) 
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Suaaary: The impacts on income and employment in the community 
are not significant, and are generally expected to be positive by 
the Tribes and local governments. 

5. ADDITIONAL AND EXISTING SERVICES REQUIRED OR IMPACTS. COSTS 
OF ADDITIONAL SERVICES TO BE SUPPLIED BY THE COMMUNITY AND 
SOURCE OF REVENUE FOR DOING SO 

The Tribes entered an Agreement for Government Services with the 
City of Hudson and St. Croix County for "general government 
services, public safety such as police, fire, ambulance, emergen* 
cy medical and rescue services, and public works in the same 
manner and at the same level of service afforded to residents and 
other commercial entities situated in the City and County, 
respectively." The Tribes agreed to pay $1,150,000 in the initial 
year to be increased in subsequent years by 5t per year. The 
agreement will continue for as long as the land is held in trust, 
or until Class III gaining is no longer operated on the lands. 

(Vol. I, Tab 9) 

The City of Hudson says that it anticipates that most emergency 
service calls relative to the proposed casino will be from 
nonresidents, and that user fees will cover operating costs. No 
major changes are foreseen in the fire protection services. The 
police department foresees a need to expand its force by five 
officers and one clerical employee. (Vol. I, Tab 9) 

St. Croix County anticipates that the proposed casino will 
require or generate the need for existing and additional services 
in many areas. The funding will be from the Agreement For Govern- 
ment Services. The parties have agreed that payments under that 
agreement will be sufficient to address the expected services 
costs associated with the proposed casino. (Vol. Ill, Tab 2) 

The Town of Troy states that the additional public service costs 
required by a casino operation will be substantial to its resi- 
dents. (Vol III, Tab 3, pg. 4) Fire services are contracted from 
the Hudson Fire Department, which will receive funding from the 
Agreement for Government Services. 

Summary: The impacts to services are mitigated by The Agreement 
for Government Services between the Tribes, the City of Hudson, 
and St. Croix County. 

6. PROPOSED PROGRAMS. IF ANY. FOR COMPULSIVE GAMBLERS AND SOURCE 
OF FUNDING 
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There is no compulsive gambler program in St. Croix County. There 
are six state-funded Compulsive Gambling Treatment Centers in 
Minnesota. (Vol. II, Tab 7, pg. 38) 

The Town of Troy states that it will be required to make up the 
deficit for these required services, if such costs come from tax 
dollars. (Vol. Ill, Tab 3, pg. 5) 

St. Croix County says it will develop appropriate treatment 
programs, if the need is demonstrated. (Vol. Ill, Tab 2, pg. 5) 

The Tribes will address the compulsive and problem gambling 
concerns by providing information at the casino about the Wiscon- 
sin toll-free hot line for compulsive gamblers. The Tribes state 
that they will contribute money to local self-help programs for 
compulsive gamblers. (Vol. I, Tab 1, pg. 12) 

Thirteen public comments were received concerning gambling 
addiction and its impact on morals and families. (Vol. V) 

Summary: The Tribes' proposed support for the Wisconsin hot line 
and unspecified self-help programs is inadequate to mitigate the 
impacts of problem gambling. 

Summary Conclusion 

Strong opposition to gambling exists on moral grounds. The moral 
opposition does not go away, even when a State legalizes gambling 
and operates its own games. Such opposition is not a factor in 
reaching a determination of detrimental impact. 

Any economic activity has impacts. More employees, customers, 
traffic, wastes, and money are side effects of commercial activi- 
ty, The NEPA process and the Agreement for Government Services 
address the actual expected impacts in this case. Nothing can 
address general opposition to economic activity except stopping 
economic activity at the cost of jobs, livelihoods, and opportu- 
nity. Promoting economic opportunity is a primary mission of the 
Bureau of Indian Affairs. Opposition to economic activity is not 
a factor in reaching a determination of detrimental impact. 

Business abhors competition. Direct competition spawns fear. No 
Indian tribe welcomes additional competition. Since tribal 
opposition to gaming on others' Indian lands is futile, fear of 
competition will only be articulated in of f-reservation land 
acquisitions. Even when the fears are groundless, the opposition 
can be intense. The actual impact of competition is a factor in 
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reaching a determination to the extent that it is unfair, or a 
burden imposed predominantly on a single Indian tribe. 

Opposition to Indian gaining exists based on resentment of the 
sovereign status of Indian tribes, lack of local control, and 
inability of the government to tax the proceeds. Ignorance of the 
legal status of Indian tribes prompts non-Indian general opposi-^ 
tion to Indian gaming. It is not always possible to educate away 
the opposition. However, it can be appropriately weighted in 
federal government actions. It is not a factor in reaching a 
determination of detrimental impact. 

Detriment is determined from a factual analysis of evidence, not 
from opinion, political pressure, economic interest, or simple 
disagreement. In a political setting where real, imagined, 
economic, and moral impacts are focused in letters of opposition 
and pressure from elected officials, it is important to focus on 
an accurate analysis of facts. That is precisely what IGRA 
addresses in Section 20 -- a determination that gaming off- 
reservation would not be detrimental to the surrounding communi- 
ty. It does not address political pressure except to require 
consultation with appropriate government officials to discover 
relevant facts for making a determination on detriment. 

Indian economic development is not subject to local control or 
plebescite. The danger to Indian sovereignty, when Indian econom- 
ic development is limited by local opinion or government action, 
is not trivial. IGRA says, "nothing in this section shall be 
interpreted as conferring upon a State or any of its political 
subdivisions authority to impose any fax, fee, charge, or other 
assessment upon an Indian tribe." The potential for interference 
in Indian activities by local governments was manifestly apparent 
to Congress, and addressed directly in IGRA. Allowing local 
opposition, not grounded in factual evidence of detriment, to 
obstruct Indian economic development sets a precedent for exten* 
sive interference, compromised sovereignty, and circumvention of 
the intent of IGRA, 

If Indians cannot acquire an operating, non-Indian class III 
gaming facility and turn a money-losing enterprise into a profit- 
able one for the benefit of employees, community, and Indians, a 
precedent is set that directs the future course of off-reserva- 
tion land acquisitions. Indians are protected by IGRA from the 
out-stretched hand of State and local governments. If strong 
local support is garnered only by filling the outstretched hand 
to make local officials eager supporters, then IGRA fails to 
protect. Further, it damages Indian sovereignty by de facto 
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giving States and their political sub-divisions the power to tax. 
The price for Indian econonic development then becomes a surren- 
der to taxation. 

Staff finds that detrimental impacts are appropriately mitigated 
through the proposed actions of the Tribes and the Agreement for 
Covernment Services. It finds that gaming at the St. Croix 
Meadows Greyhound Racing Park that adds slot machines and black- 
jack to the existing class III pari-mutuel wagering would not be 
detrimental to the surrounding community. Staff recommends that 
the determination of the best interests of the tr :be and its 
members be completed. 
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[Witness sworn.] 

Mr. Burton. On behalf of the committee, we welcome you here 
today. You are recognized to make an opening statement, and yoiu* 
entire testimony will be submitted for the record. 

STATEMENT OF JANET RENO, UNITED STATES ATTORNEY 

GENERAL 

Ms. Reno. Good morning, Mr. Chairman, Congressman Lantos. 

Mr. Burton. Would you pull the mic a little bit closer, please? 
Thank you very much. 

Ms. Reno. Mr. Chairman, Congressman Lantos and members of 
the committee, I am pleased to appear before the committee today 
and very much appreciate your accommodating my schediile relat- 
ing to the Ministers of Justice who are here and will be here this 
afternoon. 

One of the most important duties Congress has to oversee is the 
work of the executive branch. Since I took office in 1993, I have 
come before the House and Senate many times to answer questions 
and explain the work and the conduct of the Justice Department. 
This is one of my most important duties, and I appreciate this op- 
portunity to be with you today. 

In connection with the committee’s oversight investigation of 
campaign finance matters, the Department has provided the com- 
mittee with classified briefings on matters related to its investiga- 
tion, and we have provided the conunittee with more than 200 doc- 
uments. Those documents include classified material, memoran- 
dums that do not relate to the Campai^ Financing Task Force’s 
ongoing criminal investigation, and portions of tele^one logs and 
calendars of high-ranking Government officials, including my own. 
We will continue to work with the committee to assist in its over- 
sight needs consistent with our law enforcement responsibilities to 
our ongoing criminal investigation. 

In effect, we have two functions. They are different, and I want 
to do everything I can to fulfill my function of investigation and 
prosecution under the law, while at the same time working with 
you to do everything possible to support the exercise of your over- 
sight function. 

Mr. Chairman, I would also like to address your request for a 
copy of Director Freeh’s recent memorandum to me discussing the 
campaign finance investigation and expressing his views about 
whether I should request the appointment of an independent coun- 
sel. The Director and I remain quite concerned about releasing that 
memorandiun, as indicated in the letter which Congressman Lan- 
tos has read. We are concerned that releasing it would compromise 
the Department’s ability to discharge its responsibilities to ensure 
the fair administration of justice. We feel strongly that as inves- 
tigative and prosecutorial decisionmakers, we must have the bene- 
fit of candid and confidential advice and recommendations from our 
advisors. We do not want to chill the free exchange of ideas nec- 
essary to a solid investigation 2 md legal decisio nmakin g. 

In addition, the disclosure of this memorandum could provide a 
road map of our investigation, thus jeopardizing our work by tip- 
ping off potential targets of our approach and of our analysis. I am 
sure we will be discussing these issues further during today’s hear- 
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ing. As Director Freeh and I indicated, we will be prepared to re- 
spond to your questions to the fullest extent we can consistent with 
our law enforcement responsibilities. We are hopeful that otir par- 
ticipation in the hearing will respond to your concerns, and we will 
continue to work with you. 

Our staffs have already recently discussed several other matters 
of interest to the committee, including the FBI investigation known 
as Mercury Action and our more recent investigative activity re- 
garding an Indian gaming proposal in Wisconsin. We are prepared 
to work with you to accommodate the committee’s oversight needs 
for information on these matters to the extent possible, consistent 
with our law enforcement responsibilities. This process is clearly 
less complicated where the Department’s investigation is closed, 
such as in Mercury Action, and we will do the best we can with 
each request. I look forward to a continuing dialog with you and 
the committee on all of these matters. I know you and the Mem- 
bers of your committee are anxious to discuss the work of the Cam- 
paign Financing Task Force, and I look forward to discussing it 
with you to the extent that I can. 

Before providing the committee an overview of recent action by 
the task force and my decision imder the Independent Counsel Act 
not to seek the appointment of an independent counsel as a result 
of our preliminary investigations of President Clinton, Vice Presi- 
dent Gore and former Energy Secretary Hazel O’Leary, I would like 
to take a moment to talk about two important things. First, there 
has been a great deal of discussion in the media and around Wash- 
ington about disaCTeements within the Department of Justice, and 
I would like to address those issues head on. Second, I would like 
to discuss the fine work of prosecutors, agents of the FBI, and the 
Campaign Financing Task Force on this matter. It is entirely con- 
sistent with the hard work and dedication to the American people 
that I have seen in the Justice Department’s outstanding employ- 
ees. 

As for disagreements within the Department, and in particular 
disagreements between Director Freeh and me, let me say this 
very, very clearly. Louis Freeh is one of the most dedicated public 
servants I ^ow. He is an experienced investigator, he is an experi- 
enced prosecutor, and he is an excellent Director of the FBI. I 
know, because I have worked with him for 4 years through some 
of the most difficult situations that public servants confront. I have 
seen him there at the ready, there ready to give good advice, 
untarnished advice, honest advice, and that is the kind of Director 
of the FBI I want. I value his jud^ent, I value his counsel, and 
we have a strong and very amicable working relationship that I 
don’t think anybody is going to bust up. 

We do not always agree. As he will tell you in his statement 
today, we disagree on the issue of whether I should apply for the 
appointment of an independent counsel. But I would be upset if I 
found that the Director of the FBI was agreeing with me all the 
time, and I wouldn’t think he was doing his job. 

Vfiien I took this job, I deliberately sought out independent 
thinkers to work in the Department. I do not want to be sur- 
rounded by yes people, telling me what they think I want to hear, 
because that would not serve the American people. In setting up 
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this Campaign Financing Task Force, Director Freeh £ind I have 
followed the same practice. We discuss the issues, and we some- 
times disa^ee. It is healthy. It promotes good investigative work 
and cleau* thinking about the law. 

With respect to the Independent Counsel Act, after listening to 
the reports on the investigation, discussions about the law, and all 
of the debates, it is my job to take all of that information and make 
the legal decision that Congress entrusted to me and to me alone. 
I have done so, Mr. Chairman, and for as long as I serve this Na- 
tion as Attorney General, I am going to continue to do so in the 
same manner. 

One of the things I learned about editorials a long time ago, and 
I am sure you have learned about it, if not from the New York 
Times, from your local newspaper, that there are a lot of editorials 
you just disagree with. If editorials, however, have arguments 
based on the evidence and the law, I want to consider them, but 
I will get the best lawyers and the best agents to give me their best 
recommendations, and I will make the decisions based on the evi- 
dence and the law, and not on newspaper headlines, newspaper 
editorials, threats, or polls. 

That is what we do in the Justice Department every day, and 
that is why I want to especially commend the work of the 108,000 
fine people who serve the American people at the Department of 
Justice. They work aroimd this Nation and around the world. They 
catch spies and drug lords and terrorists. They stand guard at our 
borders. They uphold our liberties, and around the country the Jus- 
tice Department and the FBI are full partners with police, mayors 
and neighborhoods in the 24-hour-per-day world of protecting the 
public and prosecuting criminals. 

In this particular campaign finance investigation, as in all others 
entrusted to the Department of Justice, we are going to follow 
every lead wherever it goes, and if at any time specific and credible 
evidence develops indicating that the Independent Counsel Act 
should be triggered, I will not hesitate to do so. 

More than a year ago, the Justice Department assembled a fine 
task force of experienced attorneys and FBI agents to investigate 
allegations of criminal wrongdoing surrounding the 1996 elections. 
No criminal case in this Department has more resources. The task 
force now numbers more than 120. More than 1 million pages of 
documents have been obtained, himdreds of interviews have been 
conducted, and agents have been dispatched across the coimtry and 
around the world to track down leads. 

Numerous allegations have been made against high-level Govern- 
ment officials. As required by the Independent Coimsel Act, we 
have reviewed every one of them to see if there is specific and cred- 
ible information that a crime may have been committed by a cov- 
ered person or someone for whom it would be a conflict of interest 
for the Justice Department to investigate. When these allegations 
have been specific and credible, we have instituted a preliminary 
investigation. That is what the law demands, and we have imple- 
mented it faithfully. 

Since I have been Attorney General, I have sought the appoint- 
ment of no fewer than four independent counsels. I have also 
sought the expansion of independent counsels’ ongoing investiga- 
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tions and have referred other matters to them. Last week, pursu- 
ant to the law, I decided that the allegations against President 
Clinton, Vice President Gore and former Energy Secretary Hazel 
O’Leary do not at this time warrant the appointment of an inde- 
pendent counsel. This decision was mine, and it was based on the 
facts and the law, emd not pressure, politics, or emy other factor. 

I want to emphasize one point. Any decision not to ask for an 
independent counsel does not mean that a person has been exoner- 
ated or that the work of the Campaign Finance Task Force has 
ended. These decisions do not end our work. We will continue to 
investigate vigorously all allegations of illegal activity, and if the 
Independent Counsel Act is triggered, I will do so. 

With respect to the decisions I made last week, I would note that 
the complete statement in our notification to the court of matters 
that can be made public is contained in the notification, a copy of 
which has been forwarded to you, and I would ask that that be re- 
viewed for the specifics. 

[The information referred to follows:] 
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UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 
INDEPENDENT COUNSEL DIVISION 

) 

In re WILLIAM JEFFERSON CLINTON ) No. 

) 

MOTION OF THE ATTORNEY GENERAL PURSUANT TO 
28 U.S.C. S 592 (el FOR LEAVE TO DISCLOSE NOTIFICATION 

Pursuant to 28 U.S.C. § 592(e), I hereby seek leave of the 
Division to disclose to the public the "Notification to the Court 
Pursuant to 28 U.S.C. § 592(b) of Results of Preliminary 
Investigation” filed with the Court on this date. The 
allegations underlying the Notification have been widely reported 
by the news media. In addition, pursuant to 28 U.S.C. 

§ 592(g)(3), I am required to provide a copy of this Notification 
to the Committee on the Judiciary, United States House of 
Representatives. It is therefore in the public interest to 
peinnit public disclosure of copies of the Notification of the 
results of our preliminary investigation. 

Accordingly, I request the Court’s permission to disclose 
the Notification to the public, and have attached a proposed 
Order to this effect. 

Respectfully submitted. 






Jan^tReno 
^torney General of the United States 




DATED : 



265 


UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 

Division for the Purpose of 
Appointing Independent Counsels 

Independent Counsel Reauthorization Act of 1994 

In re: William Jefferson Clinton Division No. 

President of the United States Order Authorizing 

Attorney General to 
Disclose Notification 
of Results of 
Preliminary 
Investigation 


Upon consideration of the request of the Attorney General 
pursuant to 28 U.S.C. § 592(e) for authorization to disclose the 
Notification to the Court Pursuant to 28 U.S.C. § 592(b) of 
Results of Preliminary Investigation in this matter, which 
concerns allegations that have been widely reported by the news 
media, it is hereby 

ORDERED, in the public interest that leave is granted to the 
Attorney General pursuant to 28 U.S.C. § 592(e) to publicly 
disclose the Notification. 


Per Curiam 
For the Court : 


Cler)c 
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UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 
INDEPENDENT COUNSEL DIVISION 

) 

IN RE WILLIAM JEFFERSON CLINTON ) No. 

) 

NOTIFICATION TO THE COURT PURSUANT TO 28 U.S.C. § 592(b) 

OF RESULTS OF PRELIMINARY INVESTIGATION 

On October 14, 1997, I notified the Special Division of the 
initiation of a preliminary investigation involving President of 
the United States William Jefferson Clinton. The preliminary 
investigation has now been concluded, and I have determined there 
are no reasonable grounds to believe that further investigation 
is warranted of allegations that the President violated federal 
law by making fund-raising telephone calls from the White House. 
Therefore, no independent counsel need be appointed. In 
accordance with 28 U.S.C. § 592(b), I summarize herein the 
information received and the results of my preliminary 
investigation. 

INFORMATION RECEIVED 

This matter was opened following a published account of 
testimony given before the Senate Committee on Governmental 
Affairs by former White House Deputy Chief of Staff Harold Ickes. 
This account, published in the New York Times on September 14, 
1997, and titled "Aide Said He Prodded President to Complete 
Fund-Raising Calls, " stated Ickes had testified that on occasion 
the President had made fund-raising calls on behalf of the 
Democratic National Committee (DNC) . The article implied that 
those calls might have been placed from the Oval Office. 
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As a result of its ongoing inquiry into campaign fund- 
raising matters, the Department was also aware that on several 
occasions between 1994 and 1996, requests to make telephone 
fund-raising solicitation calls had been communicated to the 
President or his staff by the DNC. These requests, evidenced by 
various telephone call memoranda and call sheets, involved a 
total of 68 separate potential donors. 

I concluded that this information, taken as a whole, 
warranted further inquiry into whether the President may have 
committed a potential violation of 18 U.S.C. § 607. Section 607 
makes it unlawful: 

for any person to solicit or receive any contribution 
within the meaning of section 301(8) of the Federal 
Election Campaign Act of 1971 in any room or building 
occupied in the discharge of official duties by any 
person mentioned in section 603 .... 

Of particular significance to this matter is the fact that 
the discrete residential portion of the White House, like housing 
provided to embassy personnel overseas or military housing 
provided to servicemen, is not a "room or building occupied in 
the discharge of official duties" within the meaning of section 
607. See Memorandum for Philip Heymann, Assistant Attorney 
General, Criminal Division, from Larry A. Hammond, Acting 
Assistant Attorney General, Office of Legal Counsel (1979) 
(hereinafter "OLC Opinion").' This legal opinion concluded that 


‘ OLC opinions are considered binding with respect to the 
Executive Branch. Certainly, no federal criminal prosecution could 
be brought based on facts that a Department of Justice opinion had 
declared lawful. 
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the private living quarters in the White House -- the third and 
fourth floors of the mansion -- are outside the scope of section 
607. Rooms in other areas of the White House may or may not be 
within the scope of the section, depending on their routine use 
and use at the time of the alleged violation. Id . 

A significant open legal issue under section 607 is whether 
a telephone call solicitation from federal work space to a 
private location is a solicitation "in” the federal work space. 
This is a difficult legal issue made more complicated by the 
legislative history of section 607 and by the only Supreme Court 
decision discussing the statute, United States v. Thaver . 209 
U.S. 39 (1908).^ The legal obstacles to bringing a prosecution 
under section 607 based on telephone calls from a federal 
workplace to a private location are formidable, and a strong 
argument can be made that the statute does not apply to those 
facts. However, I have concluded based on the clear facts 
developed in the course of this preliminary investigation that I 
need not finally resolve this legal issue. Therefore, I have 
assumed for purposes of this investigation that under section 
607, a solicitation over the telephone could be deemed to have 
occurred "in" both the location from which the call was placed 


’ Thaver held that a letter written and sent from outside 
federal work space, but delivered to an individual in 'a federal 
office, violates section 607. The language of the decision could 
be read to suggest that a solicitation within the meaning of 
section 607 occurs where the solicitation is received, from which 
it could be argued that a telephone call received outside the 
federal workplace does not constitute a solicitation "in" the 
federal workplace. However, the facts of Thaver are obviously 
readily distinguishable from the facts here. 
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and the location where the call was received. However, even 
making this assumption, there is no evidence that the President 
violated section 607. 

SCOPE OF THE INVESTIGATION 

This investigation was conducted by attorneys from the 
Department of Justice and agents of the Federal Bureau of 
Investigation. The objective was to determine (1) whether the 
President in fact made any fund-raising solicitation calls on 
behalf of the DNC from the White House; and if so, (2) whether 
those calls potentially violated section 607 because hard money 
was solicited; and (3) from where within the White House any 
calls were made . 

From the telephone call memoranda and call sheets, 66 
potential donors who may have been solicited over the telephone 
by the President were Identified. Sixty-four of these 
prospective donors were directly interviewed, either in person or 
over the telephone, regarding any fund-raising contact they might 
have had with the President . The remaining four prospective 
donors gave statements through their attorneys. Interviews were 
also conducted of White House and DNC personnel who might 
reasonably have been aware of the President's participation in 
the DNC's telephone fund-raising initiative. In addition, the 
President submitted a sworn affidavit, and he was also 
interviewed at length concerning his recollection of the facts 
and knowledge of the law in connection with this DNC fund- 


raisino. 
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The investigation focussed on developing any information 
suggesting that the President may have made any of the intended 
fund-raising calls on behalf of the DMC and all available 
information concerning such calls. Thus, in addition to the 
interviews referred to above, the investigators obtained relevant 
documents either corroborating or disproving that any such calls 
were made, including the available long distance telephone toll 
records for the White House, White House operator diaries of long 
distance calls, and White House records of scheduling requests 
and the President's annotated daily schedule. The investigators 
requested and received written assurance from the White House 
Counsel's Office that, to the best of its knowledge, all 
documents in the possession of the White House called for by the 
various document requests have been provided to the Department of 
Justice. 

RESULTS OF THE INVESTTGATION 

On October 18, 1994, the President placed a series of fund- 
raising solicitation calls in response to a request by the DNC. 
Other than those calls on that date, there is no evidence that 
the President placed calls from the White House soliciting 
contributions on any other occasion.’ 


’ The evidence suggests that on five occasions between 
October 1994 and March 1996 requests to make telephone fund- 
raising solicitations were communicated to the President or his 
staff by the DNC. These requests were communicated in the form 
of telephone call memoranda or call sheets listing the names, 
backgrounds, contribution histories, and phone numbers of 
prospective donors. As explained below, however, there is no 
evidence that the President placed calls from the White House 
soliciting contributions on any occasion other than October 18, 
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Although the President was scheduled to make calls on 
November 28, 1995, there is no evidence that he did. Indeed, the 
evidence strongly indicates that he did not do so. None of the 
individuals identified on the call sheets bearing that date 
states that he or she received a call from the President on or 
around that date, and there is no documentary evidence to suggest 
that any calls were made. The DNC received no notification that 
any of the donors had been called, and there are no 
contemporaneous notes reflecting the calls, as occurred with the 
October 18th calls. The record of the President's activities 
that day, during the time he was scheduled to make telephone 
calls, shows he was running late on other engagements. There is 
no evidence to suggest that the President made any calls in 
between hie other activities. 

In addition, the President saw a memorandum dated February 
7, 1996, attaching a set of ten call sheets, two of which bear 
check marks made by the President. However, FBI interviews of 
the respective donors established that none of the ten, including 
the two with check marks, were solicited over the telephone by 
the President for a contribution. In his interview, the 
President stated that at the time he made the marks he had 
recently seen these donors and that one of them had hosted a 
fund-raiser on his behalf.* 

1994 . 

* This February 7, 1996, memorandum was stamped and dated, 
"The President Has Seen, 5-20-96." We have verified that one of 
these donors held a fund-raiser on behalf of the President on May 
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As for the other occasions on which the President was 
requested to make calls, other than October 18, 1994, our 
investigation has uncovered no evidence on which any reasonable 
inference could be based that the President called any of the 
potential donors. 

With respect to October 18, 1994, the evidence, including 
telephone records, interview results, and the President's 
schedule, establishes that the calls were made from the White 
House residence. In addition, Harold Ickes, who recalls being 
with the President when the calls were made and whose notes 
appear on the call memorandum, confirms that the calls were 
placed from the President's study within the residence. There is 
no evidence that any calls were made from the Oval Office or any 
other official White House work space. 

As noted above, the private residential portion of the White 
House consists of the third and fourth floors of the White House 
mansion. The President's study, also known as the Treaty Room, 
is located on the third floor of the mansion, within the private 
residence. The room is situated among several bedrooms, and is 
down the hall from the private family dining room. The room is 
primarily used by the President as his personal study, although 
on occasion it is used for meetings with other heads of state and 
for other ceremonial purposes. Because it is on the third floor, 
the room is plainly within the "discrete private residence area" 


7, 1996, and that the other donor attended a White House coffee 
on March 29, 1996. 
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of the White House, which the OLC opinion concludes is per se not 
within the scope of section 607. Thus, none of the calls placed 
from the study could have violated that statute. 

The investigation also developed evidence of two other 
relevant calls made by the President relating to fund-raising. 
Neither call was a solicitation for hard money within the meaning 
of section 607. 

On January 29, 1996, the President called a donor who had 
pledged but not yet sent a $100,000 contribution to the DNC after 
having been advised that his call could "clinch" the donation. 
Although not conclusive, the evidence suggests that this call was 
probably placed from the Oval Office. However, both the donor 
and the President were interviewed about this call and both 
recalled the conversation as a "thank you" for the donor's 
commitment to contribute. The donor was subsequently sent a 
letter on behalf of the DNC referencing the President's call and 
conversation about promoting the President's message, and 
instructing the donor how to make the contribution and earmark it 
for the DNC non- federal account, which the donor did. The 
evidence thus is that this call was not a solicitation but an 
expression of appreciation for a pledge already made, and also 
that the discussion between the President and the donor was for 
soft money and therefore outside the scope of section 607. 

The second call was made by the President from the Oval 
Office on October 31, 1995. This call, requested on behalf of 
Clinton/Gore '96, was to Che "New York Finance Co-Chairs," who 
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were preparing for a major fund-raising "Presidential Gala" in 
New York City on November 6 . The call memorandum advised the 
President that the New York co-chairs, persons who were major 
contributors themselves, would be holding a "heavy-lifting" day 
on October 31, during which they would be making fund-raising 
calls on behalf of the President. The memorandum advised the 
President to thank the co-chairs for their efforts and to 
encourage them to raise as much money as possible. 

Such a call is outside the plain meaning of “solicit [ing] or 
receiv[ing] any contribution within the meaning of . . . the 
Federal Election Campaign Act," because the President was not 
asking the co-chairs for contributions. 18 U.S.C. § 607. To 
"solicit" means "to make petition to: entreat ... to approach 
with a request or plea." Webster's New Collegiate Dictionary 
1106 (1977) . Such a definition has been endorsed by the Supreme 
Court : 

"Solicitation," commonly understood, means " [a] sking" 
for, or "enticing" to, something, see Black's Law 
Dictionary 1393 (6th ed. 1990); Webster's Third New 
International Dictionary 2169 (1981) ("solicit" means 
"to approach with a request or plea (as in selling or 
begging) " ) . 

Wisconsin Department of Revenue v. William Wriqlev. Jr., Co . , 

505 U.S. 214, 223 (1992) . Although the President was expressing 
appreciation to the New York co-chairs for their effor^is and help 
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in raising funds, he was not soliciting contributions from them, 
and thus could not be acting in violation of section 607.’ 

CONCLUSION 

The preliminary investigation developed evidence of only 
three occasions on which the President made telephone calls from 
the White House relating to potential fund-raising solicitations. 
On one of those occasions, the call was an expression of 
appreciation to a large contributor to the DNC. On another, the 
call was an expression of appreciation to a group of fund-raisers 
for their efforts. Neither of these calls were solicitations for 
contributions, and thus are not within the scope of section 607. 
On the third occasion, the President made a series of fund- 
raising calls to potential contributors. However, it is my 
conclusion based on the results of the preliminary investigation 
that the calls were placed from the private residential portion 
of the White House. This places the calls outside the scope of 
section 607, which applies only to solicitations for hard money 


’ In the Notification to the Court filed on this date in 
In re Albert Gore. Jr. . I explain the prosecution policy of the 
Department of Justice with respect to section 607. It is the 
clearly established policy of the Department not to prosecute 
section 607 violations in the absence of aggravating 
circumstances. See Notification In re Albert Gore. Jr. at 19-27. 
It is also my obligation to take the policies of the Department 
into account in reaching my determination whether further 
investigation is warranted under the Independent Counsel Act. 

28 U.S.C. § 592(c) (1) (B) . Even if the evidence developed in the 
course of this preliminary investigation suggested that the 
President may have violated section 607, which it does not, there 
is no evidence of any potentially aggravating circumstances here . 
Thus, the lack of aggravating circumstances, necessary for a 
section 607 prosecution under established Department guidelines, 
is an independent ground on which I would decline to seek 
appointment of an independent counsel in this matter. 
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contributions occurring within the federal workplace. Based on 
the results of the above -described investigation, I hereby notify 
the Court of my determination that no further investigation is 
warranted with respect to the matters involved in this 


preliminary investigation. 


Respectfully submitted. 


Janet Reno 

A^drney General of the United States 
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UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 
INDEPENDENT COUNSEL DIVISION 

) 

In re ALBERT GORE, JR. ) No. 

) 

MOTION OF THE ATTORNEY GENERAL PURSUANT TO 
28 U.S.C. 5 592(e) FOR LEAVE TO DISCLOSE NOTIFICATION 

Pursuant to 28 U.S.C. S 592(e), I hereby seek leave of the 
Division to disclose to the public the "Notification to the Court 
Pursuant to 28 U.S.C. S 592(b) of Results of Preliminary 
Investigation" filed with the Court on this date. The 
allegations underlying the Notification have been widely reported 
by the news media. In addition, pursuant to 28 U.S.C. 

S 592(g) (3), I am required to provide a copy of this Notification 
to the Committee on the Judiciary, United States House of 
Representatives, It is therefore in the public interest to 
permit public disclosure of copies of the Notification of the 
results of our preliminary investigation. 

Accordingly, I request the Court's permission to disclose 
the Notification to the public, and have attached a proposed 
Order to this effect. 

Respectfully submitted. 



Attorney General of the United States 

DATED: 
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UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 

Division for the Purpose of 
Appointing Independent Counsels 

Independent Counsel Reauthorization Act of 1994 

In re: Albert Gore, Jr. Division No. 

Vice President of the United States Order Authorizing 

Attorney General 
to Disclose 
Notification 
of Results of 
Preliminary 
Investigation 


Upon consideration of the request of the Attorney General 
pursuant to 28 U.S.C. § 592(e) for authorization to disclose the 
Notification to the Court Pursuant to 28 U.S.C. § 592(b) of 
Results of Preliminary Investigation in this matter, which 
concerns allegations that have been widely reported by the news 
media, it is hereby 

ORDERED, in the public interest that leave is granted to the 
Attorney General pursuant to 28 U.S.C. § 592(e) to publicly 
disclose the Notification. 


Per Curiam 
For the Court : 


Clerk 
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UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 
INDEPENDENT COUNSEL DIVISION 

) 

In re ALBERT GORE, JR. ) No. 

) 

NOTIFICATION TO THE COURT PURSUANT TO 28 U.S.C. § 592(b) 

OF RESULTS OF PRELIMINARY INVESTIGATION 

On October 3, 1997, I notified this Court of the initiation 
of a preliminary investigation of Vice President of the United 
States Albert Gore, Jr. The preliminary investigation has now 
been concluded, and I have determined that there are no 
reasonable grounds to believe that further investigation is 
warranted of allegations that the Vice President violated federal 
law, 18 U.S.C. § 607, by raa)cing fundraising telephone calls from 
his office in the White House. My conclusion is supported by two 
independent dispositive grounds. First, the evidence that the 
Vice President may have violated section 607 is insufficient to 
warrant further investigation. Second, even if the evidence 
suggested a possible violation of law, established Department of 
Justice policy requires that there be aggravating circumstances 
before a prosecution of a section 607 violation is warranted. 
There is no evidence of any aggravating circumstances in this 
matter. Therefore, appointment of an independent counsel is not 
being sought. In accordance with the requirements of 28 U.S.C. 

§ 592 (b) , this notification will summarize the information 
received and the results of the preliminary investigation. 
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INFORMATION RRrKTVKD 

On September 3, 1997, the Washington Post reported that 
records made available by the White House revealed that more than 
$120,000 in contributions solicited over the telephone by the 
Vice President from his White House office were deposited into 
the Democratic National Committee's (DNC's) federal account. The 
article named six individuals who, in a period from November 1995 
through April 1996, made a donation to the DNC soon after they 
may have received a call from the Vice President. The Post 
further reported that the DNC deposited a portion of each gift 
made by these persons into a federal or "hard money" account and 
deposited the remainder into a non-federal "soft money" account. 
The Post also reported that the DNC had reimbursed the United 
States Treasury in the amount of $24.20 for fundraising telephone 
calls apparently made from the Vice President's office.^ 

The article thus suggested that the Vice President may have 
violated federal law by making fundraising solicitation calls 
from his White House office which resulted in hard money 
contributions. This is a potential violation of 18 U.S.C. § 607, 
which criminalizes the solicitation of contributions within the 
meaning of the Federal Election Campaign Act (FECA) , or so-called 
hard or federal contributions, in the federal work space. 


^ Some have suggested that the fact that a few of the 
telephone calls were initially billed to the federal government 
might amount to a technical and temporary "conversion" of federal 
property. However, it is the established practice of the 
Department of Justice not to investigate or prosecute such minor 
allegations, and this matter will not be pursued. See, 28 U.S.C. 
§ 592 (c) (1) (B) . 
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After I received confirmation that Federal Election 
Commission (FEC) records reflected federal contributions by the 
donors named in the Poet article around the time of the alleged 
solicitations by the Vice President, I commenced a 30-day initial 
inquiry under the Independent Counsel Act. My decision at that 
time was premised on the plausible inference that if a donor had 
contributed hard money to the DNC in response to a solicitation 
by the Vice President, the Vice President may have asked the 
donor to make a hard money contribution. On October 3, 1997, I 
commenced a preliminary investigation in accordance with the 
requirements of the Independent Counsel Act. 

APPLICABLE LAW 


First enacted in 1883 as part of the Pendleton Act, section 
607 provides in relevant part: 

(a) It shall be unlawful for any person to 
solicit or receive any contribution within the meaning 
of section 301(8) of the Federal Election Campaign Act 
of 1971 in any room or building occupied in the 
discharge of official duties by any person mentioned in 
section 603, or in any navy yard, fort, or arsenal. 

Any person who violates this section shall be fined 
under this title or imprisoned not more than three 
years, or both.^ 


^ A significant open legal issue under section 607 is 
whether a telephone call solicitation from federal work space to 
a private location is a solicitation "in" the federal work space, 
This is a difficult legal issue made more complicated by the 
legislative history of section 607 and by the only Supreme Court 
decision discussing the statute. United States v. Thayer . 209 
U.S. 39 (1908) . Thaver held that a letter written and sent from 
outside federal work space, but delivered to an individual in a 
federal office, violates section 607. In so holding, the Court 
concluded that "the solicitation was in the place where the 
letter was received," id . at 44, language which clearly could be 
read to suggest that a solicitation received outside the federal 
workplace does not occur "in" the federal workplace. 
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The concept of hard as opposed to soft money in the context 
of federal election law is important to an understanding of this 
matter. The phrase "hard money" is a colloquial phrase commonly 
used to refer to "contributions" within the meaning of section 
301(8) of the Federal Election Campaign Act (FECA) . Section 
301(B) of the FECA defines a "contribution" as "any gift ... made 
by any person for the purpose of influencing any election for 
Federal office." 2 U.S.C. § 431 (8) (A) (i) . Because the term is 
defined in terms of an intent to influence a federal campaign, 
hard money is also often referred to as "federal" money, and the 
political parties maintain separate ban)c accounts, called federal 
and non-federal accounts, to )ceep the two )cinds of donations 
separate. As can be seen from the language of section 607 set 
out above, a violation of that statute specifically requires a 
solicitation of hard money. 

The FECA sets out various limitations on how much 
individuals can contribute in hard money. Of particular 
significance to this matter is the limitation on donations to 
national political committees, such as the DNC; individuals can 
contribute up to $20,000 in hard money to a national political 


While the facte of Thaver are distinguishable from those 
here, the legal obstacle created by the Thaver decision would be 
a formidable barrier to any prosecution based on these facts. 
However, I have concluded based on the clear facts developed in 
the course of this preliminary investigation that I need not 
finally resolve this legal issue. Therefore, I have assumed for 
purposes of this investigation that under section 607, a 
solicitation over the telephone could be deemed to have occurred 
"in" both the location from which the call was placed and the 
location where the call was received. 
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committee per year. 2 U.S.C. § 441a (a) (1) (B) . Corporatione and 
unions are barred from making hard money contributions. 2 U.S.C. 

§ 441b. 

“Soft money, " in contrast, is commonly understood to refer 
to all other sorts of political donations to all sorts of 
political causes. There are no limits under the FECA on the 
amounts of soft money donations, and soft money donations can be 
made by corporations and unions, but there are strict limits on 
the uses to which political parties can put such donations. 

SCOPE OF THE INVESTIGATION 

The preliminary investigation, which was conducted by 
attorneys from the Department of Justice and agents of the 
Federal Bureau of Investigation (FBI), was comprehensive. 
Approximately 250 witnesses were interviewed. These witnesses 
included the Vice President, current and former members of the 
Vice President's staff, other current and former White House 
officials, officials of the Clinton/Gore '96 Committee 
(Clinton/Gore '96), various paid and unpaid officers and 
employees of the DNC, and more than 200 individuals whose names 
appeared as prospective donors on call sheets prepared by the DNC 
for the Vice President. Documents were obtained from the White 
House, the DNC, Clinton/Gore '96, and several of the individuals 
who received telephone calls from the Vice President. 
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RESULTS OF THE INVESTIGATION 
I . The PNC ‘ s Media Campaign 

Following the 1994 elections, the DNC funded an extensive 
series of "issue-oriented" media advertisements. According to 
several witnesses, these ads were designed to generate support 
for the Clinton Administration's position on various issues and 
to frame the debate as the 1996 elections approached. 

In a series of memoranda addressed to the President and Vice 
President written during 1995 and 1996, then-Deputy White House 
Chief of Staff Harold Ickes detailed the way in which the DNC 
media campaign was funded throughout this period. Ickes' memos 
explain that the ads were paid for during most of this period 
with a combination of approximately 60 percent "soft" and 40 
percent "hard" money, pursuant to an allocation formula required 
by the FEC. This allocation formula reflects the fact that 
generic, so-called "issue ads" support and advance the cause of 
all party candidates, state and local as well as federal, and 
thus need not be paid for entirely from hard money funds. Soft, 
or non- federal funds, could be used to pay for a portion of the 
advertisements, according to the FEC allocation rules. 

I I . Inception of 1995-1996 Media Fund Telephone Call Project 
The evidence suggests that the topic of fundraising phone 
calls for the media campaign was raised during a November 21, 
1995 meeting attended by the President, Vice President, several 
White House aides, and DNC finance officials. Several memos 
written by Ickes and discussed during this meeting show that the 
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media fund, originally budgeted at $10 million for calendar year 

1995, was in need of several million dollars to stay afloat 
through the end of the year.^ 

The Vice President agreed to, and indeed may have suggested 
that he participate in the fundraising effort by making telephone 
calls for the DNC media campaign, in part because soliciting by 
telephone would be less time-consuming and less tiring than 
attending additional fundraising events. None of the witnesses 
interviewed recalled any discussion during this period about how 
the telephone solicitations would be carried out. Likewise, no 
one recalled discussions during this period concerning the 
legality or propriety of making these calls from the White House 
or the question of whether “hard" or "soft" money would be 
solicited . 

The evidence suggests that the Vice President, on ten and 
perhaps 11 occasions between the fall of 1995 and the spring of 

1996, engaged in sessions of telephone calls to raise funds for 


^ When shown the Ickes memos that were discussed during the 
November 21 meeting, the Vice President stated that as a general 
rule he did not read Ickes' memos on DNC finance matters because 
the memos usually advocated a position on an issue that invariably 
would be discussed at length at a meeting anyway. Thus, the Vice 
President explained, he would typically move these memos from his 
in-box to his out -box without further review. He added that the 
absence of "checkmarks" on any copies of the Ickes documents, often 
used by the Vice President to note that he had read a document, is 
a further indication that he had not read these documents. Members 
of the Vice President's staff confirmed in interviews that the Vice 
President often transferred documents from his in-box to his out- 
box without having read them, although they did not recall whether 
he did so specifically with respect to Ickes' DNC finance memos. 
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the DNC. There is evidence that he spoke to at least 45 people 
on these occasions. 

Ill • The DNC's Practice of Splitting Contributions 

Sometime after the 1994 elections, the DNC, in an effort to 
maximize its federal or hard money contributions, began a 
practice of splitting large checks into federal and non-federal 
components it the donor had not already contributed the maximum 
$20,000 in hard money to the DNC, and the donor's preference was 
not made explicit on the contribution check. ^ As a result of 
this practice, a portion of the contributions from several of the 
donors solicited by the Vice President was deposited into federal 
accounts. We were told that under DNC procedure, after the 
contribution was split the donor was supposed to be notified by 
letter of the fact that a portion of the contribution was being 
treated as a hard money contribution. If the donor approved the 
allocation, the funds would stay in the federal account . 

However, the DNC failed to send the notification letters 
froiTi late 1995 through the first half of 1996. As a result, 
portions of several of the contributions solicited by the Vice 
President remained in federal accounts and were reported to the 
FEC as hard money contributions without the donors' knowledge or 
consent . 


* Prior to this, when DNC fundraisers had wanted to raise 
large donations, they typically had asked donors to provide two 
checks, one up to $20,000 for the federal portion, and the other 
for the remaining amount to be deposited into a non-federal 
account . 
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In the course of the investigation, agents and prosecutors 
interviewed all current and former DNC fin«mce and accounting 
employees who could be identified as having any familiarity with 
the DNC's practice of splitting donations and depositing a 
portion into hard money accounts. Hone of these witnesses stated 
that they had any knowledge or information that the Vice 
President --or anyone else in the White House -- was aware of 
the DNC's practice of allocating funds into hard money 
accounts . ® 

The funding of the DNC media campaign was discussed in a 

February 22, 1996, memorandum from Harold Ickes addressed to the 

President and the Vice President, and an attached memorandum 

written by DNC Chief Financial Officer Bradley Marshall, dated 

February 21, 1996. The Marshall memo, in the context of 

detailing a current shortage of non- federal money, states: 

1 understand that Finance has raised and is currently 
processing, $1.2 million. At this point, I do not know 
how it will breakdown between Federal vs Non-Federal 
and Corporate vs Individual. 

In what may be a reference to this "breakdown, " Marshall adds the 

following information three paragraphs later: 

Definition of Federal and Non-Federal monies (from the 
DNC perspective) : 

Federal money is the first $20,000 given by an 
individual, ($40,000 from a married couple). Any 
amount over this $20,000 amount from an individual is 


® Of these current and former DNC employees, only Chief 
Financial Officer Bradley Marshall ever had dealings with White 
House personnel. Marshall does not recall ever discussing the 
DNC's allocation practice with any members of the White House 
staff . 
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considered Non-Federal Individual . An individual can 
give an unlimited amount of Non-Federal Individual 
money . 

While the Marshall memorandum could be read by one who knew 
of the practice of splitting contributions as reflecting that 
practice, there is no explicit reference to the practice in the 
memorandum. It is my conclusion that the memorandum, standing 
alone and without independent knowledge of the splitting 
practice, cannot reasonably be read as putting anyone on notice 
that the DNC was engaging in a practice of splitting 
contributions without the donor's consent. Therefore, even if 
the Vice President read the Marshall memorandum,® it is my 
conclusion that there is no evidence on which to base a 
conclusion that the Vice President was aware of the DNC practice, 
and thus may have been soliciting contributions knowing that a 
portion of some contributions would end up in hard money 
accounts . 

However, we also attempted to ascertain exactly what the 
Vice President said in his conversations with the prospective 
donors, to see whether or not he in fact solicited contributions 
of hard money. 


® In his interview, the Vice President stated that he was 
unaware at the time that the DNC was splitting some large 
contributions and depositing up to $20,000 into its federal 
account . He does not recall seeing the Marshall memo at the time 
it apparently was circulated to his office. He believes that he 
would not have read the Marshall memo because it was attached to 
an Ickes memo discussing DNC finance matters, which the Vice 
President says he generally did not read. 
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IV. The Logistics of the Vice President's Solicitations 
The preliminary investigation confirmed that, on ten or 

perhaps 11 occasions beginning in November 1995 and concluding in 
May 1996, the Vice President made a series of telephone calls 
from his White House office to private individuals seeking their 
financial support for the DNC media campaign. These sessions 
followed a pattern. A "call sheet" containing information about 
the prospective donor and his or her contribution history was 
prepared by a member of the DNC Finance staff and delivered to 
Peter Knight. Knight, who had headed the Vice President's staff 
when the Vice President served in the House of Representatives 
and the Senate, sat in on several of the Vice President's 
telephone sessions; other staff members sat in on the remainder 
of the sessions. The preliminary investigation developed 
substantial undisputed evidence that the telephone calls were in 
fact placed from the Vice President's office in the White House. 

V. The Contents of the Solicitations 

A total of 216 prospective donors was identified from call 
sheets and lists prepared for the Vice President by the DNC and 
obtained by the FBI in the course of the preliminary 
investigation. The FBI interviewed or received statements from 
well over 200 of these individuals.^ Of these, 159 did not 

^ I do not believe that the fact that a handful of 
individuals declined to be interviewed requires that appointment 
of an independent counsel be sought. Only eight individuals for 
whom there were call sheets declined to be interviewed. The 
consistency of the investigative results and the strong evidence 
that the Vice President was affirmatively soliciting soft money 
contributions renders any hypothetical possibility that one of 
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recall receiving a telephone call regarding political 
contributions from the Vice President.® Forty-five people 
recalled having had telephone conversations about political 
contributions with the Vice President in either late 1995 or 
early to mid-1996.® 

A. The Donations Deposited into Federal Accounts. The 
evidence suggests that five of these 45 prospective donors were 
solicited by the Vice President, and gave a donation that was 
subsequently deposited, in part, into the DNC's federal account 
without their knowledge. Another 12 provided contributions to 
the DKC that were deposited entirely into a non- federal account. 


these additional individuals may have been solicited for hard 
money pure speculation. In addition, as to three of these 
individuals, other than the existence of a call sheet, there is 
no evidence that they were ever called, and it should be recalled 
that there are scores of call sheets as to which no solicitation 
call was ever made. As to three others, there are no donations, 
hard. or soft, at the time of the calls. Finally, as to the last 
two individuals, documentary evidence in the form of 
contemporaneous notes of the conversation on the call sheets 
affirmatively suggests that they were solicited for a soft money 
contribution, although neither of the two made a donation at the 
time of the call. 

® In spite of these recollections, there is some documentary 
evidence suggesting that the Vice President may have called a 
handful of these people at some point. Nevertheless, we have 
found no evidence that the Vice President asked for federal 
contributions or that hard money contributions were given in 
response to a solicitation, if indeed one was made. 

® In addition, four individuals recalled receiving 
telephone solicitations from the Vice President in the Fall of 
1994. According to both the Vice President and former DNC 
Finance official Terry McAuliffe, the Vice President made those 
calls while on a visit to the DNC to boost staff morale 
immediately prior to the 1994 elections. Those solicitations 
raise no questions of impropriety under section 607 because they 
were not made from federal office space. 
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to give. The remaining nineteen remember the purpose of the Vice 
President's call as a thank you, rather than as a 
solicitation.^® None of these 45 persons stated that the Vice 
President explicitly or implicitly asked them to give money to 
the DNC's federal account or to any federal political campaign. 
This is consistent with the Vice President's statement in his 
interview that he believed at the time that, in all instances, he 
was asking prospective donors to make soft money contributions to 
the DNC to fund the DNC's issue-oriented media campaign. 

The preliminary investigation definitively established that 
the Vice President made four telephone solicitations from the 
White House which resulted in donors contributing funds to the 
DNC that were thereafter deposited into a DNC hard money account . 
A fifth such solicitation was suggested by circumstantial 
evidence. All five of these donors were interviewed in the 
course of the investigation. Four of the five specifically 
described the Vice President's solicitation as having been for a 
contribution to the "DNC media fund" or more genetically to fund 


Given the elements of section 607, it is clear that a 
prosecution could not be based on a call to thank a donor for a 
previous commitment to make a contribution. Section 607 does not 
restrict the Vice President generally from engaging in conduct 
relating to political fundraising. Rather, it specifically 
criminalizes only Roli citing federal contributions in the federal 
workplace. One cannot "solicit" something that has already been 
provided or agreed to. 


The difference between this number and the number 
originally reported in the Post article can be traced to the fact 
that the Post relied largely on call sheets to support its 
allegations, rather than interviews with all the donors. 
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a DNC advertising campaign, rather than for a contribution to the 
DNC federal account or to any candidate for federal office. 

The fifth donor remembers a telephone call from the Vice 
President, though he does not recall a solicitation in the course 
of the conversation. He did make a subsequent donation to the 
DNC; however, he links his donation to later conversations with a 
high-level Democratic fundraiser, rather than to his conversation 
with the Vice President. 

It is my view that there are no further grounds to 
investigate whether any of these calls violated section 607 on 
the mere grounds that a portion of the subsequent contributions 
was deposited into hard money accounts. There is no evidence 
that the Vice President was aware that part of the donations 
would be deposited into hard money accounts, and the donors' own 
descriptions of the solicitations makes it clear that they 
interpreted the solicitations as being for soft money. 

B, The Substance of the Solicitations. The above-described 
investigation disposed of the original inference on which this 
preliminary investigation was based, that if a donor made a 
contribution deposited into a hard money account, it is 
reasonable to infer that he or she may have been solicited for a 
hard money contribution. However, we recognized that this did 
not fully dispose of the possibility that the Vice President may 
have solicited hard money contributions in the course of his 
telephone calls. In response to a request for a hard money 
contribution, a donor may have declined to give a hard money 
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contribution, perhaps having reached his or her maximum for the 
year, but agreed nevertheless to make a soft money donation. Or 
a prospective donor may have declined altogether following the 
solicitation. Based on this possibility, it was determined that 
the preliminary investigation should seek as comprehensive a 
review as possible of the Vice President's solicitation calls. 

Setting aside the five contributions which were deposited 
into hard money accounts, which, as I have explained above, the 
evidence shows occurred without the knowledge of the Vice 
President, the evidence that the Vice President may have 
solicited hard money contributions is slight indeed. The sum 
total of the evidence that the Vice President may have sought 
hard money contributions from donors consists of two passing and 
largely ambiguous comments concerning elections to potential 
donors, one assumption made by a donor, and a set of 
circumstances regarding another, involving four solicitations out 
of a total of 45, an ambiguous note jotted on one call sheet, and 
the fact that many of the Vice President's calls, although they 
were made on behalf of the DNC, were charged to a Clinton/Gore 
campaign credit card: 

1) There is evidence that one potential donor assumed the 
Vice President was talking about a campaign contribution. 

However, he states that he believes that at the time he may not 
have known about the difference between hard and soft money. His 
only recollection of what the Vice President said was "any help 
you can give would be appreciated." Nothing in this vague 
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request could be pointed to as evidence that the Vice President 
was soliciting hard rather than soft money. Furthermore, the' 

Vice President's initial broaching of the subject was immediately 
followed by a declination from the potential donor, and the Vice 
President dropped the subject, so there is no additional context 
from which it could reasonably be inferred that the solicitation 
was for hard money. This exchange does not reasonably suggest 
that the Vice President was soliciting hard money, and there is 
no conceivable additional investigation that could develop proof 
that that is what occurred. 

2) There is evidence that in the course of one 
conversation, the Vice President mentioned facing a "tough 
election." While the donor recalls this remark, he also recalls 
that the Vice President specifically requested funds to help get 
the DNC message out on issues such as health care. This issue- 
oriented request, together with the fact that the request was for 
$30,000, strongly supports the position that the specific request 
made was intended to be for soft money. Furthermore, the donor 
affirmatively understood the request as being for soft money. 

3) In a third conversation, the Vice President mentioned 
that previous elections had not gone well. He made no reference 
to a contribution for any future election, but rather said that a 
media campaign was needed to promote "Democratic issues." The 
donor believed that the solicitation was for soft money, because 
the request was for support of "issue oriented ads," which could 
be paid for with soft money. Furthermore, the amount of the 
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be paid for with soft money. Furthermore, the amount of the 
request was such that the Vice President was necessarily asking 
for at least some soft money, and there was no mention in the 
conversation that would support the notion that he was requesting 
any hard money. 

4) There is evidence that one potential donor attended a 
party meeting, also attended by the Vice President, at which 
proposed television issue-oriented ads were aired for party 
supporters, and at which it was observed that the ads were 
proving effective in building support for the President's 
reelection effort. Subsequently, when the Vice President called 
the potential donor, he specifically requested support for the 
DNC's media campaign, making reference to the prior meeting. 

This final solicitation was, again, a solicitation to 
support the media campaign. The fact that the donor was told 
several weeks earlier that the media campaign would also support 
the President's reelection adds nothing of substance. It is true 
that the ad campaign would support, in part, the President's 
reelection, but that fact is accounted for under the law by the 
fact that hard money must be used in part to pay for the 
advertisements. The fact that this reality had been previously 
brought to the donor's attention does not support an inference 
that a later general request from the Vice President for support 



296 


18 

for the media campaign was a request for hard rather than soft 
1 7 

money . 

5) On the call sheet for a fifth prospective donor, there 
is a notation "no federal $ '95." The donor was called in late 
1995, and thus it could be argued that the inference to be drawn 
from the notation was that he should be asked for a hard money 
contribution. However, this donor has a clear recollection and 
contemporaneous notes of his conversation with the Vice President 
which conclusively establish that he was solicited for a soft 
money contribution, which he in fact made. Most compellingly , 
his notes indicate that he asked the Vice President how he should 
make out his check, and he was specifically told to make it out 
to a DNC non-federal account. 

6 ) Finally, many of the vice President's calls were charged 
to a Clinton/Gore campaign calling card, rather than to a DNC 
calling card. This, it could be arg'ued, suggests an inference 


The fact that legal soft money expenditures play a role 
in federal elections has been expressly acknowledged by the FEC. 
In one publication, the FEC pointed out that "most of the soft 
money spending that benefits federal candidates occurs when a 
committee simultaneously supports both federal and nonfederal 
candidates. Party committees, for example, may purchase generic 
get-out-the-vote advertisements that benefit both their federal 
and nonfederal candidates. To pay for these ads, committees must 
use federal funds for the portion that benefits federal 
candidates, but may use soft money for the rest." Federal 
Election Commission, The Presidential Public Funding Program 22 
(1993) . The FEC went on to acknowledge in the same publication 
that "[f]unds not subject to the federal election law ("soft 
money") may also play a role in Presidential elections." Id . at 
3C . 
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that the Vice President was soliciting hard money campaign 
contributions, rather than soft money support for the DNC. 

The Vice President stated that at the time, his concern was 
that the calls not be charged to the government, and he sought 
and received assurance from his assistant that they were being 
charged to a calling card. He states that he was not aware at 
the time that a campaign calling card had been issued to him or 
that his assistant had obtained such a card. None of the other 
witnesses involved in the logistics of setting up the telephone 
calls had any information that the Vice President had any 
knowledge of what particular card was being used. In any event, 
whatever inference might be drawn from the fact that a campaign 
calling card was used, our investigation explored the 
solicitations themselves, and developed no evidence that the Vice 
President ever solicited hard money campaign contributions. 

My analysis of each of the foregoing telephone calls leads 
to a conclusion that none, standing alone or taken together, 
support a conclusion that the Vice President was soliciting hard 
money contributions when he made the fundraising telephone calls. 
In addition, there is a wealth of affirmative evidence gathered 
in the course of the preliminary investigation demonstrating that 
the Vice President was not soliciting hard money, and thus 
supporting my conclusion that no further investigation is 
warranted : 

1) As noted above, there is no evidence that the Vice 
President knew of the DNC practice of reallocating a portion of 
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large contributions to hard money accounts. Nor is there any 
reason to believe that further investigation would uncover such 
evidence . 

2 ) There is no evidence that the Vice President asked any of 
the individuals he contacted directly for funds to support his 
reelection or the election of any other federal official. 

3) There is affirmative evidence that the Vice President 
asked for support for the DNC media campaign in virtually every 
call . 

4) All donors who understood the concepts of hard and soft 
money, and who had an affirmative impression of what was being 
requested, believed it was a solicitation for soft money. 

5) In several conversations with donors who understood the 
difference between hard and soft money contributions, the 
discussion explicitly focussed on the fact that the Vice 
President was soliciting soft money. 

6) In Che vast majority of the cases, donations resulting 
from the Vice President’s solicitations were handled by the DNC 
as soft money. In the few cases where they were not, the 
evidence suggests that this was done without the donors' or the 
Vice President's knowledge. 

7) The amounts of money requested in every case, and the 
fact that the evidence suggests that corporate support was 
expressly solicited in several cases, suggest prima facie that 
the requests were for soft money. Hard money donations in those 
amounts or from corporate or union sources would have been 
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unlawful . There is no evidence to suggest that there was ever 
any discussion or understanding by either the Vice President or 
any of the donors that a portion of any donation might be treated 
as hard money. 

8) Finally, the Vice President provided a reasonable 
explanation for his conduct. He stated that he understood the 
media campaign to be funded entirely by soft money, and that he 
was soliciting large soft money contributions specifically for 
that campaign. While hie understanding of how the media campaign 
was funded was not correct, nothing developed in the course of 
the preliminary investigation contradicts that this was his 
understanding . 

PROSECUTION POLICIES OF THE DEPARTMENT OF JUSTICE 
Even if the evidence in this matter were sufficient to 
suggest that the Vice President may have violated section 607 
when he mads fundraising telephone calls from his office in the 
White House, I am required to consider Justice Department 
policies in determining whether further investigation is 
warranted under the Independent Counsel Act. 

The Act provides: 

In determining whether reasonable grounds exist to warrant 
further investigation, the Attorney General shall comply 
with the written or other established policies of the 
Department of Justice with respect to the conduct of 
criminal investigations. 

28 U.S.C. § 592 (c) (1) (B) . Congress first added this provision to 
the Act when it was reauthorized in 1983, when it became clear 
that the strict procedures of the Act had created a disparity in 
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the law, subjecting covered persons to investigation and 
potential prosecution in situations the Department of Justice 
would not ordinarily pursue. See S. Rep. No. 496, 97th Cong., 

2d Sess. 1 (1982), reprinted in 1982 U.S.C.C.A.N. 3537. 
Specifically, Congress recognized that the prior law "create [d] 
unfairness by imposing a stricter application of criminal law on 
public officials than that imposed on private citizens." 1982 
U.S.C.C.A.N. at 3548. This stricter application resulted in part 
because the low threshold of the prior law could "trigger [] the 
appointment of a special prosecutor to investigate allegations 
which are not ordinarily prosecuted by the Department of 
Justice." Id. at 3550. 

The Senate Report makes the intent of Congress explicit : 

Requiring appointment of a special prosecutor to investigate 
alleged violations in instances where a clear Departmental 
policy not to prosecute exists is inconsistent with the 
Act's goal of establishing a standard administration of 
justice for officials and non-officials. Instead, it 
creates unfairness by imposing a stricter application of 
criminal law on public officials. 

Id. at 3551. 

In 1987, following two decisions by the Attorney General 
that closed independent counsel matters without seeking 
appointment of an independent counsel, based on a conclusion by 
the Attorney General that the cases presented no reasonable 
prospect of conviction. Congress amended the section to its 
present form, to make it clear that the provision was not 
intended to permit the Attorney General to make prosecutorial 
judgments about the prospects for conviction. Rather, the 
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provision applies only to established policies that would affect 
the need for further investigation of a matter. Congress 
reiterated, however, that the basic purpose of the "policy" 
provision was "to prevent investigations of government officials 
which would not take place if these persons were private 
citizens." S. Rep. No. 123, 100th Cong., Ist Sess. 2 (1987), 
reprinted in 1987 U.S.C.C.A.N. 2150, 2151. 

Pursuant to the mandate of this statutory provision, we have 
conducted a thorough review of the Department's policies with 
respect to section 607. Both the Department's manual. Federal 
Prosecution of Election Offenses, and a lengthy series of 
memoranda prepared by the Department resolving specific cases 
brought to our attention over the years were reviewed. Based 
upon the results of this review, it is clear to me that the 
Department has a well-established policy of declining prosecution 
of section 607 violations in the absence of substantial 
aggravating factors. 

It is telling that while the Department has reviewed scores 
of section 607 allegations over the past thirty years, none has 


I do not find in the record, as some have suggested, that 
the Department has a general policy of not prosecuting section 
607 violations, in spite of the fact that there have been no such 
prosecutions in recent memory. The care with which the Criminal 
Division has analyzed numerous allegations under the statute, and 
articulated specific reasons warranting not proceeding further, 
belies any argument that if a sufficiently aggravated case were 
presented, prosecution would not be authorized. 

Furthermore, I do not find that coercion is a prerequisite 
before prosecution will be considered, although there is some 
support for that argument in the documentary record. 
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been judged to warrant prosecution. On the other hand, technical 
violations, particularly in the context of fundraising letters 
addressed to federal workers in the workplace, are fairly common, 
and have been frequently analyzed by the Department. 

Public documents reflect the policy that prosecution will 
only be considered in the presence of aggravating f actors. 

First, in a 1978 letter responding to inquiries from Senator Mark 
Hatfield about the scope of section 607, then-Assistant Attorney 
General Patricia Wald acknowledged that the Justice Department's 
enforcement efforts had historically been "aimed principally" at 
solicitations directed to federal employees in their offices, 
rather than at solicitations originating in federal office space. 
She explained that : 

This enforcement pattern is a product of the tendency of the 
former situation to present more aggravation than the 
latter. However, we believe that Section 60 [7] can be 


Although we refer to the Department's "policy" under 
section 607, it might be more accurate; to characterize it as the 
Department's "practice." In either case, the legislative history 
of 28 U.S.C. § 592(c)(1)(B) suggests that an established practice 
of non-prosecution on given facts is within the scope of what the 
Attorney General must observe in determining whether to request 
appointment of an independent counsel. See Subcomm. on Oversight 
of Government Management of the Senate Comm, on Governmental 
Affairs, 97th Cong. 1st Sess., Report on Special Prosecutor 
Provisions of Ethics in Government Act of 1978 48 (Comm. Print 
1981) ("The Subcommittee recognizes that there are instances in 
which a clear policy and clear Department of Justice precedent 
not to prosecute exist for a given violation, for all citizens.") 
(emphasis added) ; id. at 49 ("the Attorney General should be 
permitted to justify hie decision that a special prosecutor 
should not be appointed upon a showing to the court that the 
Department of Justice does not, as a matter of established 
practice , prosecute the alleged violation of federal criminal 
law") (emphasis added); see also In re Nofziaer . 925 F.2d at 449 
(implying that a "prosecution practice" may constitute an 
established policy) . 
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applied to the extensive use of Federal office space to 
mount a drive for political contributions, and we would not 
hesitate to use this statute as a prosecutive vehicle in an 
adequately aggravated situation of this sort. 

Letter from Assistant Attorney General Patricia M. Wald, Office 

of Legislative Affairs, U.S. Department of Justice, to Senator 

Mark O. Hatfield, Feb. 24, 1978, at 7. 

In 1978, the Department investigated allegations that 

President Carter had hosted a luncheon in the White House for 

about 20 prominent Democratic donors at which further 

contributions were solicited. Attorney General Griffin Bell 

declined to request the appointment of a special prosecutor 

because there was no evidence that anyone explicitly solicited or 

received money during the event. See Report of the Attorney 

General Pursuant to 28 U.S.C. § 592(b), Feb. 1, 1979, at 5, 9-10. 

Although the luncheon was intended to entertain former 

contributors in the hope that they would continue their financial 

support, the Attorney General concluded that such activity was 

not within the scope of former section 603, now renumbered 607. 

Id. at 10-11. The Report states: 

The Department of Justice is unaware of any instance in the 
ninety-six years since the statute was passed in which a 
prosecution was undertaken for the type of activity here at 
issue. * * * 

Moreover, when presented with factual situations 
involving isolated, non-egregious incidents of actual, 
explicit solicitations or receipts in federal buildings, the 
Department has consistently found them without prosecutive 
merit under Section 603. Thus, even assuming a much broader 
interpretation of the activity proscribed by Section 603, a 
prosecution of this matter would be legally unsound, unfair, 
and without merit. 
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Id. at 11-12.^^ The Attorney General's reference to the 
Department's consistent practice of declining to prosecute 
"isolated, non-egregious" violations of section 607 is another 
way of stating the policy of declining to prosecute in the 
absence of aggravating factors. 

An additional valuable precedent also involves analysis 
under the Independent Counsel Act of prosecutive policies under 
section 607.^® In 1988, two separate fundraising letters over 
the signatures of two different Senators, both clearly addressed 
to Department of Justice employees in their offices, were 
delivered to the Department of Justice. At the time the letters 
were received, an Attorney General Order extending the procedures 
of the Independent Counsel Act to Members of Congress was in 
effect. Attorney General Order No. 1297-88 (1988). In reviewing 
this matter, the Election Crimes Branch of the Criminal Division 


This, of course, was before the provision was added to 
the Independent Counsel Act directing Attorneys' General to talte 
Departmental policies into account in reaching decisions under 
the Act. Thus, Attorney General Bell's final decision was based 
on a lack of evidence that solicitations occurred, rather than on 
the Department's prosecution policy. His articulation of 
Department policy is consistent with every other articulation of 
that policy found in the records. 

Unlike the preceding two articulations of the prosecution 
policy, this document is not a public document, and the 
Department of Justice does not ordinarily release such 
declination memoranda. I have provided sufficient description of 
the document to make its relevance here clear, and to demonstrate 
the way in which the Departmental policy is repeatedly 
articulated in the Departmental records concerning section 607. 

In addition, I should make it clear here that these three 
documents are offered simply as examples of previous 
articulations cf the Department's policy; there are many 
additional non-public documents which reflect the policy. 
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recommended that to warrant prosecution, section 607 cases 
"normally require proof of some aggravating factor warranting the 
assessment of felony penalties, such as coercion or gross abuse 
of a federal workspace." Finding a "total absence here of any 
evidence of any intent to coerce involuntary political donations 
from federal personnel, " the Branch recommended that the matter 
be closed. The Criminal Division in turn recommended, and the 
Attorney General agreed, that no independent counsel need be 
appointed to investigate the two Senators. 

A number of different aggravating factors are mentioned in 
the Departmental records concerning section 607. They include, 
in addition to coercion, a demonstration of specific intent to 
flout the law, or conscious disregard of the law by one who has 
been put on notice of its requirements; a substantial number of 
violations; a substantial misuse of government resources or 
property in conjunction with the prohibited solicitations; and a 
substantial disruption of government functions resulting from the 
solicitations . 

We have conducted, as is explained above, an extensive 
investigation of the Vice President's telephone solicitation 
calls, and I find no evidence in the investigative results that 
any of these aggravating factors is present. There is no 
evidence that the Vice President was specifically aware of the 
prohibitions of section 607, and no evidence that he was warned 
that his conduct would be in potential violation of that or any 
other statute. There are at most five telephone calls, even if 
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we draw every conceivable speculative inference against the vice 
President, that could be construed as hard money solicitations, 
and hence potential violations of the law. The bulk of his calls 
were not charged to the government, and the few that were have 
been reimbursed. There is no suggestion that either the Vice 
President or any of the few staff members who were involved in 
these telephone solicitations neglected their official duties as 
a result. 

Beyond these factors that have been specifically identified 
in Department of Justice records as potential aggravating 
circumstances in a section 607 case, 1 am unable to identify any 
other factors in this case that might properly be regarded as 
aggravating . 

In short, the preliminary investigation has established 
that, even if the Vice President were found to have technically 
violated section 607, there is no evidence suggesting the 
presence of any aggravating factors of the sort that might 
warrant consideration of prosecution under established 
Departmental policy. Furthermore, I am unable to identify any 
way in which further investigation might lead to development of 
evidence of aggravating factors in this case. Therefore, in 
light of the clearly established policy of the Department of 
Justice that aggravating factors are required before prosecution 
of a section 607 matter can be considered, it is my obligation 
under the Independent Counsel Act to close this matter without 
seeking the appointment of an independent counsel . 
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CONCLUSIOW 

The allegation that the Vice President may have been 
soliciting hard money is insubstantial, and depends so heavily on 
conjecture and speculation, that I conclude it does not provide 
reasonable grounds for further investigation. Indeed,_ I Jind 
clear and convincing evidence that the Vice President did not 
solicit hard money contributions in the course of his telephone 
conversations with prospective DNC donors. Furthermore, the 
established policy of the Department of Justice requires the 
presence of aggravating circumstances before a prosecution of a 
section 607 offense is warranted, and there is no evidence of any 
such circumstances here. Therefore, based on the results of the 
above-described investigation, I hereby notify this Court that no 
further investigation is warranted and no independent counsel 
need be appointed. 

Respectfully submitted, 

(' ] 

j f 

JANFT RENO 

A^orney General of the United States 

DATE: 4. 
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UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 
INDEPENDENT COUNSEL DIVISION 

) 

In re HAZEL R. O'LEARY ) No. 

) 

MOTION OF THE ATTORNEY GENERAL PURSUANT TO 
28 U.S.C. S .Sgafel FOR LEAVE TO DISCLOSE NOTIFICATION 

Pursuant to 28 U.S.C. § 592(e), I hereby seek leave of the 
Division to disclose to the public the "Notification to the Court 
Pursuant to 28 U.S.C. § 592(b) of Results of Preliminary 
Investigation" filed with the Court on this date. The 
allegations underlying the Notification have been widely reported 
by the news media. In addition, pursuant to 28 U.S.C. 

§ 592(g) (3), I am required to provide a copy of this Notification 
to the Committee on the Judiciary, United States House of 
Representatives. It is therefore in the public interest to 
permit public disclosure of copies of the Notification of the 
results of our preliminary investigation. 

Accordingly, I request the Court's permission to disclose 
the Notification to the public, and have attached a proposed 
Order to this effect. 

Respectfully submitted, 


'1 






Janet Reno 
.Attorney General of the United States 


-'I 


DATED : 
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UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 

Division for the Purpose of 
Appointing Independent Counsels 

Independent Counsel Reauthorization Act of 1994 

In re: Hazel R. O'Leary, Division No. 

Former Secretary of Energy Order Authorizing 

Attorney General to 
Disclose Notification 
of Results of 
Preliminary 
Investigation 


Upon consideration of the request of the Attorney General 
pursuant to 28 U.S.C. § 592(e) for authorization to disclose the 
Notification to the Court Pursuant to 28 U.S.C. § 592(b) of 
Results of Preliminary Investigation in this matter, which 
concerns allegations that have been widely reported by the news 
media, it is hereby 

ORDERED, in the public interest that leave is granted to the 
Attorney General pursuant to 28 U.S.C. § 592(e) to publicly 
disclose the Notification. 


Per Curiam 
For the Court : 


Clerlt 



310 


UNITED STATES COURT OF APPEALS 
FOR TEE DISTRICT OF COLUMBIA CIRCUIT 
IMDEPEMDENT COUNSEL DIVISION 

) 

IN RE HAZEL R. O’LEARY ) No. 

) 

NOTIFICATION TO TBE COURT PURSUANT TO 
28 U.S.C. S 592(b) OF RESULTS OF PRELIMINARY INVESTIGATION 

On September 19, 1997, this Court was notified that a 
preliminary investigation of Hazel R. O'Leary, former Secretary 
of Energy, had been initiated. The preliminary investigation has 
now been concluded. I hereby notify the Court that I have 
determined that there are no reasonable grounds to believe that 
further investigation of Mrs. O'Leary is warranted. Therefore, 
appointment of an independent counsel is not being sought with 
respect to this matter. In accordance with the requirements of 
28 U.S.C. § S92(b), this notification will summarize the 
information received and the results of the preliminary 
investigation. 

The preliminary investigation addressed the question of 
whether Mrs. O'Leary may have violated 18 U.S.C. S 201, or other 
federal statutes, by soliciting a $25,000 contribution for a 
charitcible organization in return for an official meeting with a 
visiting delegation of Chinese petrochemical officials*. The 
investigation developed no evidence that Mrs. O'Leary had 
anything to do with the solicitation of the charitable donation. 
Therefore, no further investigation of Mrs. O'Leary is warranted, 
and no independent counsel need be appointed. 
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INFOKKATION RECEIVED 

On August 19, 1997, during an interview aired on the NBC 
Dateline television program, Johnny Chung, a businessman, alleged 
that at the suggestion of a Department of Energy (DOE) employee, 
he had made a $25,000 donation to Africare, then-Secretary 
O'Leary's favorite charity, in order to secure a meeting with 
Secretary O'Leary for a China petrochemical industry official. 
According to Chung, a lobbyist put him in touch with the DOE 
employee, who suggested that it would "be nice" if Chung could 
make the donation to Africare. Chung also alleged that 
thereafter a DOE employee came to his apartment to pick up the 
check and a fax that had been sent to him. 

If Mrs. O'Leary was involved in the solicitation of the 
donation, and the donation was an express quid pro quo in 
exchange for the meeting, as Mr. Chung's allegations suggested, 
these facts could constitute a potential violation of federal 
criminal law. Therefore, I initiated an initial inquiry and 
subsequently a preliminary investigation of this matter. During 
our investigation, the Department of Justice reviewed extensive 
documentary materials and conducted more than forty interviews . 
The individuals interviewed included present and former DOE 
employees, present and former Democratic National Committee (DNC) 
employees, representatives of Africare, Mr. Chung, Mrs. O'Leary 
and others. All individuals who were identified as having had 
any involvement in either the meeting with Mrs. O'Leary at DOE or 
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with the attendance o£ the Chinese delegation at the Africare 
dinner were interviewed. 

RESULTS OF TEE PRELIKINARy IHVESTIGATION 
FACTS 

On or about October 17, 1995, Mr. Chung met with DKC 
officials to seek their assistance with his efforts to gain a 
meeting or meetings with Secretary O'Leary, President Clinton, or 
both, for senior officials from the China Petrochemical 
Corporation (SINOPEC) . As a result of his DNC meetings, 

Mr. Chung was introduced to a lobbyist who in turn put Mr. Chung 
in contact with a senior DOE employee . 

During conversations which included Mr. Chung and the senior 
DOE employee, there was discussion both of a possible meeting 
between Secretary O'Leary and the SINOPEC delegation, and of a 
dinner fundraiser held to benefit Africare. Secretary O'Leary 
was the honorary chairperson for the dinner, and President 
Clinton was scheduled to attend a reception held in conjunction 
with the Africare dinner. Mr. Chung expressed an interest in 
having the delegation attend the fundraiser so they could meet 
President Clinton at the reception. He requested a letter signed 
by Secretary O'Leary, which would invite the delegation to meet 
with her as well as attend the Africare dinner. There is no 
evidence that Mrs. O'Leary had any knowledge of this meeting with 
DOE employees, or the substance of the meeting, until Mr. Chung 
made his allegations to the media. 
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In response to Mr. Chung's request, the senior DOE employee 
and two other DOE employees drafted and faxed an unsigned letter 
to Mr. Chung which invited Mr. Chung and the delegation to attend 
the Africare dinner and confirmed that Secretary O'Leary would 
meet with the delegation. There was no mention of a donation in 
the draft letter. Subsequently, at his request, Mr. Chung 
received a different letter confirming the meeting with the 
Secretary, which was executed with Secretary O'Leary's autopen. 

We established that the letter was signed by autopen based on 
documents in DOE'S files and interviews with the personnel who 
approved the autopen use. This letter made no mention of the 
Africare dinner, but confirmed that the Secretary would be 
meeting with the delegation the next day. There is no evidence 
whatsoever that Mrs. O'Leary had any knowledge of these letters. 

One of the DOE employees who had helped prepare the draft 
letter collected from Mr. Chung a $25,000 check payable to 
Africare for a "Chairman's Circle" table at the Africare dinner 
and retrieved Che draft letter that had been faxed to Mr. Chung. 
The $25,000 donation entitled Mr. Chung and his guests to attend 
the reception with President Clinton. This same person delivered 
the check to Africare. There is no evidence, or suggestion by 
any of the participants, that Mrs. O'Leary knew of the 
circumstances surrounding the collection and delivery of the 
check, or the retrieval of the draft letter. 

On October 19, 1995, Mr. Chung and the SINOPEC delegation 
met with then-Secretary O'Leary. The delegation, representing 
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the energy industry in China, was the sort of group that 
Mrs. O'Leary, as Secretary of Energy, would meet with in the 
normal course of her official responsibilities; there is nothing 
about either SINOPEC or the substance of the meeting that 
suggests that there was anything inappropriate about the meeting. 
There is evidence to suggest that immediately before the meeting, 
Mrs. O'Leary may have been briefed by the senior DOE employee 
that the delegation also would be attending the Africare 
fundraiser. The meeting itself was routine and largely 
ceremonial, consisting of introductions, photographs, and the 
presentation of SINOPEC's annual report to the Secretary. 

That evening, Mr. Chung and the delegation attended the 
Africare reception. At the reception, Mr. Chung, the General 
Manager of SINOPEC and his interpreter met briefly with President 
Clinton. 

The circumstances surrounding the solicitation and payment 
of the $25,000 Africare donation, and whether it was linked in 
any way to a possible meeting with Secretary O'Leary and the 
SINOPEC delegation are disputed, and subject to differing 
interpretations by the participants. These circumstances, and 
whether there may have been some unlawful conduct by some 
participants, warrant further investigation by the Department of 
Justice. As a result, we are limited in how much we can reveal 
about the details of our preliminary investigation. 

However, there is no evidence whatsoever that suggests 
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Mrs. O'Leary had any involvement in or knowledge about the 
alleged solicitation of the Africare donation or any possible 
connection that anyone was drawing between the meeting and the 
donation. At most, Mrs. O'Leary may have been told immediately 
prior to her meeting with the SINOPEC delegation that the 
delegation also would be attending the Africare fundraiser that 
evening . 

Mr. Chung, who is the only witness who even suggests that 
Mrs. O'Leary may have known of the solicitation, originally 
alleged that he was able to secure a meeting with then-Secretary 
O'Leary only after he donated $25,000 to a charity she supports. 
He has stated that his belief that Mrs. O'Leary knew about the 
solicitation was based solely on the Secretary's signature on the 
letter he received confirming the meeting, which our 
investigation determined was an autopen signature, and one or two 
general "thank you" statements she made during the meeting and 
when she stopped by his table at the Africare dinner. These 
facts are plainly insufficient to support a reasonable inference 
that Mrs. O'Leary was involved in the solicitation and amount to 
little more than speculation. 

As a result of the fact that the preliminary investigation 
developed no evidence suggesting that Mrs. O'Leary participated 
in any unlawful solicitation of a donation from Mr. Chung, I 
conclude that there is no basis for further investigation of 
Mrs. O'Leary's role in this matter. 
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CONCLUSION 

Based on the results of the above-described preliminary 
investigation, I hereby notify the Court that no further 
investigation of Mrs. O'Leary is warranted and no independent 
counsel need be appointed. 


Respectfully submitted, 



Janet Reno 

Attorney General of the United States 
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Ms. Reno. With respect to President Clinton, on October 14th of 
this year, we began a preliminary investigation, pursuant to the 
act, into ^legations that President Clinton may have violated Fed- 
eral law by making fund-raising calls from his office. Documents 
obtained by investigators identified 68 potential donors who might 
have been solicited by the President. Sixty-four of them were inter- 
viewed, and the other four gave statements through their attor- 
neys. Investigators also interviewed White House and DNC person- 
nel who might reasonably have been aware of any fund-raising 
calls made by the President. President Clinton was interviewed. In- 
vestigators ^so thoroughly reviewed other records, including tele- 
phone toll records. White House operator diaries, scheduling re- 
quests, and the President’s schedule. We have taken every reason- 
able step to investigate these allegations. 

The investigation uncovered thi^ occasions when the President 
made telephone calls from the White House relating to fund-rais- 
ing. In two of these instances, the President was c^ling to thank 
a contributor or fund-raisers and did not solicit contributions. On 
the third occasion, on October 18, 1994, the President placed a 
number of fund-raising calls to potential contributors. Telephone 
records, investigative interviews and the President’s schedule all 
established that these calls were made from the White House resi- 
dence, not from the Oval Office or any other official White House 
space. The criminal law prohibiting solicitation of political con- 
tributions on Federal property does not encompass the residential 
areas of the White House. 

With respect to Vice President Gore, on September 3rd of this 
year, we began a preliminary investigation into allegations that the 
Vice President may have violated Federal law by making fund-rais- 
ing telephone calls from his office in the White House. Investiga- 
tors interviewed or obtained affidavits from approximately 250 wit- 
nesses, including the Vice President and members of his staff. 
White House, DNC and campeiign officials, and more than 200 po- 
tential donors. Investigators also obtained numerous documents 
from many employees of the White House, the DNC, and the Clin- 
ton-Gore Re-election Campaign, as well as persons whom the Vice 
President called. 

The evidence gathered in this preliminary investigation indicates 
that the Vice President made calls from his office to approximately 
45 people between the fall of 1995 and the spring of 1996 to raise 
money for the Democratic National Committee. However, the evi- 
dence found by the investigators shows that the Vice President so- 
licited only soft money in these calls, not hard money. 

For example, no donors said the Vice President solicited hard 
money. Donors were given followup instructions on donating to 
DNC soft money accoimts, and the amounts solicited exceeded heird 
money limits. Sometime after the 1994 elections, the DNC began 
to split some large checks into soft and hard money accounts with- 
out the donor’s prior knowledge or consent, including several of the 
donations solicited by the Vice President. Investigators uncovered 
no evidence that the Vice President was aware of the DNC’s prac- 
tice or in any way knew that donations he solicited would make 
their way into hard money accounts. We are, however, continuing 
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to investigate whether the DNC’s practices violate any criminal 
laws. 

Finally, even if we were to assume that the Vice President had 
violated 18 U.S.C. section 607, the independent counsel statute pro- 
hibits me from asking for an independent counsel to investigate al- 
legations that the Justice Department would not prosecute imder 
its existing standards. 

Congress inserted this provision into the law so that Government 
officials would not be subject to different application of the law 
than other citizens. In this case, the Department’s clear, long- 
standing policy is not to prosecute under 18 U.S.C. section 607 un- 
less certmn aggravating factors are present, such as coercion, 
knowing disregard of the law, substantial number of violations, or 
a significant disruption of Government functions. The investigation 
uncovered no evidence of any ^nnvating factors. 

With respect to Secretaiy GLea^, on September 19th of this 
year, we began a preliminary investigation into former Energy Sec- 
rete^ Hazel O’Leary. Allegations have been made that she may 
have violated Federal laws by soliciting a $25,000 contribution for 
a charitable organization in return for an official meeting with the 
visiting delegation of Chinese Petrochemical officials. A^r an ex- 
tensive review of the documents and more than 40 interviews, in- 
cluding an interview of Johnny Chung, investigators developed no 
evidence that she had anything to do with the solicitation of the 
charitable donation. However, the Task Force will continue to re- 
view whether anyone else may have broken the law in connection 
with the solicitation and parent of the $25,000 donation. 

These decisions were arrived at after thousands of hours of in- 
vestigation and discussions with investigators, attorneys and senior 
officials at the Justice Department and the FBI. I am proud of 
their work. That includes Director Freeh, whose counsel I have reg- 
ularly sought and whose advise I value highly. However, the deci- 
sion to ask for an independent counsel is mine, and I alone am re- 
sponsible for it under the law. 

I also want to make clear to this committee, and to the American 
people, that there are no constraints on the Task Force’s ability to 
pursue the matters they are investigating. I have repeatedly told 
them to pursue every lead, explore every avenue, interview wit- 
nesses and ask any question that is relevant to the matters they 
are investigating. At any time the Task Force imcovers sufficient 
grounds to investigate whether a covered person may have commit- 
ted a crime, that is specific and credible information, I will again 
commence a preliminary investigation imder the act as I am re- 
quired to do. In the meantime, we are continuing to pursue a vigor- 
ous and a thorough investigation. 

I urge everyone to study the documents that we have filed with 
the court and that I have enclosed with my testimony. These filing s 
show how searching our inquiry is, how complex these matters can 
be, and how hard we have worked to do the right thing. 

As you know, Mr. Chairman, I have begun a preliminary inves- 
tigation into the allegations concerning l^retary Babbitt. Again, 
however, I cannot comment on oiu* ongoing investigation. I bdieve 
strongly, as I told you at the outset in the oversight process, and 
I want to answer your questions to the best of my ability and in 



319 


a manner which safeguards the integrity of ongoing investigations, 
I must follow the long-standing Department policies which strictly 
limit what I can say about pending investigations. When an inves- 
tigation interacts with the Independent Counsel Act, the impor- 
tance of being circumspect is even greater. I am sure you all agree 
that we should do nothing to jeopardize the investigation or create 
the appearance that it is being affected by political pressure. 

At the same time, there is a unique public interest and congres- 
sional interest in any matter that could involve the Independent 
Counsel Act. That is why I welcome your questions. 

While our long-standing policy prevents me from telling you as 
much as you might like, I will do my best to answer your ques- 
tions, based on information in the public domain, to explain how 
we interpret the act and to clarify our investigative policies. These 
policies have been applied by the career professionals at the Justice 
Department and the Federal Bureau of Investigation for years, and 
sometimes decades. 

Under Democrats and Republicans, Mr. Chairman, I am a career 
prosecutor and have worked with hundreds of career prosecutors. 
They are some of the finest attorneys in America. My only guiding 
star is my desire to follow every lead, to find the truth, and to 
apply the law the right way. I don’t care where the facts lead, be- 
cause I am going to follow them as far as and wherever they go, 
and take whatever action is required imder the law. I care what 
the law says, and I will continue to abide by the law and the Con- 
stitution of the United States. That is the oath I took in 1993, and 
which I affirm to you today. I do care what our long-standing prac- 
tices are, because they are time-tested and crafted to ensure that 
our work is guided by professionalism and not partisanship, guided 
by standards that apply in Democratic administrations and ^pub- 
lican administrations. 

I will close by saying this: In my 4 V 2 years in Washington, I have 
asked for independent counsels on several occasions and referred 
additional matters to them at least twice more. I have done so 
whenever the facts and the law said I should. On other occasions 
I have declined to do so. On those occasions, the law did not call 
for the appointment of an independent counsel. On each occasion 
I acted deliberately after thorough analysis. Each time I worked 
with career prosecutors and the senior staff of the FBI and the De- 
partment to separate the facts from the hype. Each time I carefully 
reviewed the evidence before making a decision, and each time my 
decision was based on the facts and the law, and nothing else. That 
is not going to change. 

We may disagree on the law, we may disagree on our construc- 
tion of the facts, we may differ on the significance of a piece of evi- 
dence. That is what honest public debate is all about. In the end. 
Congress made the Attorney General responsible for these deci- 
sions. That is what the American people expect now. Under the 
law, every decision I will make will be based only on the facts and 
the law. That is what the American people expect and deserve, and 
it is the only way that I can uphold the very precious oath that I 
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have taken to the American people, that I shall bear true fiiith and 
alliance to the Constitution of the United States, so help me God. 

Thank you very much. I look forward to answering your ques- 
tions. 

Mr. Burton. Thank you, Ms. Reno. 

[The prepared statement of Attorney General Janet Reno fol- 
lows:] 
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ATTORNEY GENERAL JANET RENO 
TESTIMONY BEFORE THE HOUSE GOVERNMENT REFORM 
AND OVERSIGHT COMMITTEE 
DECEMBER 9,1997 


Good Morning, Chaimuin Burton, Congressman Lantos and Members of the 
Committee. I am pleased to appear before the Committee today and veiy much 
appreciate your accommodating my schedule. 

One of the most important duties of Congress is to oversee the work of the 
Executive Branch. Since I took office in 1993, 1 have come before the House and Senate 
many times to answer questions and eiqtlain the work of the Justice Department. This is 
one of my most important duties, and I appreciate the opportunity to be with you today. 

In connection with the Co mmi ttee’s oversight investigation of campaign finance 
matters, the Department has provided the Committee with classified briefings on matters 
related to its investigation and we have provided the Committee with more than 200 
documents. Those documents include classified material, memoranda that do not relate 
to the Campaign Financing Task Force's ongoing cr iminal investigation, and portions of 
the telephone logs and calendars of high-ranking Department officials (iiKluding my 
own). We will continue to work with the Committee to assist in its oversight needs 
consistent with our law enforcement responsibiUties to our ongoing criminal investigation. 

Mr. Chairman, I would also like to address your request for a copy of Director 
Freeh’s recent memorandum to me, discussing the campaign finance investigation and 
expressing his views about whether I should request the appointment of an independent 
counsel. The Director and I remain quite concerned about releasing that memorandum 
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because doing so would comp r omise die Depaitiiim’s ability to discbaige its 
lesponsibilides to ensure the ftir administiation of justice. 

We feel strongly dud as investigative and prosecutorial decisionmakers, we must 
have the benefit of candid and confidential advice and recommendations from our 
advisers. We do not want to chill the free exchange of ideas necessary to a solid 
investigation and legal decisionmaking process. In additioii, the disclosure of this 
memorandum could provide a ”road map* of our investigatioii, thus jeopardizing our 
work by tipping off potential targets of our approach and of our analysis. 

I am sure we will be discussing these issues further during today’s hearing. I have 
attached to my testimony a ct^y of our letter to you on this subject, which sets out our 
views in greater detail. 

Our staffs have also recently several other matters of interest to the 

Committee, including the FBI investigation known as Mercury Action, and our more 
recent investigative activity regarding an Indian gaming proposal in Wisconsin. We are 
prepared to woric with you to accommodate die Committee’s oversight needs for 
information on these matteis to the extent possible, consistent with our law enforcement 
responsibilities. This process is clearly less complicated where the Department’s 
investigation is closed, such as in Mercury Action, and we will do the best that we can 
with each request. 
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I look forward to a cootuniing dialogue with you and the Committee on all of 
these matters, Mr. Chairman. I know you and the Members of your Committee are 
anxious to discuss the work of our Campaign F inancing Task Force and I look forward to 
discussing it with you. 

Before providing the Committee an overview of recent action by the Task Force 
and my decision under the Independent Counsel Act not to seek the appointment of an 
independent counsel as a result of our preliminary investigations of President Clinton, 
Vice President Goie and Former Energy Secretary Hazel O’Leary, I would like to take a 
few moments to talk about two important things. First, there has been a great deal of 
discussion in the media and around Washington about disagreements within the 
Department of Justice, and I would like to address those issues head-on. Second, the 
fine work of the Justice Department, the FBI and the Campaign F inancing Task Force 
on this matter is entirely consistent with the hard work and dedication to the American 
people of all of the Justice Department’s outstanding employees. 

As for disagreements within the Department and in particular, disagreements 
between Director Freeh and me, let me say this: Louis Freeh is a dedicated public 
servant, an experienced investigator and prosecutor, and be is a fine Director of the FBI. 
We have worked together, day in and day out, for over four years. 1 value his judgement 
and his counsel, and we have a strong, amicable working relationship. 

We do not always agree — 1 would be surprised if we did. When I took this job, I 
deliberately sought out independent thinkers to work in the Department. I do not want 
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to be sunounded by *Ye»-People' because that would not anve die American people. 

In setting up this Canipaign Financing Task Force, Director Freeh and I have followed 
the same practice. We discuss the issues and we sometimes disagree. That is healthy; it 
promotes good investigative work and clear thitilrii^ about the law. 

After listenirig to the reports on die investigation, discusskms about die law, and 
all of the debates, it is my job to take all of that information and make the decision that 
Congress entrusted to me and to me ahne. I have done so, Mr. Chairman. And for as 
long as I serve our great nation as Attomqr General, I will continue to do so in the same 
maimer. I will get the best lawyers and agents to give me their best recom m endations, 
and I will make the decisiont - bated on the evidence and the law. 

That is what we do in the Department of Justice everyday and that it why I want 
to honor the work of the 108,000 fine people who serve the American people at the 
Department of Justice. They work araund the nation and atmmd the world. They catch 
apses, drug lords and terrorist s . They stand guard at our borders. They uphold our 
Uberties. And around the country, the hntice Departme n t and the Bureau ate fiill 
partners with police, mqrati and ne ig hborhoods in the 24-liaiir-per-day world of 
protec ti n g the public and ptoaenuing ctiminBls. 

In this particular Campaign FintiKe investigation - m in all others ent r usted to 
the Dep ar tme n t of Justice - we will follow every lead wherever it goes. And if, at any 
time, specific and credible evidence deve l ops indicating that the In d qien d eiK Counsel 
Act should be triggered, I will not heotme to trigger it. 
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Campaign Finance Investigation 

More than a year ago, the Justice Department assembled a task force of 
experienced attorneys and FBI agents to investigate allegations of c riminal wrongdoing 
surrounding the 1996 elections. No criminal case in this Department has more resources. 
The Task Force now numbers more than 120. More than a million pages of documents 
have been obtained. Hundreds of interviews have been conducted, and agents have been 
dispatched across the country and around the world to track down leads. 

Numerous allegations have been made against high government officials. As 
required by the Independent Counsel Act, we have reviewed every one of them to see if 
there is specific and credible information that a crime may have been committed by a 
covered person, or someone for whom it would be a conflict of interest for the Justice 
Department to investigate. When these allegations have been specific and credible, we 
have commenced a preliminary investigation. That is what the law demands, and we 
have implemented it faithfully. 

Since 1 have been Attorney General, I have sought the appointment of no fewer 
than four independent counsels. I have also sought the expansion of independent 
counsels’ ongoing investigations and have referred other matters to them. Last week, 
pursuant to the law, I decided that the allegations against President Clinton, Vice 
President Gore and former Energy Secretary Hazel O’Leary do not at this time warrant 
the appointment of an independent counsel. This decision was mine, and it was based on 
the facts and the law, not pressure, politics, or any other factor. 
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Before I disom these decisions, I want to emphasize one point: Any decision not 
to ask for an independent counsel does not mean that a person has been exonerated, or 
that the work of the Campaign Finance Task Force has ended. These decisions do not 
end our woric. We will continue to investigate vigorously all allegations of illegal activity. 
Now I know the Committee would like to hear about the decisions I made last week. I 
will describe them briefly. 

President Clinton 

On October 14 of this year, we began a preliminary investigation pursuant to the 
Independent Counsel Act, into allegations that President Clinton may have violated 
federal law by making fundraising calls from bis office. Documents obtained by 
investigators identified 68 potential donors who might have been solicited by the 
Presidem. Sixty-four of them were interviewed, and the other four gave statements 
through their attorneys. Investigators also interviewed White House and DNC personnel 
who might reasonably have been aware of any fundraising calls made by the President. 
President Clinton was interviewed. Investigators also thoroughly reviewed other records, 
including telephone toll records, White House operator diaries, scheduling requests aixl 
the President’s schedule. We have taken every reasonable step to investigate these 
allegations. 

The investigation uncovered three occasions when the President made telephone 
calls from the White House relating to fundraising. In two of these instances, the 
President was calling to thank a contributor or fundraisers, aixl did not solicit 
contributions. 
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On the third occasion, on October 18, 1994, the President placed a number of 
fundraising calls to potential contributors. Telephone records, investigative interviews, 
and the President’s schedule all establish that these calls were made from the White 
House residence -- not from the Oval Office or any other official White House space. 

The criminal law prohibiting solicitation of political contributions on federal property 
does not encompass the residential areas of the White House. 

Vice President Gore 

On September 3 of this year, we began a preliminary investigation into allegations 
that Vice President Gore may have violated federal law by making fundraising telephone 
calls from his office in the White House. Investigators interviewed or obtained affidavits 
from approximately 250 witnesses, including the Vice President and members of his staff; 
White House, DNC and campaign officials; and more than 200 potential donors. 
Investigators also obtained numerous documents from many employees of the White 
House, the DNC and the Clinton/Gore reelection campaign, as well as persons whom the 
Vice President called. 

The evidence gathered in this preliminary investigation indicates that the Vice 
President made calls from his office to approximately 45 people between the fall of 1995 
and the spring of 1996 to raise money for the Democratic National Committee. 

However, the evidence found by the investigators shows that the Vice President solicited 
only soft money in these calls, not hard money. For example, no donor said the Vice 
President solicited hard money, donors were given follow-up instructions on donating to 
DNC soft money accounts, and the amounts solicited exceeded hard money limits. 
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Sometime after the 1994 elections, the DNC began to split some laige checks into 
soft and hard money accounts without the donor's prior knowledge or consent, including 
several of the donations solicited by the Vice President. Investigators uncovered no 
evidence that the Vice President was aware of the DNCs practice, or in any way knew 
that donations he solicited would make their way into hard money accounts. We are, 
however, continuing to investigate whether the DNC’s practices violate any criminal laws. 

Finally, even if we were to assume that the Vice President had violated 18 U.S.C. 
Section 607, the Independent Counsel staUite prohibits me fnm asking for an 
Independent Counsel to investigate allegations that the Justice Department would not 
prosecute under its existiiig standards. Congress insetted this provision into the law so 
that government officials would not be subject to a different application of the law than 
other citixens. 

In this case, the Department's clear, longstanding policy it not to prosecute under 
18 U.S.C. Section 607 unless certain aggravating fiM:tots are present, such as coercion, 
lomwing disregard of the law, a substantial number of violations, or a significant 
disniptioa of government functiont. The investigation imcovcied no evidence of any of 
these aggravating (actors. 
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Secretary O’Leary 

With respect to Sectetary O’Leary, on September 19 of this year, we began a 
preliminary investigation into former Energy Secretary Hazel O’Leary. Allegations had 
been made that she may have violated federal laws by soliciting a $25,000 contribution 
for a charitable organization, in return for an official meeting with a visiting delegation of 
Chinese petrochemical officials. 

After an extensive review of the documents and more than forty interviews — 
including an interview of Johnnie Chung — investigators developed no evidence that she 
had anything to do with the solicitation of the charitable donation. However, the Task 
Force will continue to review whether anyone else may have broken the law in 
connection with the solicitation and payment of the $25,000 Africare donation. 

Conclusion 

These decisions were arrived at after thousands of hours of investigation and 
discussion with investigators, attorneys and senior officials at the Justice Department and 
the FBI. I am proud of their work. That includes Director Freeh, whose counsel I have 
regularly sought, and whose advice 1 value highly. We may not always agree, but I 
believe that he and the FBI have done an outstanding investigative job. However, the 
decision to ask for an independent counsel is mine, and 1 alone am responsible for it 
under the law. 

I also want to make clear to this Committee and to the American people that 
there are no constraints on the Task Force’s ability to pursue the matters they are 
investigating. 1 have repeatedly told them to pursue every lead, explore every avenue. 


9 



330 


interview witnesses, and ssk any question that is relevant to the matters they ate inves- 
tigating. If at any time the Task Force uncovers sufficient grounds to investigate whether 
a covered person may have committed a crime ~ that is, specific and credible 
information - 1 will again commence a preliminary investigation under the Act, as I am 
required to do. In the meantime, we are coittinuing to pursue a vigorous and thorough 
investigation. 

I urge everyone to study the documents that we have filed with the court, and that 
I have enclosed with my testimony. These filings show how searching our inquiry is, how 
complex these matters can be, and how hard we have worked to do the right thing. 

As you know, Mr. Chairman, I have begun a preliminary investigation into allegations 
concerning Secretary Babbitt. Again, 1 cannot comment on our ongoing investigation. 

I believe strongly in the oversight process and want to answer your questions to 
the best of my ability and in a manner which safeguards the integrity of the ongoing 
investigations. I must follow the longstanding Department policies which strictly limit 
what I can say about pending criminal investigations. When an investigation interacts 
with the Independent Counsel Act, the importance of being circumspect is even greater. 
I'm sure you all agree that we should do nothing to jeopardize the investigation or to 
create the appearance that it is being affected by political pressure. 

At the same time, there is a unique public interest, and Congressional interest, in 
any matter that could involve the Independent Counsel Act. That is why I welcome your 
questions. 
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While our longmiding policy (neventt me from telling you u much is you mi gt.* 
like, I will do my best to inswer your questions twsed on infonnstion in the public 
domain, to explain bow we interpret the Act, and to clarify our investigitive policies. 
These policies have been applied by the career profmsionals at the Justice Department 
and the Federal Bureau of Investigation for years, and sometimes decades, under 
Democrats and Republicans. 

Mr. Chairman, I am a career prosecutor. I work with hundreds of career 
prosecutors, and they are some of the finest attorneys in America. My only guiding star 
is my desire to follow every lead to find the truth and apply the law. I don’t care where 
the facts lead, because I am going to follow them as far as and wherever they go. 

I do care what the law says, and will continue to abide by the laws and 
Constitution of the United States — that is the oath I took in 1993 and which I affirm to 
you today. And yes, I do care what our long-standing practices are, because they are 
time-tested and crafted to ensure that our work is guided by professionalism, not 
partisanship. 

1 will close by saying this: In my four and a half years in Washington, I have 
asked for irxlependent counsels on several occasions and referred additional matters to 
them at least twice more. I have done so whenever the facts and the law said I should. 
On other occasions, I have declined to do so. On those occasions, the law did not call 
for the appointment of an Indeperxlent Counsel. 

On each occasion I acted deliberately, after thorough analysis. Each time I worked 
with career prosecutors, agents, and the senior staff of the FBI and the Department, to 
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sqjarate the facts from the hype. Each time I carefully reviewed the evidence before 
making a decision. And each time my decision was based on the facts and the law, and 
nothing else. That will not change. 

We may disagree on the law. We may differ on the significance of a piece of 
evidence. That’s what honest public debate is all about. In the end, Congress made the 
Attorney General responsible for these decisions. Every decision I make will be based 
only on the facts and the law. That is what the American people deserve h-om their 
Attorney General, and it is the only way I can uphold the precious oath I have sworn, 
that 1 shall "bear true faith and allegiance” to the Constitution of the United States, so 
help me God. 

Thank you very much. 1 look forward to answering your questions. 
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Mr. Burton. As so often is the case, we received last night yet 
again another late production of White House documents. We were 
told that the White House learned of these — start the clock, please. 
Mr. Lantos was aware that the clock hadn’t started. 

Now, last night, we received a late production of White House 
documents. We are told that the White House learned of these in 
early November, yet it took over a month to disclose those docu- 
ments. White House spokesman Lanny Davis has claimed that you 
had those documents before December 2nd when you made your 
decision; is that correct? Did you have all the documents? 

Ms. Reno. I don’t know whether, if this is the material just fur- 
nished to me, we had all of these documents, but I will be happy 
to check and see what we had and when we got them and let you 
know, Mr. Chairman. 

Mr. Burton. We wovild like to provide those to you for the record 
and if you could let us know, we would appreciate that. 

Ms. KENO. Yes, sir. 

[The information referred to follows:] 



334 


THE WHITE HOUSE 
WASHINGTON 


Decento- 8, 1997 


Richard Bennett, Esquite 
Chief Counsel 

Committee on Government Reform and Oversight 
U.S. House of Representatives 
2157 Rayburn House Office Building 
Washington, D.C. 20515 


Dear Dick: 

In the course of our on-going efforts to assure full conpliance with outstanding 
requests and subpoenas to the White House, we recently determined that there were 
responsive materials maintained in the Oval Office Operations office that have not been 
provided in prior productions. Since December 1995, an Oval Office employee has 
maintained informal daily summaries of the President's activities, news reports and other 
events on a computer file. Consistent with our commitment to provide the Committee with 
responsive materials, we have, with the employee's assistance, reviewed the computer files 
and are providing you with all responsive entries through December 31, 1996. These 
materials bear control numbers EOP 070229-070432. 

The information in these summary materials is culled from the President's daily 
schedule and telephone logs - the responsive portions of which have been previously 
produced - news reports and similar public accounts, and staff meetings. For example, you 
will see entries referencing the President's attendance at various fundraising events and at 
coffees. As you no doubt will determine from your own review, the enclosed entries 
reference responsive events or indi\iduals for which the underlying documentation has already 
been largely produced. 

Where responsive entries appear ui the context of staff meetings, the references 
typically are to events on the President's schedule or public accounts regarding individuals or 
events. For example, an entry may reflect a stuff member's summarizing the President's 
schedule and stating that he will be attending a DNC fundraising event that day. 

Consistent with pnor productions, we have not included portions of summaries that 
relate to individuals or events on the Presidents schedules or telephone logs that are not 
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Richard Bennett, Esquire 
Page 2 


responsive to the Committee's requests. We are similarly producing only those portions of 
the summaries of staff meetings diat are responsive. 


Please call me if you have any questions about these of other matters. 


Sincerely Youis, 



Special Counsel to the President 
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CERTIFICATION OF RECEIPT OF MATERIAL 

By signing this document, I am acknowledging, on behalf of the Committee that I have received 
the follow ing documents transmitted under cover letter dated December 8. 1 997: 

EOP 070229 - EOP 070432 




Signature 




Name (print) 


CMiifr 


Title 


Atr¥=‘-»a/»i A--t> 

14 


Committee 


J)l^c. f 



Date and Time of Receipt 



9 .- 1995 


• The President attended a DNC dinner with contributors at 
Hay-Adams hotel. He was about a half hour late leaving 
White House - - 


redacted 


EOP 07022 



338 


Thursday. 7^ 19<)5 


Today at the VJhite House. . 


REDACTED 


EOP 070230 



339 


• The President attends Democratic National Committee 
Executive Committee luncheon at the Hay Adams Hotel 

DNC Chairman Don Fowler makes remarks and introduces 
the President . He makes remarks and opens discussion 
with guests. 


REDACTED 


EOP 0702 



340 


RKDACTEI) 


December 13, 199 5 


EOP 070232 



341 


Today at the Hhite House... 

e President meets with state leaders at Coffee in 
the MAP room 


redacted 


eoP 


070233 



342 


TuegdaY f 19. 1995 


Today at the White House... 


RF.l)ACT[:i) 


EOP 070234 



343 


The President stopped off at the Hay Adams Hotel for 
Democratic National Committee Jewish Leadership 
luncheon. Don Fowler, Chairman of the Democratic 
National Committee makes welcoming remarks and 
introduces the President. 


UKDAcrr.i) 


LOP 070? 



Thursday. December 21. 1995 


Today at the White House. . . 

• President did Coffee with Democratic leaders in MAP room. 


redacted 



345 


Fyldav. - > 2 . H9S 


Today at the White House... 


KF.DACTEI) 


EOP 07023.' 



Vernon Jordan shares with the President that he 
recently met Robert and Jane Meyerhof f, a prominent 
Baltimore couple who are also 'long-time, liberal 
Democrats 'who began their political support with George 
McGovern . 

They established the Meyerhoff Fellows Program at the 
University of Marylaind which grants scholarships to 
minority youngsters studying math and abience. 

The Meyerhoffs have already attended two white house 
dinners. Vernon suggests the President talk with them 
as well. 


KF-IMCTEI) 



347 


January 17.-«96 


Top of the News 


RF.DAC TED 


EOP 070239 



The President attends Coffee in the Mao Room. 
(Eric Eve is staff contact) 


RF.DACTrO 


top 070240 



349 


Monday, January 29, 1996 


Today at the White Houae... 


RKIMt TF.I) 


E.OP 07020 1 



350 


• The President attended DNC dinner at Hay Adams Hotel 


redacted 


EOP 07024i' 



351 


Tuesday, January 30, 1996 


At the White House... 

a The President attended morning coffee ^n MAP 

Room with business, community, political leaders. 


REDACTED 


EOP 07024 



352 


February 7 


, 1996 


Ur.l)A< TKl) 


EOP 0702‘S'^- 



353 


Committee , 
to the 


• The President met with and took photos with 
the 

500,000th donor to the Democratic National 
a 6S-year old woman who sent a $19.95 check 
DNC. 


RKD.ACTF.l) 


EOP 0702^0 



354 


Thursday, February 8, 1996 


RF.DACTEI) 


FOP 070246 



355 


Today at 


the White House... 


KF.DACTEI) 


EOP 0702a; 



356 


• The President attended a DNC Dinner in the State 

Dining Room tonight. 


KKDACTF.D 


£QP 0702''E 



357 


Thursday, Fabruary 23, 1996 

Today at tha Nhita Housa... 

a The President attended a Coffee this morninq with 
business and political leaders 


Ki:i>A{ Ti l) 


EOP oyo'zii': 



358 


Monday, February 26, 1996 


redacted 


EOF 070250 



359 


Today. . . 

a President did Coffee with political supporters 


KF.IMCTF.I) 


EOP 07025! 



360 


Wednesday, February 28 


Today at the White House.... 

• The President attended a Coffee this morning, in 
the 

MAP room. 


IfF.DACTF.I) 


EOP 0702'^. 



361 


Friday, March 1, 1996 

Today at the White Bouae 


REDACTF.n 


EOF’ 070iE. 



362 


The President, before he hurried over to the 
MAP room for a Coffe with political and business 
leaders before his family's departure to a weekend at 
Camp David, stopped and talked to Arkansas friends 


KltDACTF.I) 


LOP 0702^- 



363 


Friday, March 15, 


1936 


Ki’DAcrr. 


EOP 





364 


Today . . . 


• The President's first WH event today, was a Coffee in 
the MAP room 


Kr.DAC 1 l-i) 


EOP 07025f 



365 


Tuesday, Marh 19, 1996 


^^edacted 


EOP 070257 



REDACTED 


EOP 070;?^^ 



367 


redacted 


• The Pr-^Siden': attends a orief Dinner £or che Democratic 


EOP 070259 



368 


National Committee at the Hay Adams Hotel 

He later stops at a Dinner for the Democratic Business 

Council at the Mayflower Hotel 


REDACTED 


EOP 07026 



Wednesday, March 20 


1996 


Today. . . 

s The President participated in a Coffee in the MAP Room 
this morning with 27 political supporters from 
CA, AZ, TX, GA, MI, and NY at ® 9 a.m. 

s After the Coffe, the President met with congressional 
leaders 


ur.i)A(n.i) 


EOP 07026 



370 


Monday, March 25, 1996 


Today. . . 


a The President met with Political supporters at a 
Morning 

Coffee in the MAP Room this morning. Included were 

north- 

easterners, attorney generals and members of the 

clergy . 


KF.I)A(TEI) 


EOP 070261 



371 


• The President attended Dinner for Democratic National 
Committee 

at Hay Adams hotel. The 20 guests were strong supporters of 
the DNC 

and the President over the past three years - have also 
helped 

raise funds for the President's re-election campaign 


U[:i)A( I I D 


EOP 0702G'; 



372 


Wednesday/ March 21 , 1996 


KEDAC I KI) 


The cvesidenz hosts INC Trustees Dinner - 106 guests 


EOP 07026^4 



373 


Thursday, March 28, 1996 


REDACTED 


President attended COF’.-SE 


rcon at 9:21 


tOP 0 702 6': 



374 


Friday, March 29. 1996 


REDACTED 


Today. . . 


a President attended a Coffee in the MAP Room this 
morning 

The group Included political supporters from the 
northeast and leaders from the Jewish and gay and 
lesbian communities, 

including Author Andy Tobias who wrote "The Best 
Little Boy 

in the World, * a successful coming-out story 
published in 1972 under the pseudonym 

John Reid, and "Fire and Ice: The Charles 

Revson/Revlon Story in 1976. (15 

guests) 


EOP 070266 



375 


Monday, April 1, 1996 
Today. . . 

• The President attended a coffee this morning in the MAP 
room . 




EOP 07026 



376 


^ril 2, 1996 


REDACTED 


EOP 


070268 



377 


Today. . . 


• The President attended a COFFEE in the MAP Room this 
morning 
at 9:00. 


REDACTED 


EOP 070269 



378 


N«dn«aday, J^rll 3, 1996 

Today. . . 

a The President attended. Coffee in MAP room at 9:00 a.m. , 
and then proceeded to the Oval office ® 10:57. 


( 


REDACTED 


EOP 070270 



379 


Thursday, J^rll 4, 1996 

Today. . . 


EOP 07027: 



380 


The President attended a. Democratic National 
Dinner v/ith about 20 gueu-ts. 


Corninittee 


UKDACTr.l) 


EOP 070272 



381 


UEDA<^TE»> 

Monday, April 29, 199< 


EOP 07027 



382 


• The President was accompanied by Lt . Governor 
Buddy McKay attended meeting on Everglades 
Restoration. He makes brief remarks and 
immediately departs; for a Reception for the 
Democratic National Committee. 


UrDACTU) 


EOP 07027 ^ 



383 


REDACTED 


Thursday, May 2, 1996 


would 

scheduled 

Rabbi 

Reform 

V. 

Honorable 


Today. . , 

• The President jogged this morning at 8:23 a.m., 
completely unscheduled. Nancy was more than a 
little nervous about this because it meant he 

be more than his usual tardy for his first 
event -- a 9:15 Coffee. 

Attendants at this morning's coffee included: 

Ammiel Hirsch, Ex. Director of the Assoc, of 

Zionists of America in New York; Ms. Teresa Abick, 

President of the Polish National Alliance; 

Laszlo Pape, President, American Council of the 


EOP 070276 



384 


• The President greeted @140 guests at the reception 
and did a photo receiving line. 

• The President did a stop-by of the celebration of 
the 70th Anniversary of the Baltimore Hotel. (As 
he departs, 

he takes photos with the police crew.) 

The President attended a DNC dinner at the 
Biltmore hotel. The fund-raiser was held in a 
large air-conditioned tent 
made remarks, worked a ropeline and departed. (He 
photos with the drivers, as well as the DNC 


took 

volunteers . ) 


• The President attended a dinner at Marvin Rosen's 
residence. About 45 guests. Chris Dodd, Harold 
Ickes and Doug Sosnik accompany him. He departed 
at 10:35 p.m. for the Miami International Airport. 


REDACTF.I) 


EOP 07027 



385 


World 
Burke , 
Waihee, 


Federation of Hungarians; Ms. Yvonne Brathwaite- 
Los Angeles County Supervisor, and Honorable John 
former Governor of Hawaii . 

On the way from his morning Coffee, cuid on his way 
to funeral Services for long-time friend David 
Ifshin, the President greeted S 70 children in the 
Rose Garden. 


UEDACH:i> 


EOP 07027-; 



386 


Tuesday, May 7, 1996 


REDACTED 


EOF 070276 



387 


Today. . . 


• The President hosted a Coffee in the MAP Room this 
morning at 9 a.m. This group was made up of eight 
new contributors to the DNC. 


UEDACTEI) 


EOP 070279 



388 


• The President left for New Vernon, > NJ where he 
attends a DNC reception at 

Arthur and Ronnie Goldberg's home. 

The Goldbergs own Bally's Health Spa. Their home 
was a beautiful Tudor-style with a theater in the 

basement . 

The guest of honor Congressman Bob Torricelli did 
not show up. Approximately $500,000 was raised. 

Senator Bill 

Bradley was present and was a big hit, promising his 

support to the President. About 60 people 

attended . 


• Immediately after the reception, the President 

attendedhe Dinner Reception for the DNC at Liberty 
State Park. 

This two-tier event included a VIP reception which 

raised 

@$750,00, and a dinner which raised @ $1 million. 
Whoopi Goldberg was in attendance and made 
remarks. Approx. 1.000 people attended the event. 


UKDACTFI) 


EOP 070280 



389 


REDACTED 


Wednesday, May 8, 1996 


EOP 07028 



390 


Today. . . 


fOP 070Z8i 


RF.DACTEI) 



391 


REDACTED 


• The President, Mrs. Clinton and the Gores attended 
the 

DMC Presidential Gala at the WA Convention Center 
tonight. The Fundraising Gala raised more than $12 
million. It was definitely a night of celebration 
for the first family and DNC officials. 


Entertainment included Stevie Wonder, who sang a 
medley of his most popular songs - and one song 

especially written as a tribute to the late 

Ron Brown. He said the President was a man he 

admired very much, and added, "you've got my 

vote, but I might want you to play your sax 

with me sometime before November." 


Robin Williams was the other entertainment for the 


night . 


His jokes focused mostly on Che differences 
between the two parties - clearly poking fun at 

the "good ole boys." 

Williams also promised the President his voce in 

November 


would do 


and called him a goo'd President that, hopefully. 


EOP 07028 



392 


even better things next time around. 


the 

introduction 

A1 

next 

real 

applause. If 
mutual 
question . 
friendship, 


Mrs. Clinton was the hit of the WH family. She had 

responsibility of introducing VP Gore. Her 

included very humorous anecdotes about how she and 
Gore were the more serious of the foursome, but 

term, they would "let loose, ", and show their 
personalities. She received loads of 

there 

was any question that the foursome make up a 
admiration society, last night answered the 
Each of the four lauded the others for their 
dedication and support. 


memoriam 


The President made a rousing speech that was a 


to the platform he ran on in 1992 - an America 
that mirrors the strengths and diversity of its 

many different inhabitants. He called for the 

audience to go beyond their donations for the 

night, but to work over the 

over the next 180 days to assure America is moving 


down 


the right road in the 21st Century. 


where 


The foursome left the Gala for the Regency Hotel 
they attended the Saxophone Club reception. 


REDACTED 


EOP 07028'! 



393 


Monday, May 13, 1996 


REDACTr.l) 


EOP 07028f 



394 


REDACTED 


Today . . . 

• The Presidenc tnec wic:; L6 bank CEOs Uhis 


EOP 070286 



395 


Brandon, 

Phillips 

CEO, 

Wells 

NationsBank 


redacted 


morning at 9:00 at a Presidential Coffee. 

The group 

met in the MAP room, and included Willliam 

Chairman and CEO of First National Bank of 

county, Helena, AR; Walter Dods, Chairman and 

First Hawaiian of Honolulu; Emma C. Chappel, 
Chairman and President & CEO, United Bank of 
Philadelphia; Paul Hazen, Chairman and CEO, 
Fargo; Hugh McColl, Chairman and CEO, 
Corporation; and others. 


EOP 070287 



396 


• The President departed the WH @ 7;20 p.m, to 
attend two DNC dinners -- one, at the 
Jefferson Hotel for DNC 

Trustees, (approximately 20 guests) ; and the 
other, at the Sheraton Carlton Hotel, for 
Asian Americans who are DNC and Clinton-Gore 
supporters. There were approximately 115 
people at this dinner. 


redacted 


EOP 07028£ 



397 


Tuesday, May 14, 1996 


redacted 


E OP C V 0 -■ 8 



398 


Today . . . 


REDACTED 


EOF 


070290 



399 




northeasterners , 
from 
well as 
Coffee was 


The President had a morning Coffee with a 
group of 

political supporters that included 
westerners, GOP for Clinton/Gore, and leaders 
the Asian Pacific American Community - as 
leaders on women's issues and labor. The 
held in the MAP room at 9 a.m. 


redacted 


7 0 ^. '• 


EOP 0 



400 


• Attended a DNC Presidential Luncheon for top 
Democratic supporters, at the Jefferson 
Hotel. Twenty guests were in attendance. A 
total of 

$500,000 was raised. Guests included: J. 
Morton Davis, Chairman, DH Blair Investment 

Banking Corp.,- 


Mrs. 

Ortoli 
Chairman and 
Janes Harmon, Jr., 
Wertheim and Co . ; Mr 


Rosalind Davldowitz Davis, President Rivalex 
Corp., Mr. Norton Fry, partner, Rubin Bailin 
Mayer Baker and Fry; Mr. Martin Grass, 

CEO, Rite Aid Corporation; Mr. 
Chairman, Schroder 

. Robert 


Kaup, President, Camelot 

Homes; Mr. Joseph Robert, Jr., Chairman 

and & CEO, J.E. Robert Companies, Inc.; Mr. 

Jay Prltzker, Partner, Pritzker and 

Pritzker; Dr. John Seward, CEO, AMA; Hllllan 


Tltalman, board of directors, Klett, Lieber, Rooney 

& 


Shorling; Ms. Marla Elena Torano, Chairman and 

CEO, MESA, Inc.; Mr. Donald Warren, 
President,, Bio Compression Systems, 

Inc.; Mr. Charles Zappala, Chairman, 

Russell, Rea, Zappala & Gomulka Holdings, 

Inc . 


REDAtTED 


EOP 070Z92 



401 


Friday, May 17, 1996 


redacted 


[TOP 07029 



402 


Today. . . 


redacted 


• The President hosted a coffee this morning 
MAP room this morning at 9 a.m. There were 


in the 
10 


EOP 070294 



403 


guests, all supporters and all from varied 
backgrounds 


UnDACTEO 


EOP 07029 



Tuesday, May 21, 1996 


redacted 



EOP 070296 



405 


• Another DNC dinner... at Che Jefferson Hotel. 

Kenneth Bailey, a long-time supporter assembled 
the attendees of the dinner - some of the top 
supporters of the President and the Democratic 
party. There were 12 guests in attendance, mostly 
trial attorneys. 






EOP 070297 



406 


REDACTED 


Wednesday, May 29 , 1996 


£OP 070298 



407 


Today . . . 


REDACTED 


EOP 070299 



408 


The President attended a coffee in the MAP room 
this morning, with a group of e 30 supporters. 

The President met with Leon Panetta in the Oval 
immediately after the Coffee, - , , 


redacted 


EOP 070300 



409 


Monday, June 3, 1996 


REDACTED 


EOP 070301 



410 


Today . . . 


redacted 


His first meeting of the morning was a Coffee 
^ith a small group (nine) of political 

supporters from New Yor)c. Included in 

this group was Pat Cloherty, President and 

General Partner, Patricof 4 Co - a 

private New Yor)c-based venture capital 
company that operates in six countries; C. 

Leonard Gordon, counsel to the NY law 

firm he co-founded, Gordan Altman Butowslty 

Weitzman Shalov & Wein; Theodore W. 

Kheel, counsel to the firm Battle, Fowler, 
Jaffin and Kheel; Donald Mullen, Senior 

Managing Director, Bear Stearns & Co., Inc; 

Alan Patricof, former chair of the WH 

Conference on Small Business; Richard 

Reiss, Jr., Managing Partner, Cumberland 

a private investment firm; and 
Chairman and CEO of PLY 
supplier for the 


Associates , 

Jeffrey Silverman, 
GEM Industries, Inc, 
home imorovemer.t ind’ 


a 

ist rv . 


EOP 07030P 



411 


redacted 


He attended two DNC fundraising dinners 


EOP 07030? 



412 


Greek 

dinner, with 


REDACTED 


tonight - one. at the Jeffersonyat’v.T.r^p'tni'j"; >and 
the'^.oflier at j£he ' . 

Sheraton at 8;15.p.ni,.^George. Stephanopolpus 
accompanied him to theifithie one,' which was a 
American Leadership Council Kick-off 
cibout 15 attendees. 


EOP 070304 



Tuesday, June 4, 1996 


REDACTED 


EOP 07030 



414 


Today. . . 


REDACTED 


EOP 07030B 



415 


The President attended a fundraising 
reception tonight at the Sheraton Carlton 
Hotel, and spoke to the Small Business Week 
Dinner, with SBA Administrator Phil Lader. WH 
aide Bob Nash 

attended both events with the President. 


Rr:n ACTED 


EOP 


07030 - 



416 


Thursday, June S, 1996 


REDACTED 


EOP 070308 



417 


Today. . . 


redacted 


EOP 070'iO'^ 



418 


redacted 


• From 2 p . r: . uo 4 p . m . , rhe 
Budget/fundraising meeting 
a cast of others, including: 

Leon, Evelyn, Doug Sosnik 

Klain, Skila Hams, Peter 
McAuliffe, Laura Hartigar;, Den Fow.er, 
Dodd, Michael Fev/eii, Brad Marshall, Marv 


President had a DNC 
With Harold Ickes, and 
Vice President Gore, 

. Karen Hancox, Ron 
Knight, Terry 

Chris 

in Rosen, 


EOP 070310 



419 


Thornberry . 
Smith 


Richard Sullivan, Scott Pastrick and B.J. 

(not sure whether Jeff King, Ted Carter and Craig 
were in attendance.) 


• He attends a Coffee in the MAP room at 4:30, with 


included 


eight DNC and Clinton supporters. The group 


Emmanuel "manny** Friedman, Chairman and CEO, 
Friedman Billings Ramsey and Co., Inc. - a 

financial trading firm; 

Olan Mills, Jr., Chairman of the Board of Olan 
Mills, Inc.; Vance Opperman, President, West 

Publishing Co; 

Stewart Rahr, Chairman and CEO, Kinray, Inc. - the 
largest privately-owned pharmaceutical 
distribution co. in the country; Leon Russsell, 

President, Pride Technologies, a minority owned 

suppllier of microcomputer products and 

services; David Sterling, Presidet, Sterling 

& Sterling Insurance; and Al Whitehead, President. 
International Assoc, of Fire Fighters. 


rf.dactf.o 


EOP 07031 1 



420 


redacted 


Sunday/ June 9, 1996 

Las Vegas and San Francisco 

EOP 07031? 



421 


• The President attended a DNC luncheon at the home 
of 

Brian and Myra Greenspun at 12:35 p.m. (Brian is 
publisher and owner of the Las Vegas Sun 

Newspaper . ) 

Millionaire developer Steve Wynn was also there. 


Amy Greenspun, daughter of the Greenspuns', and an 
intern at the WH related that a nine -year old boy 

brought over 

an envelope for the President, and when they looked 
into it 

later they found a $1,000 check that was from his 

education fund, his grandfather said, 'because he 
wants you to be re-elected.' 


The President departed from the Greenspuns 
residence at 2:15 p.m. 


redacted 


EOP 07031'-= 



422 


residence 


REDACTED 


ac 


He attends a reception at Sen. Feinstein's 
6;40 for roughly 30 minutes. 


He attended a DNC dinner at 7:30 until @ 9 p.m. 


EOP 070314 



423 


Monday, J\ine 10, 1996 


REDACTED 


EOP 0703i 



424 


REO^CTEO 


Today. . . 


EOP 070316 



425 


Kantor . 


He attended dinner for the Democratic National 
Committee at the home of Lew Wasserman in Beveri 
Hills 

accompanied by Don Fowler, Chris Dodd and Mickey 


Other notables at the Wasserman dinner included: 
Alec Baldwin and Kim Basinger; Kathleen Brown; 
Johnny and Alexis Carson; Natalie Cole and 

guest; Kevin Costner; 

Ted Dansen and Mary Steenburgen; Geena Davis and 
Renny Harlan; Prime Minister Djukanovic, Berry 

Gordy, Jeffrey Katzenberg and wife, Marilyn; 

Alan Ladd, Jr. and wife, Cindra; Jay Leno and 

wife. Mavis; Eleanor Mondale, Rob Reiner and 

wife, Michele; Sunny Sassoon and wife, Debby; 

Vidal Sassoon and wife Ronnie; Aaron Spelling and 
wife. Candy; Barbara Streisand and guest Richard 

Baskin; Jack Valenti; Gail Zappa, wife of the 

late Frank Zappa. 

He departed ® 9:39 enroute the Smash Box in Culver 

City, 

CA where he attends a DNC reception for the Saxophone 

Club. The club 

turned out to be a photo studio, and the 

party was held in the parking 

lot. There were several 

hundred people there, inicuding actress Whoopi 
Goldberg who was warming 

up the audience before the President came in 

with Don Fowler and Alec Baldwin. (@10;23 p.m.) 

The President shook hands as the band - which 
included Joe Walsh of the Eagles and Dan Fogerty 

- played. Alec Baldwin said four years ago he 

was raising money to help elect Bill Clinton, 

and when he won "I was saying ding dong the 

witch IS dead." The President spoke for about 

15 ■minutes, (he Icoked somewhat tired,.' after 

be i no 


redacted 


EOP 070317 



426 


introduced by Baldwin. 




EOP 070318 



427 


Friday, June 14, 1996 


REDACTED 


EOF 070319 



428 


Today. . . 




EOP 070320 



429 


RED^CTtO 


He also went to a DNC Dinner at the Hay Adams 
Hotel, and 

another at the Jefferson Hotel . 


EOP 070321 





Monday, June 17, 1996 

Senior Staff Meeting 

e Leon. . .The President's schedule is very full 
this week. He has a Coffee at 9:15 this 
morning ; 


EOP 070322 



431 


Attends a reception and dinner for Governor 
Carnahan, and a DNC dinner afterward. 


REDACTKi) 


EOP 070323 



432 



Today. . . 


• The President arrives the Oval at 9:36 a.m., 
and proceeds to a Coffee at 9:44 in the MAP 
room. 

It is a small group that includes Lynn 
Cutler, Kenneth Cole, Rabbi Abe Cooper, 

Howard Maier, Rabbi Marvin Hiel, Mrs. 

Badri Johnson, Michael Siegal and John 

Heimman . 


EOP 070324 



433 


UEDACTED 


Tuesday, June 18, 1996 

senior staff meeting 

• Leon. .. President has two Coffees todav, 


EOP 07032S 



434 


Today. . . 


REDACTED 


EOP 070326 



• The President attended a Coffee in the MAP 
room this morning at 9:19 a.m. - it was 
scheduled for 9 a.m. Bob Nash, a WH aide, 
staffed the group until the President 
arrived. The gathering was art eclectic group 
of top supporters of the President. 


uedaci r.i) 


EOP 07032'i' 



He hosted another Coffee in the MAP room at 
1:18 (it was scheduled for 12:45 p.m.) Harold 
Ickes and Bob Nash were attending WH aides . 


REDACTED 



437 


Wednesday/ 

• Leon . 


June 19, 1996 


redacted 


..President will do Coffee this morning; 


top 070329 



Nancy, . . 


rEOACTEO 


President is also doing a Coffee i 
office^4:30; 


V 

n his 


£0P 070330 



439 


Today. . . 


all 

between the 
coffees 
Coffee was 


• He hosted a Coffee, that Nancy H. described 
as 

a "political" Coffee that would probably last 
morning. She explained the difference 

'money' coffees and the 'political/issues' 

as how much he interjected. As usual the 
held in the MAP room. 


REDACTED 


EOP 07033i 



440 


Monday, June 24, 1996 
Senior Staff meeting 


• Leon. . 


The President continues 
number of DNC fundraisers. 


redacted 


to New York where he does a 


EOP 070332 



441 


Monday, July 8, 1996 


redacted 


EOP 07033j 



redacted 


Today. , , 

• The President did a Coffee with 18 
supporters . 

this morning at 9 a.m. 


EOP 070334 



443 


redacted 


Wednesday, July 17, 1996 


EOP 07033 



444 


Today. . . 






EOP 070336 



445 


redacted 


Sheraton 
Tipper will be 
Leadership Forum. 


The President left the WH at 7:05 for the 
where he, Mrs. Clinton, the Veep and 
guests at the Women's 


The 

3 , 000 

honor and did 
thousands of women; 


forum was a huge success, attended by @ 
women. Ann Richards was the guest of 
an excellent job, saying to the 


"It's important for President Clinton and V- 
President Gore to actually see who is going 
to re- elect them." She also said, "Bob Dole 

resigned from the Senate, but Elizabeth Dole cook 

a leave of absence,” pointing out there's 

something to be said for smart women. She 

said the "Buchanan cultural war, " still 

epitomizes the Republican's agenda. 

"If Buchanan had got Che nomination, the 
gender gap would be so wide you'd have Co have 

a sex- change... to bring the two together." 


She called Newt Gingrich, "the Napoleon of 
Che Potomac.” She said Republicans completely 

confuse women by telling poor women Che world 

went to hell cause they stayed home, while they 

tell middle-class women they caused social 

problems because they went to work. . . "I'm 

thankful to have a President v.-hc says women and 

children first, and say.s it as a promise, not a 

threat . " 


Someone yelled 

OH 1 £ '-1 S . 


out "Gore 2000!" and received 
’■/ice President Gere said r, i ."■ 
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trip to 
this morning, 
between this 
looked around the 
diverse the Clinton 
Russian team was all 


Moscow, the country he returned from 
made him realize the difference 
Administration and others, when he 
Summit table and saw how 

administration was -- the 
white males. The Veep 


introduced some of the senior women staff 
there from the WH - including Laura , Tyson, 
Evelyn Lieberman, Sec. Donna Shalala and Sec. 

O' Leary. 


ovation 
an even 

more 

senior women 
Herman, a happy 


Mrs. Clinton received a rousing standing 

from the crowd. The President received 

more rousing ovation with a chant of "four 

years.” He also introduced more of his 
and wished his Assistant Alexis 
birthday . 


over his 

committment to 
issues . 


The President spoke for @ 15 minutes, going 

presidential record and his continued 

women, children and family 


REDACTF.n 
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Thursday, July 18, 1996 




EOP 070339 





redacted 


The President's day began at 9:20 a.m, with a 
political Coffee. There was a diverse audience of 
fifteen people - including a Spelman college junior 
who served on the Vice Presidential Freshman 
council; education organization representatives; Gay 
and Lesbian organization representatives. 

He met with them for one hour and 30 minutes. 


EOP 070340 



449 


UED 


Sunday, July 21, 1996 




The President continued enroute the private home of 
Mickey and Louanne Miller, accompanied by Don 
Fowler, for a DNC reception. A dinner followed. 

depay i I'.he residence for ‘che 
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Over the Rockies Museum, where a reception with rhe 
Saxophone Club Chairs was' held. He then attended a 
Saxophone Club reception with Sec. Pena and Governor 
Roy Romer. Rep. Schroeder and Mayor Wellington Webb 
were also there. 
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Tuesday, July 23, 1996 


REDACTED 
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redacted 

Today. . . 
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REDACTED 


He departed immediately, enroute the private 
residence of Phil and Julie Angelides at 12:32. WH 

aide Ray Martinez, Tom Umberg and Art Torres rides in 

the limousine with the President. 


He spoke at the Democratic National Committee 
luncheon of 

120 guests, at the Angelides home. Congressman Matsui 

made welcoming remarks before the President spoke 
He greeted guests, and left ® 2:23 p.m. with Bruce 

and 


Doug Sosnik with him. 


He 

Ga i a , 

performs two 
guests and taking 
leaving . 


attended the reception for the DNC and the DNC 
where he made remarks. Peter, Paul and Mary 
songs from 6:45 to 7:30 p.m - receiving 
photos with @ 100 folks before 


He attended a DNC dinner at the Beverly Hilton 
Hotel from 7:40 -9:10 p.m. Peter, Paul and Mary 

performed. Mayor Willie Brown made opening remarks, 

and introduced the President. The President made brief 

remarks, then greeted guests before departing for 
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the private residence of 

Susie Tompkins. 


RKDACTED 
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Monday, July 29 , 1996 
Senior. Staff Meeting 

Leon. . .The President's number one event today 

is the Conference on Children's Television - in the East 

Room. 

He has a congressional meeting on terrorism, a 
bill signing of HR248 - brain trauma bill; 
a joint interview with Ladies Home Journal; ana 

two DNC dinners. 


REDACTED 
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Today . . , 


REDACTED 


EOP 0703«& 



457 


• The President's day was still far from over. He left at 
6:50 for a DNC dinner at the Sheraton Carlton Hotel, 
where he greeted the guest and made remarks. At 8:15, 
he appeared at yet another DNC dinner at the Jefferson 
Hotel, where he greeted guests, made remarks and opened 
the floor for discussion by guests. 


A9 
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Tuesday, July 30, 1996 


REDACTEn 
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Today. . . 


KKDACTFI) 
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• At ®6;26, the President proceeded to a reception for AR 
AG Winston Bryant, who was a candidate for the 
Senatorial slot 

being vacated in January by Senator Pryor. 

The reception was something of a homecoming for the 
President. He attended two other DNC dinners after this 
one . 


redacted 
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Thursday, August 22, 1996 


UEDACTKI) 


EOP 070353 



462 


Today. . . 

• The President had a Coffee this morning at 9 a.m. in the Mao 
Room. There were 23 people in attendance. 


liEDACTi:!) 
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Friday, August 23,11996 

Senior Staff Meeting 

s Leon... the President will be attending coffee at 9 a.m. 


REDACTEi) 
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Tuesday, September 10, 1996 


REDACTED 
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Today. . . 


redacted 


EOP 070357 



466 


• At 2:01 p.m., the President attended a luncheon for the 

Democratic National Committee at Kansas City Fundraiser in 
which they raised $500,000. There were ® 450 attendees. 

Mayor Emmanuel Cleaver and Congresswoman Karen McCarthy, and 
Governor Mel Carnahan attend the event together. 


At 7:30 p.m., the President attended a DNC Missouri 
Presidential Dinner at the Hyatt Hotel and Resort. There 
were 600 guests and they raised $600,000. 

The President made brief remarks at 8:25 p.m. 

He took photos with DNC volunteers, and taped a video tnat 


redacteo 
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paid tribute to Don Shula. 


RlilMCTEI) 
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Wednesday, 'September 11, 1996 


REDACTED 
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Today. . . 


UEDACTED 
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• The President motorcades directly to the home of Regis and 
Dianne McKenna at 8:05 p.m., where he attends a DNC dinner 
at the McKenna home in Sunnyvale, CA. After the dinner, the 
President walks across the street and takes five minutes to 
shake hands with about 20 of the McKennas' neighbors. 


UEDACTED 
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Saturday, September 14, 1996 


REDACTED 
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After the exchange, the President took photos with the 
various groups there, before leaving for the two events he 
was scheduled for -- the reception for the DNC, at the 
Mayflower, where he made remarks; and the Congressional 
Black Caucus Dinner - changing to black tie attire before 
leaving for the Democratic Black Caucus. 


redacted 
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Tuesday, September 17, 1996 


REDACTED 
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Today . . . 


redacted 
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• The President went to Restaurant Magiano at 6:32 p.m., 

accompanied by DNC Chair Fowler, and Finance Chair Rosen, 
where a DNC Dinner was held, hosted by Rep. Dick Durbin. 

He made remarks, worked a ropeline, took photos and departec 
at 8:42 p.m. He proceeded to the Duke Childs Landing Zone 
and was greeted by Clinton-Gore supporters there. 

From there he continued on to the private residence of Bill 
and Patrice Brandt's for a DNC dinner. There were ® 75 
couples in attendance. Father Robert Ferrigan, Sacred Heart 
Church of Winnet.ka, IL delivered the invocation. 


REDACTED 
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The President made brief remarks, worked a ropeline and 
departed for the Sheraton Hotel and Towers where he retired 
for the night. 


redacted 
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Wadnaaday, -Saptaabar 18. 1996 

Senior Staff Meeting 
a Bvalyn/Laon. . . 


He attends a DNC dinner and a Saxophone reception in 
Seattle, and overnights there. 


REDACTED 
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Today. . . 


He departs Pike Place Market for Columbia Tower Club, where 
he attends a DNC dinner. Kenny G. performs "Happy Birthday" 
for Frank Greer. Ken Albadeff introduces the President, who 
then makes remarks. 

He departs at 10:07 p.m., enroute the Paramount Theatre 
where the Saxophone Club is holding a reception for the 
President. He greets 30 co-chairs of the Saxophone Club and 
12 WA state elected officials backstage. 

He makes remarks at 10:31 and departs at 10:48, for the 
Westin Hotel where he retires for the night. 

redacted 
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Thursday, Saptaabar 19. 1996 
Senior Staff Meeting 
a Leon. . . 


The four principals travel from Sacajattea to Portland, where 
they attend a DMC Gala and reception. They spend the night 
in Portland. 


REDACTED 
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Today. . . 


REDACTED 
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He arrived in Portland at 6:55 p.m. where he and 
the First Lady attended a DNC Gala at the Portland Hilton 
Hotel. 

Rep. Elizabeth Purse made welcoming remarks. The principals 
all spoke before the President's remarks. They then attended 
a DNC reception, for 10 minutes before retiring to the 
Benson Hotel in Portland. 


REDACTED 
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Saturday, Septeabar 21, 1996 


• At 7:20 p.m., the President attended a DNC dinner in the Hay 
Adams Hotel. He greeted Committee members, made remarks and 
left for a second DNC dinner at the Sheraton Carlton Hotel. 


REDACTED 


EOP 
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WednMday, Smpttmbmx 25, 1996 


REDACTED 
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Today. . , 


REDACTED 
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• At 4:40 p.m., he proceeded to the Grand Ballroom for a 
reception for the Democratic National Committee. He was 
greeted there by a number of local officials. 

He was joined at the stage by Mayor Rendell and Tom Leonard. 
He made brief remarks before working a ropeline and 
departing. 

He proceeded afoot to the Locust Club for a DNC Dinner. He 
did a photo receiving line before dinner, and was joined 
again onstage by Mayor Rendell . He made brief remarks before 
working a ropeline and departing for the airport and home 


redacted 


EOP 070377 



Thursday, Septeisber 26, 1996 
Senior Staff Meeting 
e Leon. . 


He has two DNC dinners this evening one for the African 
American Leadership Council. 


REDACTED 


EOP 070378 



487 


Today. . . 


redacted 


EOP 
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• The President attended two dinners this evening: 

At the Democratic Senatorial Campaign Committee, he 
was joined onstage by Sen. Joseph Lieberman, Sen. Daschle, 
Senator Edward Kennedy and Senator Robert Kerry. He was 
there from 7:30 to 8:30 p.m. 

His second stop, at ® 9:30 p.m., was the Sheraton Carlton, 
The DNC African American Leadership Council made up of 
business leaders from across the country. The group raised 
$750,000 this evening. The President's speech here was very 
well received. He recognized a number of long-time friends 
and supporters from Arkansas; and WH aides, Alexis 
Herman, Ben Johnson, Bob Nash, Janis Kearney. He jokingly 
said Maggie Williams was sent by "The first lady to 

make sure I didn ' t say anything wrong . " 

[he led the audience here singing happy birthday to 
long-time aide. Bob Nash who was celebrating his birthday 
today. He called Nash "the best employee I've ever had - 
and the best I have now."] 


REDACTED 
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Saturday, ' Saptolaar 38, 1936 


w:bacted 


• The President attended a reception for DNC Representative 
Jack Reed at the Westin Hotel at 3:06 p.m. He did a photo 
receiving line with 150 guests before departing. 


EOP 070381 



He attends a DNC reception at the Julien Room of the 
Meridian Hotel, and makes remarks before doing a receiving 
line with @ 80 people. 


The President attended a DNC dinner at the Meridian. He was 
scheduled to be there at 10:35 p.m., but arrived much later. 
There were 36 dinner guests. The President was there for 
only a brief time before leaving for Logan Airport 
enroute home . 


REDACTED 
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Monday, September 30, 1996 

Senior Staff Meeting 


• Pol i t ical . , 


REDACTED 
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The weekend trip to TX, RI, NH and CT was great. The 
President didn't make it to the Sunday night fundraiser 
until- 12 midnight, and stayed for just a few minutes, but 
promised them he would do something with them in D.C. " ' 


redacted 
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Tuesday, October 8, 1996 

Senior Staff Meeting 


REdactf:]) 
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• McCurry. . -There' 11 be lots of interest in the stories today 
about Asian money the President has received - particulary 
the Riady group. 


REDACTED 
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Ftidaiy, October '11> 1996 
Sraior Staff Meeting 


REDACTED 
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• McCurry. . .There is more press on the Riadi family's 
connection to this administration. 


redacted 
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Saturday, October 19, 1996 


REDaCTKD 
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• He attended a DNC Dinner at the Mayflower Hotel, departing 
the MH at 7:05 p.n.. 

The president made remarks, opened an informal discussion 
with guests, then departs. 

e At 8:30 p.m., the President proceeds to a Dinner for the 
Democratic Business Council, also in the Mayflower Hotel - 
Colonial Room. 

Alan Solonont, Chair of the Democratic Business Council, 
introduced the President. After remarks, the President 
returned to the White House, *10 p.m. 


redacted 
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Sunday, October 20, 199S 


Today. . 


REDACTED 
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redacted * 


The President spoke, then departed for the Marriott at Gler. 
Pointe Hotel in Teaneck, New Jersey for a Gala Brunch for 
Representative Robert Torricelli/Coordinated Campaign/DNC . 
There were @ 800 guests in attendance - at $1,000 per 
person, (the general election t)etweer. Torricelli and Zimmer 
was expected to be a very tight race.) 

The President made remarks, worked a ropeiine, then 
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departed . 


At 3:10 p.m., the President attended a reception for 
Representative Robert Torricelli/Coordinated Campaign/DNC 
in the East Ballroom 1 & 2. He does a receiving line with 
guests, and departed @ 4 p.m., for the Airoort and for 
Westchester, New York. 


• From there he proceeded to the home of Senator Jay 
Rockefeller and Sharon Rockefeller, for a Presidential Unity 
Fund Reception and Barbacue. [Senator Robert Kerrey and Rep. 
Richard Gephardt made remarks before Senator Rockefeller 
introduced the President.) 

The President made remarks, worked the ropeline and departed 
@7:05 p.m. for the Sheraton Hotel in New York. He was 
greeted at the Sheraton by Whoopi Goldberg and hotel 
management . 

■> At 8:30 p.m., the President attended a reception for the DNC 
at the Sheraton Hotel. He was introduced by Noach Dear, city 
council member. The President makes remarks, works ropeline 
and departs for the Presidential Unity Fund Reception, also 
in the Sheraton Hotel. 

• The President is joined at Che reception by Senator Robert 
Kerrey; Senator Christopher Dodd; Representative Richard 
Gephardt and DNC Leader Don Fowler. (Harry Belafonte is also 
in attendance at the fundraiser.) 

Whoopi Goldberg makes welcoming remarks. Sen. Kerry makes 
remarks. Rep. Gephardt introduces the President. He makes 
remarks, works a ropeline and departs enroute Cleveland, 
Ohio's Renaissance Hotel where he resides for the night. 


redacted 
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REDACTED 


Monday, Oatobar 21, 1996 
Senior Staff Meeting 

a Laon....As of tomorrow, it will be ttfo weeks before election. 
The President will speak to the people of Cuyahoga county, 
Ohio this morning; attends a NIC luncheon at the Omni 
Hotel; does a ground-breaking event at the D^troit/Metro 
County Airport; Speaks to Michig«m Clergy united; attends a 
DNC reception and dinner at the Pox Theatre (for Sen. Carl 
Levin . ) 


Legal... Joe Sanders, legal counsel 
the foreign contributions review. 


for DNC is taking lead of. 
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Leon: what do you think will come of thie? 

Kathy Haldmcm; FEC likely won't be able to finish an 
investigation before election. 

Karen Hancox: The DNC is reviewing contributions. . .this is 
not unprecedented. The same thing happened when Dole's aide 
was cited for illegal contributions... 

Leon: (chuckling) .. .this will certainly help move campaign 
reform forward. 


redacted 
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• Building on. a string of recent attacks on Deisocratic fund 
raising. Bob Dole today urged changes in caapaign finance 
laws, which he biased for giving President Clinton an unfair 
advantage in withstanding the challenge to his office. 


REDACTED 
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Tuesday, October 22, 1996 


REDACTED 
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Today's Hews. . . 


REDACIED 


EOP 07039f 



507 


• In Che three decades since they emigrated from Cuba, the 
Fanjul brothers have immersed themselves in American 
business and politics. They built a sugar cane empire thanks 
in part to federal price supports. And they invested 
millions of dollars of their profits in U.S. politicians who 
have protected that program from elimination. 

What have always made them fascinating is th^t one is a 
major Democratic giver and the other is a major Republican 
giver. 


REDACTED 
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Today. . . 


redacted 


He attends a DNC Reception at 7 p.m., where he greeted @ 150 
guests. He then proceeded to a DNC Gala at 7:55 p.m. in the 
Biltmore. He was joined on the dais by Gov. Chiles, Lt . Gov. 
Buddy McKay and Sen. Bob Grahm. (Peabo Bryson performed.) 

The President made remarics, then worlced a rope line before 
proceeding to a DNC Dinner at 9:10 p.m., where he had an 
informal discussion with guests at the table. He was there 
an hour before departing for the Presidential suite. 


EOP 070400 
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Wednesday, October 23, 1996 


redacted 
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Today' ■ Mows . . . 


REDACTED 
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• A broad coalition of Asian American leaders yesterday 

charged that a growing scandal over questionable Democratic 
National Committee contributions from Asians and Asian 
Americans is generating a wave of Asian-bashing, and feeding 
a stereotype that casts them as perpetual foreigners. 

The Asian American leaders said they believe the controversy 
over John Huang's fundraising is being highlighted because 
it involves Asians and Asian Americans. They also say it is 
raising suspicions about other, perfectly legal campaign 
contributions from Asian Americans. 


UF-D ACTED 
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Today. . . 


COP 


UEOACTED 
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• The President arrives home at 4:25 p.m. He is down until 
6:30 p.m., when he departs for a Presidential Unity 
Reception and Dinner at the Sheraton Hotel 


The Presidential Unity Celebration, held in the outdoor 
tent, lasted from 9:15 p.m. to 10:15 p.m. The President 
departed the Kay residence @ 10:20 p.m., arriving at the WH 
at 10 : 30 p.m. 


REDACTED 
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Monday, Oct:obar 28, 1996 

Senior Staff Meeting 
• Leon. . . 


Leon asked Evelyn and Jack Quinn to meet with Secret Service 
to find out how a decision was made to allow a convicted 
felon was allowed to “run around" in the White House. 


REDACTED 
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Tuesday, October 29, 1996 

Senior Staff Meeting. . . 

• Leon . . . 


redacted 


Leon: Contrary to WA Post article, the DNC will release 
donor list to press today - eventhough not required by law, 
it only covers period between Oct 1-I6th, and we made no 
contributions to the President. DNC told press yesterday 
they would release the list - before the stories came out. 


top 





516 


• Political... The Reptiblicans are doing press conference on 
the DNC's refusal to release their donor list. {Karen 
Hancox: The WH and the Re-elect should not respond to media 
inquiries on this.) 


Today ' s News . . . 


REDACTED 
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• Most major dallies and networks ran the story that the DNC 
would not release their political donor list, a final 
accounting of its finances due before Election day. 
Republicans and advocates of campaign finance reform 
expressed outrage. (The DNC, in fact, shared with the press 
yesterday that they would release the donor list - 
eventhough it was not a federal requirement, and did so 
today . ) 


EOP 070-109 
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Today. . . 


REDACTED 
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• The President departs the WH for Constitutio Hall and the 
Democratic National Committee Saxophone Club Presidential 
Victory Concert. 

Entertainers Kevin Spacey introduces Bruce Hornsby. Bruce 
Hornsby performs, then introduces Stevie Wonder. Stevie 
Wonder performs. Kevin Spacey introduces the President. 

The President makes remarks, works a ropeline, then departs. 
He arrives back at the WH ® 9:45 p.m. 


REDACTED 
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Wadnasday, Oetobar 30, 1996 


Senior Staff Meeting 
a Laon. . . 

. . ... He then goes to a DNC 

event .' '{Leon: .. .another one of those events \where people 
com^'-' through the back door.) 


Today the news will focus on: good economic numbers; the DNC 
flap will continue, with Huang being deposed; and, Bosnia 
will be covered, as NATO begins discussing options. 


REDACTED 
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Today' 


News . . . 


REDACTEO 
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The Democratic National Committee, yesterday reversed its 
earlier decision not to publicly release information about 
its contributions and expenses in the first two weeks of 
October and agreed to file a final pre-election report with 
the Federal Election Commission. 

They released a packet of information on contributors during 
that full period and said it would give a full accounting to 
the FEC this week. The papers showed that from Oct. 1 to 16, 
the DNC took in $10 million, $4 million of it in large 
contributions, known as soft money from individuals, labor 
unions and corporations. 

Officials at the Federal Election Commission said the 
accounting should have been filed with the commission last 
week. But on Monday, officials at the DNC made clear that 
they would break with two decades of practice and not 
prepare a final list of contributions and expenses until 
after the election. 


• Webster Hubbell, a former Associate Attorney General, will 
pay the Rose Law Firm $400,000 in restitution of money he 
admitted stealing from clients and the firm, according to 
documents filed today in United States District Court here 

Mr. Hubbell 's release from prison is scheduled for late 
November . 


REDACTED 
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Today. . . 


redacted 


• He met with Tony briefly before departing for a DNC 

breakfast at the Sheraton Carlton Hotel where he made 
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remarks then open up the discussion to participants. 

The breakfast consisted of the President, Marvin Rosen, 
Richard Sullivan and eight guests, including Mr. Harvey 
Weinstein, founder of Miramax Films which produced “The 
Postman," nominated five times for Academy Awards. 

He departed immediately after the discussion for the WH. 


REDACTED 
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Erldav,_HoraBber 1, 1996 


REDACTED 
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Today ' e News . . . 

• Attorney General Janet Reno said today that the Justice 

Department had taken the first step toward deciding whether 
to seek an independent counsel to investigate possible 
wrongdoing by Democratic fundraisers - 

Ms. Reno's announcement also seemed to assure that the issue 
of possible criminal activity in the swirl of events around 
the Democrats fund-raising activities would remain a high- 
profile political issue for at least another month as 
Justice Department prosecutors weigh whether to push the 
review to the next stage of inquiry. But a finanl decision 
on whether to seek an independent counsel will not be 
reached until weeks after Tuesday's elections. 


redacted 
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H«dMadar> MovmbT 13, 1996 

Senior Staff Meeting 


redacted 
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• Legal. . .Justice appointed Independent counsel in response to 
McCain's request to investigate the involvement of Huang and 
Lippo in campaign finance. 


REDACTED 
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Monday, November 18, 1996 

Senior Staff Meeting 


REDACTED 
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• Political . . . 


Leon: Thanks to Mike Me and Sheryl Mills for getting 
information for releasing summary of visits by Riady, 
Middleton and Huang. 


REDACTED 
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Thursday, Novaabar 21, 1996 

Senior Staff Meeting 
a Laon. . . 

DNC returns another contribution from an Asian woman. 


redacted 
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Tuesday, December 17, 1996 
Senior Staff Meeting 
e Leon. . . 


There will likely be continued questions from the press 
about the $639,000 raised by businessman "Charlie" Trie, for 
the President and Mrs. Clinton's legal defense fund 
contributions that were returned. 


REDACTED 
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was announced that the Legal Defense Fund 
returned almost a half-million dollars in donations. 


redacted 
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Wednesday/ December 18/ 1996 

Senior Staff Meeting 


redacted 
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. .Continue to deal with questions regarding Charlie 

Trie. 


redacted 
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vt r * - 

Thursdayr Dec^nber 19, 1996 

Senior Staff Meeting 


Ijegal. . .Still dealing with inquiries about Charlie 
visits to the WH. 


REDACTED 


Trie ' s 
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Today' s News . . . 


REDACTED 
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• The Clinton Administration disclosed today that Charles 
Trie, the Arkansas businessman who raised hundreds of 
thousands of dollars in contributions for the Clinton's 
legal defense fund earlier this yearm went to the White 
House at least two dozen times in the last four years and 
was in the Oval Office at least twice. 

The white House released the records in response to a 
growing number of questions about Mr. Trie's relationship 
with the President and his fund-raising activities on behalf 
of the Democratic Party and Mr. Clinton's legal defense 
fund. 

• Over the past four years, the Clinton Administration and the 
President's friends have created more than a dozen private 
funds, financing a range of political and personal causes - 
from paying legal defense bills and restoring the 
President's birthplace to building a White House jogging 
track . 

To restore the President's birthplace in Hope, 

AR, the President's friends created a private foundation 
whose board includes a former white house aide, Mark 
Middleton. 


REDACTED 
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Tuesday, Decesiber 31, 1996 

nc ■ . 

Today' s Mews . . • 


REDACTED 
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• Despite the Democrat's triumph in holding on to the White 
House, President Clinton has failed to enlist his first 
choice to be chairman of the Democratic National Committee 
and is now casting a wide net for someone to lead a party 
organization beset with debt, recriminations and 
investigations into its fund-raising. 


redacted 
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RESPONSIVE ACTIVITY AMD EVENT ENTRIES 
January 1, 1993- Deceober 31, 1996 
December 8, 1997 

[Entries are in original form] 


November 9. 1995 


e The President attended a DNC dinner with contributors at 
Hay-Adams hotel. He was about a half hour late leaving 
White House -- 


Thursday, December 7, 1995 
Today at the White House. . . 

e The President attends Democratic National Committee 

Executive Committee luncheon at the Hay Adams Hotel 

DNC Chairman Don Fowler makes remarks and introduces 
the President. He makes remarks and opens discussion 
with guests. 


December 13. 1995 

Today at the White Bouse... 

e President meets with state leaders at Coffee in 
the MAP room 


December 19, 199 .5 

Today at the white Bouse. . . 

e The President stopped off at the Hay Adams Hotel for a 
Democratic National Committee Jewish Leadership 
luncheon. Don Fowler, Chairman of the Democratic 
National Committee makes welcoming remarks and 


introduces 
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the President. 


Thursday. Dece mber 21. 1995 

Today at the White House... 

e President did Coffee with Democratic leaders in MAP room. 


Friday. Decembe r 22. 1995 
Today at the White House... 

e Vernon Jordan shares with the President that he recently met 
Robert and Jane Meyerhoff, a prominent Baltimore couple who 
are also 'long-time, liberal Democrats ' who began their 
political support with George McGovern. 

They established the Meyerhoff Fellows Program at the 
University of Maryland which grants scholarships to 
minority youngsters studying math and science . 

The Meyerhoffs have already attended two white house 
dinners. Vernon suggests the President talk with them 
as well. 


Wednesday. January 17. 1995 
Top of the News 

e The President attends Coffee in the Map Room. 

(Eric Eve is staff contact) 


Monday, January 29, 1996 
Today at the White House... 

e The President attended DNC dinner at Hay Adams Hotel 


2 
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Tuesday, January 30, 1996 
At the White House... 

• The President attended morning coffee in MAP 

Room with business, community, political leaders. 


February 7 

e 

Committee, 


, 1996 

The President met with and took photos with the 

500,000th donor to the Democratic National 

a 6S-year old woman who sent a $19.95 check 


to the 


DNC. 


Thursday, February 8, 1996 
Today at the White House... 

e The President attended a DNC Dinner in the State 

Dining Room tonight . 


Thursday, February 22, 1996 

Today at the White House... 

e The President attended a Coffee this morning with 

business and political leaders 


Monday, February 26, 1996 
Today. . . 


3 
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• Presidenc did Coffee with political 

supporters 


Wednesday, February 28 

Today at the White House.... 

• The President attended a Coffee this morning, 
in the 
MAP room. 


Friday, March 1, 1996 

Today at the White House... 

The President, before he hurried over to the 

MAP room for a Coffe with political and business 
leaders before his family's departure to a weekend 
at 

Camp David, stopped and talked to Arkansas friends 


Friday, March IS, 1996 
Today . . . 


e The President's first WH event today, was a Coffee 
in the MAP room 


Tuesday, Marh 19, 1996 
Today. . . 

•The President attends a brief Dinner for the Democratic 
National Committee at the Hay Adams Hotel. He later stops at a 
Dinner for the Democratic Business Council at the Mayflower Hotel 


4 
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Wednasday, March 20, 1995 
Today. . . 

a The President participated in a Coffee in the MAP 

Room 

this morning with 27 political supporters from 
CA, AZ, TX, GA, MI, and NY at ® 9 a.m. 

• After the Coffe, the President met with 

congressional leaders 


Monday, March 25, 1996 
Today. . . 

a The President met with Political supporters at a 

Morning Coffee in the MAP Room this morning. Included 
were north-easterners, attorney generals and members o£ 
the clergy. 

a The President attended Dinner for Democratic National 
Committee 

at Hay Adams hotel. The 20 guests were strong supporters of 
the DNC 

and the President over the past three years - have also 
helped 

raise funds for the President's re-election campaign 


Wednesday, March 27, 1996 

a The President hosts DNC Trustees Dinner - 106 

guests. 
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Thursday, March 28, 1996 

• President attended COFFEE in MAP room at 9:21 a.m. 


Friday, March 29, 1996 
Today. . . 


• President attended a Coffee in the MAP Room this 
morning 

The group included political supporters from the 
northeast and leaders from the Jewish and gay and 
lesbian communities, 

including Author Andy Tobias who wrote "The Best Little 
Boy in 

the World, " a successful coming-out story published in 
1972 under the pseudonym John Reid, and 

"Fire and Ice: The Charles 
Revson/Revlon Story in 1976. (15 guests) 


Monday, April 1, 1996 
Today, . . 

• The President attended a coffee this morning in the MAP 
room. 


Tuesday, April 2, 1996 


Today . . . 




The President attended a COFFEE in the MAP Room 
this morning 
at 9:00. 
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Wednesday, April 3, 1996 


Today. . . 


s The President attended Coffee in MAP room at 9:00 

a.m., and then proceeded to the Oval office ® 

10:57. 


Thursday, April 4, 1996 
Today. . . 

s The President attended a Democratic National Committee 

Dinner with about 20 guests. 


Monday, April 29, 1996 

• The President was accompanied by Lt . Governor Buddy 
McKay attended meeting on Everglades Restoration. He 
makes brief remarks and immediately departs for a 
Reception for the Democratic National Committee. 

• The President greeted ®140 guests at the reception and 
did a photo receiving line. 

• The President attended a DNC dinner at the Biltmore 
hotel. The fund-raiser was held in a large air- 
conditioned tent made remarks, worked a ropeline and 
departed. (He took photos with the drivers, as well as 
the DNC volunteers.) 

s The President attended a dinner at Marvin Rosen's 

residence. About 45 guests. Chris Dodd, Harold Ickes 
and Doug Sosnik accompany him. He departed at 10:35 
p.m. for the Miami International Airport. 


Thursday, Hay 2, 1996 


7 
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Today. . . 

• The President jogged this morning at 8:23 a.cn., completely 

unscheduled, Nancy was more than a little nervous about this 
because it meant he wouldbe more than his usual tardy for 
his first scheduled event -- a 9:15 Coffee. 

Attendants at this morning's coffee included: Rabbi 
Ammiel Hirsch, Ex. Director of the Assoc, of Reform 
Zionists of America in New York; Ms. Teresa Abick, V. 
President of the Polish National Alliance; Honorable 
Laszlo Papp, President, American Council of the World 
Federation of Hungarians; Ms. Yvonne Brathwaite-Burke, 

Los Angeles County Supervisor, and Honorable John Waihee, 
former Governor of Hawaii. 

• On the way from his morning Coffee, and on his way to 

funeral Services for long-time friend David Ifshin, Che 
President greeted ® 70 children in the Rose Garden. 


Tuesday, May 7, 1996 

Today. . . 

• The President hosted a Coffee in the MAP Room this 
morning at 9 a.ra. This group was made up of eight new 
contributors to the DNC. 

• The President left for New Vernon, NJ where he attends 
a DNC reception at Arthur and Ronnie Goldberg's home. 
The Goldbergs own Bally's Health Spa. Their home was a 
beautiful Tudor-style with a theater in the basement. 


The guest of honor Congressman Bob Torricelli did not 
show up. Approximately $500,000 was raised. 
Senator Bill 

Bradley was present and was a big hit, promising 
his support to the President. About 60 people 

attended. 


• Immediately after Che reception, Che 

President attendedhe Dinner Reception for the 
DNC at Liberty State Park. 

This two-tier event included a VIP reception 
which raised ®$750,00, and a dinner which 
raised ® $1 million. 

Whoopi Goldberg was in attendance and made 
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remarks. Approx. 1,000 people attended the 
event . 


Wednesday, May 8, 1996 


Today. . . 


Center 

more than $12 
of celebration 
officials . 


• The President, Mrs. Clinton and the Gores 
attended the 

DNC Presidential Gala at the WA Convention 
tonight. The Fundraising Gala raised 

million. It was definitely a night 
for the first family and DNC 


Entertainment included Stevie Wonder, who 
sang a medley of his most popular songs - and one 

song especially written as a tribute to the 

late Ron Brown. He said the President was a man 

he admired very much, and added, "you've got my 

vote, but I might want you to play your sax 

with me sometime before November." 


for the night. 

between the 

the "good ole boys." 

in November 

hopefully, would do 


Robin Williams was the other entertainment 

His jokes focused mostly on the differences 

two parties - clearly poking fun at 

Williams also promised the President his vote 

and called him a good President that, 

even better things next time around. 


Mrs. Clinton was the hit of the WH family. 

She had the 

responsibility of introducing VP Gore. Her 

int reduction 

included very humorous anecdotes about how 
she and A1 Gore were the more serious of the 

foursome, but next term, they would "let loose," 

and show their real personalities. She 

received loads of applause. If there 

was any question that the foursome make up a 

mutual 

admiration society, last night answered the 

question. 

Each of the four lauded the others for their 
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friendship. 


dedication and support. 


The President made a rousing speech that was 

a memoriam 

to the platform he ran on in 1992 - an 
America that mirrors the strengths and diversity 

of its many different inhabitants. He called 

for the audience to go beyond their donations 

for the night, but to work over the 

over the next 180 days to 

assure America is moving down 

the right road in the 21st Century. 


Hotel where 


The foursome left the Gala for the Regency 
they attended the Saxophone Club reception. 


Monday, Hay 13, 1996 
Today. . . 

• The President met with 16 bank CEOs this morning at 9:00 at 
a Presidential Coffee. The group met in the MAP room, and 
included Willliam Brandon, Chairman and CEO of First National 
Bank of Phillips county, Helena, AR; Walter Dods, Chairman 
and CEO, 

First Hawaiian of Honolulu; Emma C. Chappel, 

Chairman and President & CEO, United Bank of 

Philadelphia; Paul Hazen, Chairman and 
CEO, Wells Fargo; Hugh McColl, Chairman 

and CEO, NationsBank Corporation; and 

others . 

• The President departed the WH ® 7:20 p.m, to attend two DNC 
dinners -- one, at the Jefferson Hotel for DNC 

Trustees, (approximately 20 guests); and the other, at the 
Sheraton Carlton Hotel, for Asian Americans who are DNC and 
Clinton-Gore supporters. There were approximately 115 people 
at this dinner. 


Tuesday, Hay 14, 1996 
Today. . . 


10 
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• The President had a morning Coffee with a group ofpolitical 
supporters that included northeasterners, westerners, GOP for 
Clinton/Gore, and leaders from the Asian Pacific American 
Community - as well as leaders on women’s issues and labor. 
The Coffee was held in the MAP room at 9 a.m. 


• Attended a DNC Presidential Luncheon for top Democratic 

supporters, at the Jefferson Hotel. Twenty guests were in 
attendance. A total of 

$500,000 was raised. Guests included: 
J. Morton Davis, Chairman, DH Blair 

Investment Banking Corp. : 

Mrs. Rosalind Davidowitz 


Davis, President Rivalex Corp., Mr. 

Morton Fry, partner, Rubin Bailin Ortoli 

Mayer Baker and Fry; Mr. Martin Grass, Chairman and 

CEO, Rite Aid Corporation; Mr. James Harmon, 
Jr., Chairman, Schroder Wertheim and 

Co.; Mr. Robert 

Kaup, President, Came lot Homes; Mr. 
Joseph Robert, Jr., Chairman and & CEO, 

J.E, Robert Companies, Inc.; Mr. Jay 

Pritzker, Partner, Pritzker and Pritzker; • 

Dr. John Seward, CEO, AMA; William 

Titelman, board 


of directors, Klett, Lieber, Rooney 

St Shorling; Ms. 

Maria Elena Torano, Chairman and CEO, MESA, 

Inc.; Mr. Donald Warren, President,, Bio 

Compression Systems, Inc.; Mr. Charles Zappala, 

Chairman, Russell, Rea, Zappala & Gomulka 
Holdings, Inc. 


Friday, May 17, 1996 
Today. . . 

e The President hosted a coffee this morning in the MAP room 

this morning at 9 a.m. There were 10 guests, all supporters 
and all from varied backgrounds 


Tuesday, May 21, 1996 
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• Another DNC dinner. . .at the Jefferson Hotel. Kenneth Bailey, 
a long-time supporter assembled the attendees of the dinner 
- some of the top supporters of the President and the 
Democratic party. There were 12 guests in attendance, 
mostly trial attorneys. 


Wednesday, May 29, 1996 


Today. . . 

e The President attended a coffee in the MAP 
room this morning, with a group of @ 30 
supporters . 

• The President met with Leon Panetta in the 
Oval immediately after the Coffee, 


Monday, June 3, 1996 
Today. . . 

His first meeting of the morning was a Coffee with a 

small group (nine) of political supporters from 
New Yor)c. Included in this group was Pat 

Cloherty, President and General Partner, 

Patricof & Co - a private New York-based 

venture capital company that operates in six 

countries; C. Leonard Gordon, counsel to 

the NY law firm he co-founded, Gordan 
Altman Butowsky Weitzraan Shalov & Wein; Theodore W. 

Kheel, counsel to the firm Battle, Fowler, Jaffin 
and Kheel; Donald Mullen, Senior 

Managing Director, Bear Stearns & Co., Inc; 

Alan Patricof, former chair of the WH 

Conference on Small Business; Richard 
Reiss, Jr., Managing Partner, Cumberland Associates, 

a private investment firm; and Jeffrey Silverman, 
Chairman and CEO of PLY GEM Industries, 
Inc, a supplier for the home improvement 

industry. 

• He attended two DNC fundraising dinners tonight - one 
at the Jefferson at 7 p.m., and the other at the 
Sheraton at 8:15 p.m. George 

Stephanopolous accompanied him to the 
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this one, which was a Greek American 

Leadership Council Kick-off dinner, with 
about 15 attendees. 


Tuesday, June 4, 1996 
Today . . . 

e The President attended a fundraising reception tonight at 

the Sheraton Carlton Hotel, and spoke to the Small Business 
Week Dinner, with SBA Administrator Phil Lader. WH aide Bob 
Nash 

attended both events with the President . 


Thursday, June 6, 1996 
Today . . . 

e From 2 p.m. to 4 p.m., the President had a 
DNC Budget/fundraising meeting with Harold Ickes, 

and a cast of others, including: Vice 

President Gore, Leon, Evelyn, Doug Sosnik, 

Karen Hancox, Ron Klain, Skila Harris, Peter 

Knight, Terry McAuliffe, Laura Hartigan, Don Fowler, 

Chris Dodd, Michael Powell, Brad Marshall, Marvin 
Rosen, Richard Sullivan, Scott Pastrick and 

B.J. Thornberry. 

(not sure whether Jeff King, Ted Carter and 
Craig Smith were in attendance.) 


• He attends a Coffee in the MAP room at 4:30, 

with 

eight DNC and Clinton supporters. The group 

included 

Emmanuel "manny” Friedman, Chairman and CEO, 
Friedman Billings Ramsey and Co., Inc. - a 

fina.ncial trading firm; 

Olan Mills, Jr., Chairman of the Board of 
Olan Mills, Inc.; Vance Opperman, President, 

West Publishing Co; 

Stewart Rahr, Chairman and CEO, Kinray, Inc. 

- the largest privately-owned pharmaceutical 

distribution co. in the country; Leon Russsell, 
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President, Pride Technologies, a minority owned 

suppllier of microcomputer products and 

services; David Sterling, Presidet, Sterling 

Si Sterling Insurance; and A1 Whitehead, President, 
International Assoc, of Fire Fighters. 


Sunday, June 9, 1996 

Las Vegas and San Francisco 


• The President attended a DNC luncheon at the home of 

Brian and Myra Greenspun at 12:35 p.m. <Brian 
is publisher and owner of the Las Vegas Sun 

Newspaper . ) 

Millionaire developer Steve Wynn was also 


there . 


Amy Greenspun, daughter of the Greenspuns ' , 
and an intern at the WH related that a nine-year 

old boy brought over 

an envelope for the President, and 


when they looked into 

it later they found a $1,000 check Chat was from 
his education fund, his grandfather said, 

'because he wants you to be re-elected. ' 


residence at 


The President departed from the Greenspuns 
2 : 15 p.m. 


s He attends a reception at Sen. Feinstein's residence at 
6:40 for roughly 30 minutes. 

He attended a DNC dinner at 7:30 until ® 9 

p.m. 


Monday, June 10, 1996 
Today. . . 

• He attended dinner for the Democratic National 

Committee at the home of Lew Wasserman in Beverly 
Hills 

accompanied by Don Fowler, Chris Dodd and 

Mickey Kantor. 
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other notables at the Wasserman dinner 

included: 

Alec Baldwin and Kira Basinger; Kathleen 
Brown; Johnny and Alexis Carson; Natalie Cole 

and guest; Kevin Costner; 

Ted Dansen and Mary Steenburgen; Geena Davis 
and Renny Harlan; Prime Minister Djukanovic, 

Berry Gordy, Jeffrey Katzenberg and wife, 

Marilyn; Alan Ladd, Jr. and wife, Cindra; Jay 

Leno and wife. Mavis; Eleanor Mondale, Rob 
Reiner and wife, Michele; Sunny Sassoon and wife, Debby; 

Vidal Sassoon and wife Ronnie; Aaron Spelling and 
wife. Candy; Barbara Streisand and guest 

Richard Baskin; Jack Valenti; Gail Zappa, wife 

of the late Frank Zappa. 


Culver City, 
the Saxophone 
studio, and the 
several 

hundred people 

the audience before 
Don Fowler and Alec 


He departed @ 9:39 enroute the Smash Box in 

CA where he attends a DNC reception for 

Club. The club turned out to be a photo 

party was held in the parking lot . There were 

there, inlcuding actress Whoopi Goldberg 

who was warming up 

the President came in with 

Baldwin. (@10;23 p.m.) 


The President shook hands as the band - which 
included Joe Walsh of Che Eagles and Dan Fogerty 

- played. Alec Baldwin said four years ago he 

was raising money to help elect Bill Clinton, 

and when he won "I was saying ding dong the 

witch is dead." The President spoke for about 

15 minutes, {he looked somewhat tired,) after being 
introduced by Baldwin. 


Friday, June 14, 1996 
Today. . . 

• He also went to a DNC Dinner at the Hay Adams Hotel, and 
another at the Jefferson Hotel. 


IS 
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Monday, June 17, 1996 

Senior Staff Meeting 

e Leon... The President's schedule is very full this week. He 

has a Coffee at 9:15 this morning; 


Attends a reception and dinner for Governor 
Carnahan, and a DNC dinner afterward. 

Today . . . 


Cutler, 

Howard Maier, Rabbi 
Badri Johnson, Michael Siegal and 
He imman . 


The President arrives the Oval at 9:36 
a.m., and proceeds to a Coffee at 9:44 
in the MAP room. 

It is a small group that includes Lynn 
Kenneth Cole, Rabbi Abe Cooper, 
Marvin Kiel, Mrs. 

John 


Tuesday, June 18, 1996 
senior staff meeting 

e Leon. .. President has two Coffees today 

Today. . . 


• The President attended a Coffee in the MAP room this morning 
at 9:19 a.m. - it was scheduled for 9 a.m. Bob Nash, a WH 
aide, staffed the group until the President arrived. The 
gathering was an eclectic group of Cop supporters of the 
President . 

a He hosted another Coffee in the MAP room at 1:18 (it was 
scheduled for 12:45 p.m.) Harold Ickes and Bob Nash were 
attending WH aides. 


Wednesday, June 19, 1996 
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• Leon. .. President will do Coffee this morning; 

• Sauicy... V President is also doing a Coffee in his office ® 
4:30; 

Today . . . 

• He hosted a Coffee, that Nancy H. described as 

a "political" Coffee that would probably 
last all morning. She explained the difference between the 

'money' coffees and the 

'political/issues' coffees as how much he interjected. As usual 
the Coffee was held in the MAP room. 


Monday, June 24, 1996 

Senior Staff meeting 


• 

Leon. . . 


number 

The President continues 
of DNC fundraisers 

on to New York where he does a 

Monday, 

July 8, 1996 


Today . . 

• 



e The President 

supporters . 
this morning 

did a Coffee with 18 

at 9 a.m. 


Wednesday, July 17, 1996 
Today. . . 


e The President left the WH at 7:05 for the Sheraton 

where he, Mrs. Clinton, the Veep and Tipper 
will be guests at the Women's Leadership Forum. 

The forum was a huge success, attended by @ 
women. Ann Richards was the guest of 
an excellent job, saying to the 


3,000 

honor and did 
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thousands of women: 

"It's important for President Clinton and V- 

President Gore to actually see who is going 
to re- elect them." She also said, "Bob Dole 

resigned from the Senate, but Elizabeth Dole took 

a leave of absence,” pointing out there's 

something to be said for smart women. She 

said the "Buchanan cultural war, " still 

epitomizes the Republican's agenda. 

"If Buchanan had got the nomination, the 
gender gap would be so wide you'd have to have 

a sex- change... to bring the two together." 


She called Newt Gingrich, "the Napoleon of 
the Potomac." She said Republicans completely 

confuse women by telling poor women the world 

went to hell cause they stayed home, while they 

tell middle-class women they caused social 

problems because they went to work... "I'm 

thankful to have a President who says women and 

children first, and says it as a promise, not a 

threat . " 


Someone yelled out "Gore 2000!" and received 
lots of applause. Vice President Gore said his. 

trip to Moscow, the country he returned from 

this morning, made him realize the difference 

between this Administration and others, when he 

looked around the Summit table and saw how 

diverse the Clinton administration was -- the 

Russian team was all white males. The Veep 

introduced some of the senior women staff 

there from the WH - including Laura Tyson, 

Evelyn Lieberman, Sec. Donna Shalala and Sec. 

0 ' Leary . 


ovation 
an even 

more 

senior women 
Herman, a happy 


Mrs. Clinton received a rousing standing 

from the crowd. The President received 

more rousing ovation with a chant of "four 

years." He also introduced more of his 
and wished his Assistant Alexis 
birthday . 


over his 

committment to 
issues . 


The President spoke for ® 15 minutes, going 

presidential record and his continued 

women, children and family 
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Thursday, July 18, 1996 
Today. . . 

• The President's day began at 9:20 a.m, with a political 
Coffee. There was a diverse audience of fifteen people - 
including a Spelman college junior who served on the Vice 
Presidential Freshman council; education organization 
representatives; Gay and Lesbian organization 
representatives . 


He met with them for one hour and 30 minutes. 


Sunday, July 21, 1996 

The President continued enroute the private home of 

Mickey and Louanne Miller, accompanied by Don 

Fowler, for a DNC reception. A dinner followed. 

• The President departed the residence for the 
Wings Over the Rockies Museum, where a 
reception with the Saxophone Club Chairs was 
held. He then attended a Saxophone Club 
reception with Sec. Pena and Governor Roy 
Romer. Rep. Schroeder and Mayor Wellington 
Webb were also there. 
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Tuesday, July 23, 1996 
Today. . . 

He departed immediately, enroute the private residence of 
Phil and Julie Angelides at 12:32. WH aide Ray 
Martinez, Tom Umberg and Art Torres rides in the 

limousine with the President . 

He spoke at the Democratic National Committee 

of 

the Angelides home. Congressman Matsui 
made welcoming remarks before the President spoke 
He greeted guests, and left ® 2:23 p.m. with Bruce 

Doug Sosnik with him. 

He attended the reception for the DNC and the DNC Gala, 

where he made remarks. Peter, Paul and Mary performs 
two songs from 6:45 to 7:30 p.m - receiving guests and 

taking photos with ® 100 folks before leaving. 

He attended a DNC dinner at the Beverly Hilton 
Hotel from 7:40 -9:10 p.m. Peter, Paul and Mary 

performed. Mayor Willie Brown made opening remarks, 

and introduced the President . The President made brief 

remarks, then greeted guests before departing for 

the private residence of 

Susie Tompkins. 


luncheon 
120 guests, at 

and 


Monday, July 29, 1996 

Senior Staff Meeting 

Leon, . .The President's number one event today 
is the Conference on Children's Television - in the 

East 

Room. 

He has a congressional meeting on terrorism, a 
bill signing of HR248 - brain trauma bill; 
a joint interview with Ladies Home Journal; 

and two DNC dinners. 

Today. . . 
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• The President's day was still far from over. He left at 6:50 
for a DNC dinner at the Sheraton Carlton Hotel, where he 
greeted the guest and made remarks. At 8:15, he appeared at 
yet another DNC dinner at the Jefferson Hotel, where he 
greeted guests, made remarks and opened the floor for 
discussion by guests. 


Tuesday, July 30, 1996 
Today. . . 

• At ®6:26, the President proceeded to a reception for AR 
AG Winston Bryant, who was a candidate for the 
Senatorial slot 

being vacated in January by Senator Pryor. 

The reception was something of a homecoming for the 
President. He attended two other DNC dinners after this 
one . 


Thursday, August 22, 1996 
Today. . . 

• The President had a Coffee this morning at 9 a.m. in the Map 
Room. There were 23 people in attendance. 


Friday, August 23, 1996 

Senior Staff Meeting 

• Leon... the President will be attending coffee at 3 a.m. 


Tuesday, September 10, 1996 
Today. . . 

e At 2:01 p.m., the President attended a luncheon for the 
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Democratic National Committee at Kansas City Fundraiser in 
which they raised $500,000. There were ® 450 attendees. 

Mayor Emmanuel Cleaver and Congresswoman Karen McCarthy, and 
Governor Mel Carnahan attend the event together. 


• At 7:30 p.m., the President attended a DNC Missouri 

Presidential Dinner at the Hyatt Hotel and Resort. There 
were 600 guests and they raised $600,000. 

The President made brief remarks at 8:25 p.m. 

He took photos with DNC volunteers, and taped a video that 
paid tribute to Don Shula. 


Wednesday, September 11, 1996 
Today. . . 

e The President motorcades directly to the home of Regis and 
Dianne McKenna at 8:05 p.m., where he attends a DNC dinner 
at the McKenna home in Sunnyvale, CA. After the dinner, the 
President walks across the street and takes five minutes to 
shake hands with about 20 of the McKennas' neighbors. 


Saturday, September 14, 1996 

After the exchange, the President took photos with the 
various groups there, before leaving for the two events he 
was scheduled for -- the reception for the DNC, at the 
Mayflower, where he made remarks; and the Congressional 
Black Caucus Dinner - changing to black tie attire before 
leaving for the Democratic Black Caucus. 


Tuesday, September 17, 1996 
Today. . . 

e The President went to Restaurant Magiano at 6:32 p.m., 

accompanied by DNC Chair Fowler, and Finance Chair Rosen, 
where a DNC Dinner was held, hosted by Rep. Dick Durbin. 

He made remarks, worked a ropeline, took photos and departed 
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at 8:42 p.m. He proceeded to the Duke Childs Landing Zone 
and was greeted by Clinton-Gore supporters there. 

From there he continued on to the private residence of Bill 
and Patrice Brandt's for a DNC dinner. There were @ 75 
couples in attendance. Father Robert Ferrigan, Sacred Heart 
Church of Winnetka, IL delivered the invocation. 

The President made brief remarks, worked a ropeline and 
departed for the Sheraton Hotel and Towers where he 
retired for the night. 


Wednesday, September 18, 1996 
Senior Staff Meeting 
• Evelyn/Leon. . . 

He attends a DNC dinner and a Saxophone reception in 
Seattle, and overnights there. 

Today. . . 

He departs Pike Place Market for Columbia Tower Club, where 
he attends a DNC dinner. Kenny G. performs "Happy Birthday" 
for Frank Greer. Ken Albadeff introduces the President, who 
then makes remarks. 

He departs at 10:07 p.m., enroute the Paramount Theatre 
where the Saxophone Club is holding a reception for the 
President. He greets 30 co-chairs of the Saxophone Club and 
12 WA state elected officials backstage. 

He makes remarks at 10:31 and departs at 10:48, for the 
Westin Hotel where he retires for the night. 


Thursday, September 19, 1996 

Senior Staff Meeting 

e Leon. . . 

The four principals travel from Sacajawea to Portland, where 
they attend a DNC Gala and reception. They spend the night 
in Portland. 
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Today. . . 

He arrived in Portland at 8:55 p.m. where he and the First Lady 
attended a DNC Gala at the Portland Hilton Hotel. 

Rep. Elitabeth Furse made welcoming remarks. The principals 
all spoke before the President's remarks. They then attended 
a DNC reception, for 10 minutes before retiring to the 
Benson Hotel in Portland. 


Saturday, September 21, 1996 

e At 7:20 p.m., the President attended a DNC dinner in the Hay 
Adams Hotel. He greeted Committee members, made remarks and 
left for a second DNC dinner at the Sheraton Carlton Hotel . 


Wednesday, September 25, 1996 
Today. . . 

• At 4:40 p.m., he proceeded to the Grand Ballroom for a 
reception for the Democratic National Committee. He was 
greeted there by a number of local officials. 

He was joined at the stage by Mayor Rendell and Tom Leonard. 
He made brief remarks before working a ropeline and 
departing. 

He proceeded afoot to the Locust Club for a DNC Dinner. He 
did a photo receiving line before dinner, and was joined 
again onstage by Mayor Rendell. He made brief remarks before 
working a ropeline and departing for the airport and home 


Thursday, September 26, 1996 
Senior Staff Meeting 
• Leon. . . 

He has two DNC dinners this evening - one for the African 
American Leadership Council. 
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Today. . . 

a The President attended two dinners this evening: 

At the Democratic Senatorial Campaign Committee, he 
was joined onstage by Sen. Joseph Lieberman, Sen. Daschle, 
Senator Edward Kennedy and Senator Robert Kerry. He was 
there from 7:30 to 8:30 p.ra. 

His second stop, at a 9:30 p.m., was the Sheraton Carlton, 
The DNC African American Leadership Council - made up of 
business leaders from across the country. The group raised 
$750,000 this evening. The President's speech here was very 
well received. He recognized a number of long-time friends 
and supporters from Arkansas; and WH aides, Alexis 
Herman, Ben Johnson, Bob Nash, Janis Kearney. He jokingly said 
Maggie Williams was sent by "The first lady to make sure 

I didn ' t say anything wrong . “ 

[he led the audience here singing happy birthday to 
long-time aide. Bob Nash who was celebrating his birthday 
today. He called Nash "the best employee I've ever had - 
and the best I have now."] 


Saturday, September 28, 1996 

e The President attended a reception for DNC Representative 
Jack Reed at the Westin Hotel at 3:06 p.m. He did a photo 
receiving line with 150 guests before departing. 

He attends a DNC reception at the Julien Room of the 
Meridian Hotel, and makes remarks before doing a receiving 
line with ® 80 people. 


• The President attended a DNC dinner at the Meridian. He was 
scheduled to be there at 10:35 p.m., but arrived much later. 
There were 36 dinner guests. The President was there for 
only a brief time before leaving for Logan Airport 
enroute home . 


Monday, September 30, 1996 
Senior Staff Meeting 
e Political . . . 
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The weekend trip to TX, RI, NH and CT was great. The 
President didn't make it to the Sunday night fundraiser until 
12 midnight, and stayed for just a few minutes, but promised 
them he would do something with them in D.C. 


Tuesday, October 8, 199S 
Senior Staff Meeting 

e MoCurry. . .There ' 11 be lots of interest in the stories today 
about Asian money the President has received - particulary 
the Riady group. 


Friday, October 11, 1996 
Senior Staff Meeting 

e McCurry. . .There is more press on the Riadi family's 
connection to this administration. 


Saturday, October 19, 1996 

e He attended a DNC Dinner at the Mayflower Hotel, departing 
the WH at 7:05 p.m. , 

The president made remarks, opened an informal discussion 
with guests, then departs. 

• At 8:30 p.m., the President proceeds to a Dinner for the 

Democratic Business Council, also in the Mayflower Hotel - 
Colonial Room. 

Alan Solomont, Chair of the Democratic Business Council, 
introduced the President. After remarks, the President 
returned to the White House, ®10 p.m. 


Sunday, October 20, 1996 
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Today. . . 

The President spoke, then departed for the Marriott at Glen 
Pointe Hotel in Teaneck, New Jersey for a Gala Brunch for 
Representative Robert Torricelli/Coordinated Campaign/DNC. 
There were @ 800 guests in attendance - at $1,000 per 
person, (the general election between Torricelli and Zimmer 
was expected to be a very tight race.) 

The President made remarks, worked a ropeline, then 
departed. 

• At 3:10 p.m., the President attended a reception for 
Representative Robert Torricelli/Coordinated Campaign/DNC 
in the East Ballroom 1 & 2 . He does a receiving line with 
guests, and departed @ 4 p.m., for the Airport and for 
Westchester, New York. 

• From there he proceeded to the home of Senator Jay 
Rockefeller and Sharon Rockefeller, for a Presidential Unity 
Fund Reception and Barbacue. (Senator Robert Kerrey and Rep. 
Richard Gephardt made remarks before Senator Rockefeller 
introduced the President.] 

The President made remarks, worked the ropeline and departed 
@7:05 p.m. for the Sheraton Hotel in New York. He was 
greeted at the Sheraton by Whoopi Goldberg and hotel 
management . 

• At 8:30 p.m., the President attended a reception for the DNC 
at the Sheraton Hotel. He was introduced by Noach Dear, city 
council member. The President makes remarks, works ropeline 
and departs for the Presidential Unity Fund Reception, also 
in the Sheraton Hotel. 

• The President is joined at the reception by Senator Robert 
Kerrey; Senator Christopher Dodd; Representative Richard 
Gephardt and DNC Leader Don Fowler. (Harry Belafonte is also 
in attendance at the fundraiser.) 

Whoopi Goldberg makes welcoming remarks. Sen. Kerry makes 
remarks. Rep. Gephardt introduces the President. He makes 
remarks, works a ropeline and departs enroute Cleveland, 
Ohio's Renaissance Hotel where he resides for the night. 


Monday, October 21, 1996 

Senior Staff Meeting 
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• Leon. . .As of tomorrow, it will be two weeks before election. 
The President will speak to the people of Cuyahoga county, 
Ohio this morning; attends a DNC luncheon at the Omni 

Hotel; does a ground-breaking event at the Detroit/Metro 

County Airport; Speaks to Michigan Clergy United; attends a 
DNC reception and dinner at the Fox Theatre (for Sen. Carl 
Levin. ) 

• Legal. . .Joe Sanders, legal counsel for DNC is taking lead of 
the foreign contributions review. 

Leon: what do you think will come of this? 

Kathy Waldman; FEC likely won't be able to finish an 
investigation before election. 

Karen Hancox; The DNC is reviewing contributions ... this is 
not unprecedented. The same thing happened when Dole's aide 
was cited for illegal contributions... 

Leon: (chuckling) ... this will certainly help move campaign 
reform forward. 

• Building on a string of recent attacks on Democratic fund 
raising. Bob Dole today urged changes in campaign finance 
laws, which he blamed for giving President Clinton an unfair 
advantage in withstanding the challenge to his office. 

Today. . . 

• At 12:35 p.m., the President attended a luncheon for the 
Democratic National Committee at the Classics Restaurant. He 
was joined there by @ 75 business people of Cleveland, and 
accompanied on the dais by Mayor Michael White, Senator John 
Glenn, and Mike Siegel. Senator Glenn introduces the 
President . 

The President speaks, then departs for Detroit, MI 

• The President is greeted at the Fox Theatre by Sam Danou, 
event chairman, et al, then proceeds to a Reception for the 
Democratic National Committee for Sen. Carl Levin. 
Approximately 200 supporters were in attendance. 

The President is joined by Sen. Carl Levin, Mayor Dennis 
Archer and Sam Danou, event chair, on the dais. 

The President makes remarks to ® 200 supporters, works 
ropeline and does a photo receiving line with 75 couples 
prior to the dinner. 

After dinner remarks, and working another ropeline, the 
President proceeds to Westin Hotel ®10:20 p.m. - down for 
the night . 
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Tuesday, October 22, 1996 
Today ' s News . . . 

• In the three decades since they emigrated from Cuba, the 
Fanjul brothers have immersed themselves in American 
business and politics. They built a sugar cane empire thanks 
in part to federal price supports. And they invested 
millions of dollars of their profits in O.S. politicians who 
have protected that program from elimination. 

what have always made them fascinating is that one is a 
major Democratic giver and Che other is a major Republican 
giver . 

Today. . . 

• He attends a DNC Reception at 7 p.m., where he greeted ® 150 
guests. He then proceeded to a DNC Gala at 7:55 p.m. in the 
Biltmore. He was joined on Che dais by Gov. Chiles, Lt. Gov. 
Buddy McKay and Sen. Bob Grahm. (Peabo Bryson performed.) 

The President made remarks, then worked a ropeline before 
proceeding to a DNC Dinner at 9:10 p.m., where he had an 
informal discussion with guests at the cable. He was there 
an hour before departing for the Presidential suite. 


Wednesday, October 23, 1996 

Today ' s News . . . 

• A broad coalition of Asian American leaders yesterday 

charged that a growing scandal over questionable Democratic 
National Committee contributions from Asians and Asian 
Americans is generating a wave of Asian-bashing, and feeding 
a stereotype that casts them as perpetual foreigners. 

The Asian American leaders said they believe the controversy 
over John Huang's fundraising is being highlighted because 
it involves Asians and Asian Americans. They also say it is 
raising suspicions about ocher, perfectly legal campaign 
contributions from Asian Americans. 

Today. . . 
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• The President arrives horae at 4:25 p.m. He is down until 
6:30 p.m., when he departs for a Presidential Unity 
Reception and Dinner at the Sheraton Hotel 


The Presidential Unity Celebration, held in the outdoor 
tent, lasted from 9:15 p.m, to 10:15 p.m. The President 
departed the Kay residence @ 10:20 p.m., arriving at the WH 
at 10:30 p.m. 


Monday, October 28, 1996 

Senior Staff Meeting 
e Deon. . . 

Leon asked Evelyn and Jack Quinn to meet with Secret Service 
to find out how a decision was made to allow a convicted 
felon was allowed to "run around" in the White House. 


Tuesday, October 29, 1996 

Senior Staff Meeting. . . 

a Leon... Leon: Contrary to WA Post article, the DNC will 
release donor list to press today - eventhough not 
required by law, it only covers period between Oct 1- 
16th, and we made no contributions to the President. DNC 
told press yesterday they would release the list - 
before the stories came out. 

s Political... The Republicans are doing press conference on 
the DNC's refusal to release their donor list. (Karen 
Hancox: The WH and the Re-elect should not respond to media 
inquiries on this.) 

Today ' s News . . . 

• Most major dailies and networks ran the story that the DNC 
would not release their political donor list, a final 
accounting of its finances due before Election day. 
Republicans and advocates of campaign finance reform 
expressed outrage. (The DNC, in fact, shared with the press 
yesterday that they would release the donor list - 
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eventhough it was not a federal requirement, and did so 
today. ) 

Today. . . 

• The President departs the WH for Constitutio Hall and the 
Democratic National Committee Saxophone Club Presidential 
Victory Concert . 

Entertainers Kevin Spacey introduces Bruce Hornsby. Bruce 
Hornsby performs, then introduces Stevie Wonder. Stevie 
Wonder performs. Kevin Spacey introduces the President. 

The President makes remarks, works a ropeline, then departs. 
He arrives back at the WH @ 9:45 p.m. 


Wednesday, October 30, 1996 

Senior Staff Meeting 
e Leon. . . 

He then goes to a DNC 

event. (Leon: .. .another one of those events where people 
come through the back door.) 

Today the news will focus on: good economic numbers,- the DNC 
flap will continue, with Huang being deposed; and, Bosnia 
will be covered, as NATO begins discussing options. 

Today ' s News . . . 

• The Democratic National Committee, yesterday reversed its 
earlier decision not to publicly release information about 
its contributions and expenses in the first two weeks of 
October and agreed to file a final pre-election report with 
the Federal Election Commission. 

They released a packet of information on contributors during 
that full period and said it would give a full accounting to 
the FEC this week. The papers showed that from Oct. 1 to IS, 
the DNC took in $10 million, $4 million of it in large 
contributions, known as soft money from individuals, labor 
unions and corporations. 

Officials at the Federal Election Commission said the 
accounting should have been filed with the commission last week. 
But on Monday, officials at the DNC made clear that they would 
break with two decades of practice and not prepare a final list 
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of contributions and expenses until after the election. 

• Webster Hubbell, a former Associate Attorney General, will 

pay the Rose Law Firm $400,000 in restitution of money 
he admitted stealing from clients and the firm, according 

to documents filed today in United States District Court here. 

Mr. Hubbell ' s release from prison is scheduled for late 
November . 

Today. . . 

• He met with Tony brief ly 'before departing for a DNC 
breakfast at the Sheraton Carlton Hotel where he made 
remarks then open up the discussion to participants. 

The breakfast consisted of the President, Marvin Rosen, 
Richard Sullivan and eight guests, including Mr. Harvey 
Weinstein, founder of Miramax Films which produced "The 
Postman," nominated five times for Academy Awards. 

He departed immediately after the discussion for the WH. 


Friday, November 1, 199S 
Today ' s Hews . . . 

• Attorney General Janet Reno said today that the Justice 

Department had taken the first step toward deciding whether 
to seek an independent counsel to investigate possible 
wrongdoing by Democratic fundraisers. 

Ms. Reno's announcement also seemed to assure that the issue 
of possible criminal activity in the swirl of events around 
the Democrats fund-raising activities would remain a high- 
profile political issue for at least another month as 
Justice Department prosecutors weigh whether to push the 
review to the next stage of inquiry. But a finanl decision on 
whether to seek an independent counsel will not be reached 
until weeks after Tuesday's elections. 


Wednesday, November 13, 1996 

Senior Staff Meeting 

• Legal. . .Justice appointed Independent counsel in response to 
McCain's request to investigate the involvement of Huang and 
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Lippo in campaign finance. 


Monday, November 18, 1996 

Senior Staff Meeting 
• Political ... 

Leon: Thanks to Mike Me and Sheryl Mills for getting 
information for releasing summary of visits by Riady, Middleton 
and Huang . 


Thursday, November 21, 1996 

Senior Staff Meeting 
• Leon. . . 

DNC returns another contribution from an Asian woman. 


Tuesday, December 17, 1996 
Senior Staff Meeting 
e Leon. . . 

There will likely be continued questions from the press 
about the $639,000 raised by businessman "Charlie” Trie, for 
the President and Mrs. Clinton's legal defense fund 
contributions that were returned. 

• Legal... It was announced that the Legal Defense Fund 
returned almost a half -million dollars in donations. 


Wednesday, December 18, 1996 

Senior Staff Meeting 
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• Legal. . .Continue to deal with questions regarding Charlie 
Trie . 


Thursday, December 19, 1996 

Senior Staff Meeting 

a Legal. . .Still dealing with inquiries about Charlie Trie's 
visits to the WH. 

Today ' s Hews . . . 

• The Clinton Administration disclosed today that Charles 
Trie, the Arkansas businessman who raised hundreds of 
thousands of dollars in contributions for the Clinton's 
legal defense fund earlier this yearm went to the White 
House at least two dozen times in the last four years and 
was in the Oval Office at least twice. 

The White House released the records in response to a 
growing number of questions about Mr. Trie's relationship with, 
the President and his fund-raising activities on behalf of 
the Democratic Party and Mr. Clinton's legal defense fund. 

• Over the past four years, the Clinton Administration and the 
President's friends have created more than a dozen private 
funds, financing a range of political and personal causes - 
from paying legal defense bills and restoring the 
President's birthplace to building a White House jogging 
track . 

To restore the President's birthplace in Hope, 

AR, the President's friends created a private foundation 
whose board includes a former white house aide, Mark 
Middleton . 


Tuesday, December 31, 1996 
Today ' s News . . . 

• Despite the Democrat's triumph in holding on to the White 
House, President Clinton has failed to enlist his first 
choice to be chairman of the Democratic National Committee 
and is now casting a wide net for someone to lead a party 
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organization beset with debt, recriminations and 
investigations into its fund-raising. 
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Mr. Burton. Are you concerned, as we are, with the White 
House response to subpoenas? I sent a subpoena in March for vid- 
eotapes, audiotapes, and any documents relatii^ to this investiga- 
tion, and we keep getting them dribbling in. We got more yester- 
day. Are you coimdent that your subpoenas have been responded 
to? 

Ms. Reno. I have expressed my concern in the past, and we con- 
tinue to do everything we can to make sure that there is full disclo- 
sure. 

Mr. Burton. But are you concerned about the slowness with 
which the White House has been responding to our subpoenas and 
yours? 

Ms. Reno. As I say, I have expressed my concern. 

Mr. Burton. Ths^ you. Are you coidident that you have re- 
ceived all relevant information from the Democrat National Com- 
mittee? 

Ms. Reno. Again, I want to do everything I can to make sure 
that there has been full disclosure, and we will continue that effort. 

One of the things that I have ^scovered, Mr. Chairman, is the 
new mystery of the computer and what the computer can and can’t 
produce and what can be stored and isn’t stored on hard drive and 
soft drive, and so we continue to pursue that angle, as well as any 
other possible angle that we can to make sure that there is full 
production. 

Mr. Burton. The problem, Ms. Reno, is that these documents 
were subpoenaed by you and the committee and others almost a 
year ago, and we still don’t have all of the documents. I assume 
that you don’t have all of the documents. Isn’t this of some concern 
to you that it is taking that long? I mean, this could drag on for 
years. 

Ms. Reno. What I have mentioned, Mr. Chairman, is that I don’t 
know whether I have all of these or not, but we will check and let 
you know. With respect to my concern, as I have said, and on a 
previous occasion, I was mad at one point, really mad. 

Mr. Burton, i^o advised you regarding your decision in ap- 
pointing an independent counsel? 

Ms. Reno. Lawyers in the Department of Justice, Director Freeh, 
and lawyers who are on the Task Force. 

Mr. Burton. Did chief of staff John Hogan or Bob Litt partici- 
pate in that decision? 

Ms. Reno. Again, what I would suggest to you, Mr. Chairman, 
is that I want the people who advised me to make sure that they 
can talk without having to disclose their thought process, since I 
am the one that is responsible for this decision, and I am the one 
where the buck stops. 

Mr. Burton. I understand. But let me just say that Mr. Hogan 
and Mr. Litt are both, they are both political appointees, and Mr. 
Lee Radek was appointed to head up the Public Integrity Section 
by Mr. Clinton. Did they advise you on this decision? 

Ms. Reno. Again, I am not going to discuss who advised me. I 
think it is important that they be able to talk freely and openly 
with me, because the decision is mine. 

Mr. Burton. I understand, Ms. Attorney General, but the reason 
I am asking that is because this is a very important investigation. 
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and you as Attorney General, if you are relying upon the judgment 
of people who have a political interest in the decisions, then we are 
concerned that your decision might be swayed one way or the other 
by politics and not by legal issues. 

Ms. Reno. I have relied on senior officials in the Department of 
Justice, both politically appointed and otherwise. I have relied on 
decisions made by a number of people. But it is my decision with 
respect to the independent counsel. I am the one who has to ex- 
plain it. 

Mr. Burton. I understand. Mr. Radek has said that he thought 
that the independent counsel statute is an insult, and he now 
heads up the Public Integrity Section. Did he have any voice in 
this? 

Ms. Reno. Again, I — the decision is mine, the voice is mine. 

Mr. Burton. Was Director Freeh in the room when you made 
your decision? 

Ms. Reno. As I talked to Director Freeh, I explained to him that 
I had struggled with the opinion — ^the decision overnight, I talked 
with him; I can’t tell you precisely when I made the decision, 
whether he was in the room or not, because I had — ^you cannot 
imagine, Mr. Chairman, how much time and much effort and much 
thought I give to this. I wake up in the middle of the night trsdng 
to think of every new angle. I come up vdth a new idea and I come 
to the office and try to have it explored. I talk to Director Freeh 
before I make a finjd decision. 

Mr. Burton. I understand. 

Ms. Reno. I probably don’t make the decision until I have put 
my name on the paper, just to make sure that I try to consider 
every aspect, and I don’t think he was in the room when I put my 
name on the paper. 

Mr. Burton. I imderstand. And the next time you are up at 3 
or 4 a.m., call me, because I will be up, too. 

Your recent independent counsel decision was based solely on the 
phone calls made by the President and the Vice President; is that 
correct? 

Ms. Reno. With respect to the President and the Vice President, 
of course. Secretary O’Leary’s issue was different. 

Mr. Burton. In fact. Vice President Gore has been quoted that 
he has been vindicated and he is glad it is over. But you have not 
closed down any lines of inquiry regarding the Vice President; have 
you? 

Ms. Reno, I have been very explicit and was explicit when I 
made the statement because I saw some statements from Congress 
that indicated that they thought I would be closing it down. I have 
made the statement that no one is exonerated, I am not closing it 
down, and I am going to continue to follow every lead. 

Mr. Burton. Thank you. 

Your decision didn’t have anything to do with anyone’s knowl- 
edge at the White House or the DNC with respect to illegal forei^ 
money coming into the DNC, then; your decision regarding this 
independent counsel at this time? 

Ms. Reno. The notification spells out the issue that we focused 
on and the issue that triggered the preliminary investigation. The 
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matter to which you refer was not included in this preliminary in- 
vestigation. 

Mr. Burton. Ms. Reno, in this matter we have had over 65 peo- 
ple, 65 people that have taken the fifth amendment, many of them 
friends of the President, or fled the country. Have you ever experi- 
enced so many unavailable witnesses in any matter that you have 
prosecuted? 

Ms. Reno. I have never prosecuted a matter like this. I have 
never investigated a matter like this, and so I haven’t seen a situa- 
tion like this. 

Mr. Burton. Sixty-five people, many friends of the President, 
taking the fifth amendment, hiding under their fifth amendment 
rights, fleeing the coxmtry so they can’t be questioned 

Ms. Reno. I can’t comment on your investigation, Mr. Chairman. 
All I can tell you is in my investigation I have never handled one 
like this, so I have not seen one like this. 

Mr. Burton. OK. Does it concern you that the number of these 
individuals who have taken the fifth amendment or fled the coun- 
try are close associates or friends of the President? 

Ms. Reno. Mr. Chairman, I would not comment on continuing 
matters that the Task Force is pursuing, because that again lays 
out the road map for what I am doing or not doing. 

Mr. Burton. Now, totally apart from the mandatory sections 
that triggered the independent reunsel statute, there is a section 
in the independent counsel law that allows you to appoint an inde- 
pendent counsel when you have conflicts in pursuing a case; is that 
correct? 

Ms. Reno. It says that if there is — if I have specific and credible 
information about a noncovered person, the investigation of whom 
would create a conflict of interest, I may seek the appointment of 
an independent counsel. 

Mr. Burton. So you could in this case seek an independent coun- 
sel if you so chose? 

Ms. Reno. If I felt it was triggered. 

Mr. Burton. And that is section 592 of the statute. You don’t 
need to look it up, that is section 592 of the statute. 

In 1993, when you spoke in favor 

Ms. Reno. The specific section is 591(c) that provides for the dis- 
cretionary conflict. 

Mr. Burton. I believe it also is 592, but we won’t quibble about 
that. 

In 1993, when you spoke in favor of the independent counsel 
statute, you said, and I quote. 

The role of declining to prosecute a high Government official is, I suggest, as im- 
portant a goal of the independent counsd process as any prosecution. The cr^bility 
and public confidence engendered by the fact that an independent and impartii 
outsider has examined the evidence and has concluded that the prosecution is not 
warranted serves to clear a public official’s name in a way that no Justice Depart- 
ment investigation ever could. 

This was on May 14, 1993. By keeping this investigation in polit- 
ical hands instead of an independent counsel’s, aren’t you under- 
mining public confidence in this investigation? 

Ms. BEno. I don’t think so, sir, because if it is pursued according 
to the independent counsel statute provisions, it assumes, and the 
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independent counsel statute presumes, and Congress presumes, 
that there was a conflict of interest with respect to the covered per- 
sons, but it also provided that there must be specific and creAble 
information against the covered person, as well as against a person 
for whom a discretionary conflict might arise. 

We tiy to review each matter to determine whether there is spe- 
cific and credible information and make a judgment accordingly. If 
you did otherwise — and Congress talks in its legislative history 
about not lowering the threshold too much, otherwise, I would sug- 
gest that you have the fear of an independent counsel statute being 
triggered on any occasion, regardless of whether the evidence is 
sufficient to trigger it. 

Mr. Burton. I understand your reasoning, although I take issue 
with it, but it is correct that you could petition to appoint an inde- 
pendent counsel under the law if you so chose? 

Ms. Reno. If I believed that there was a conflict. 

Mr. Burton. In fact, Mr. Freeh in his memo to you recommended 
an independent counsel and a course of action which is entirely in 
keeping with the spirit and the letter of the independent counsel 
statute; isn’t it? 

Ms. Reno. Again, Director Freeh and I have suggested to you in 
our letter why it would not be appropriate to discuss the details of 
that memorandum. 

Mr. Burton. But there was logic and legal reasons why in his 
letter. You don’t have to give us the contents, but there were log- 
ical and legal reasons why he thought an independent counsel was 
warranted. 

Ms. Reno. Director Freeh, as I understand it, will in his state- 
ment tell you that he thought an independent counsel was war- 
ranted. 

Mr. Burton. But there were legal and reasonable reasons why 
he suggested that. I mean, he must have researched it. You dis- 
agreed, obviously. 

Ms. Reno. I disagreed with him. 

Mr. Burton. But weren’t there legal reasons and logical reasons 
why he thought an independent counsel was necessary? Was it off 
the wall? 

Ms. Reno. If it were Louis Freeh, he would make one decision. 
If it’s me, I thought another decision was reasonable. 

Mr. Burton. I am talking about the basis for his recommenda- 
tion, Madam Attorney Greneral. 

Ms. Reno. In determining whether a conflict exists, it is not Di- 
rector Freeh’s conflict, it is mine. 

Mr. Burton. So it was a conflict that he was talking about in 
his letter. 

Ms. Reno. Again, if the issue is conflict, it is my conflict. 

Mr. Burton. I know. But you just alluded to that part of his 
memo by saying 

Ms. Reno. Do you have the memo, Mr. Chairman? You— if you 
have the memo, then we won’t worry about it. 

Mr. Burton. But you just alluded to something that was in the 
memo and that was the conflict, so we now have that. 

Ms. ;^NO. No, sir. You asked about a conflict, and I don’t know 
what you’re reading from, but you specifically asked about a con- 
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flict and I simply responded by pointing out to you that if the issue 
is a conflict, it is not Louie Freeh’s, it’s mine. 

Mr. Burton. Well, I will reread the question and you will see if 
I said anything about a conflict. In fact, Mr. Freeh in his memo to 
you recommended an independent counsel and a course of action 
which is entirely in keeping with the spirit and the letter of the 
independent coimsel statute; isn’t it? It says nothing about conflict, 
you are the one that said that, that is why I raised that issue. 

Ms. Reno. Does the independent counsel statute give anybody a 
course of action other than by virtue of a conflict? 

Mr. Burton. No. 

Ms. Reno. OK, sir. Thank you. 

Mr. Burton. But the point is you raised it, but we won’t quibble. 

Didn’t Director Freeh present a case based on the law and facts 
for an independent coimsel? 

Ms. Reno. Director Freeh — ^as I have told you, Mr. Chairman, I 
want the people aroimd me to be able to talk freely, voluntarily, 
and openly. I don’t think that I should say what people who work 
ivith me volunteer, when the decision has to be mine. I am respon- 
sible for it. 

Mr. Burton. Do you think Director Freeh presented an unconsti- 
tutional interpretation of the law that would be struck down if you 
were to follow his recommendations? 

Ms. Reno. I would not comment on what Director Freeh said to 
me. 

Mr. Burton. Well, I don’t understand. How is this going to jeop- 
ardize your investigation if you conunent on the constitutionality of 
his position in the memo? That has nothing to do with the inves- 
tigation. 

Ms. Reno. Mr. Chairman, I have a conference room and there 
are so many occasions where I have had lawyers from all parts of 
the Justice Department around the table in that conference room. 
I think that they know that they can speak openly, with candor, 
with good mve and take, and sometimes there are eight lawyers 
there and there are eight different opinions. I don’t want those law- 
yers to feel that every time they give me their best and most can- 
did advice they are going to be hauled before a congressional com- 
mittee to discuss an ongoing investigation. 

Mr. Burton. Well, that is not my question. Let me read it to you 
again. 

Do you think Director Freeh presented an unconstitutional inter- 

E rotation of the law that will be struck down if you were to follow 
is recommendation? 

Ms. Reno. I give you the same answer, sir. I think that I have 
a responsibility to make the decision and to not comment on the 
opinions given to me in the deliberation process with respect to on- 
going matters. 

Mr. Burton. So this committee and the Congress do not have a 
right to know whether or not you thought that his recommendation 
was constitutional or not? 

Ms. Reno. If you have a right to know about these matters, then 
you have a right to know everything. 

Mr. Burton. If the President asked — ^well, but we are not talking 
about things that might be redacted or should be redacted that are 
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before a grand jury or any evidence that would lead to a criminal 
indictment. We are not taking about that. We are trying to find 
out why that decision was made. 

Ms. Reno. I will tell you why the decision was made. 

Mr. Burton. There is this difference between you and the FBI 
Director, and whether or not you thought his recommendation was 
unconstitutional. 

Ms. Reno. I will tell you why the decision was made. 

Mr. Burton. Because you wanted to make it, and you made it. 

Ms. Reno. I made the decision because the Congress of the 
United States provides that it is the Attorney General who will 
make the decision. I considered the information from everyone, and 
the reason I made the decision is contained in the notification filed 
with the special division. 

Mr. Burton. If the President asked you to appoint an independ- 
ent counsel, would you do so? 

Ms. Reno. It would depend on the circumstances. 

Mr. Burton. Well, isn’t that what you did when you appointed 
a special counsel on the Whitewater matter? I mean, after all, you 
opposed it for a long time until the President gave his approval. 

Ms. Reno. As I indicated on a number of occasions in that in- 
stemce, the Congress had not re-enacted the independent counsel 
statute. It had, what do you call it, lapsed, or sunsetted, so we were 
in an interim period where there was no independent counsel stat- 
ute. 

Mr. Burton. You are aware in 1986, that President Reagan 
called for an independent counsel in the Iran-Contra matter, even 
though there were no covered persons involved, and he did so in 
the public interest. Are you aware of that? 

Ms. Reno. No, sir, I am not. 

Mr. Burton. You are not aware of Iran-Contra? 

Ms. Reno. I am aware of Iran-Contra. I am not aware of what 
President Reagan did. 

Mr. Burton. Well, it was publicly disclosed; it was in all of the 
papers. You just didn’t read that? 

Ms. Reno. I may well have read it. 

Mr. Burton. You don’t recall, OK 

Do you recall that in 1993, you stated that the Iran-Contra inves- 
tigation, “could not have been conducted under the supervision of 
the Attorney General and concluded with any public confidence in 
its thoroughness and impartiality.” You said you didn’t know about 
it, but in 1993 you commented about it. 

Ms. Reno. I don’t know what I — ^I am well aware of the inves- 
tigation. But I am not aware of or have no recollection of President 
Reagan’s calling for the appointment of one. 

Mr. Burton. But you recall this comment that you made in 
1993? 

Ms. Reno. Yes, I do. 

Mr. Burton. And do you stand by that comment? 

Ms. Reno. Yes, I do. 

Mr. Burton. I will read it again. 

Ms. Reno. You don’t have to. I stand by it. 

Mr. Burton. Well, I will read it again just for my own edifi- 
cation. 
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The Iran-Contra investigation, “could not have been conducted 
under the supervision of the Attorney General and concluded with 
any public confidence in its thoroughness and impartiality,” and 
you stand by that? 

Ms. Reno. Uh-huh. 

Mr. Burton. Oliver North waus not a covered person. 

Ms. Reno. That is correct. 

Mr. Burton. And yet they appointed an independent coimsel be- 
cause they thought ttet there was the appearance of a conflict. 

Isn’t public confidence in investigations of high ranking public of- 
ficials the main rationale of the inaependent counsel statute? 

Ms. Reno. I think there is a considerable history, and I would 
refer you to it. 

Mr. Burton. Well, wasn’t the statute enacted to provide public 
confidence in prosecutions and declinations to prosecute high level 
public officials? 

Ms. Reno. I think that is certainly one of the reasons. 

Mr. Burton. Well, when you supported a special counsel then, 
an independent counsel on the Whitewater matter, didn’t you do 
so, at lease in part, because the McDougals were friends of the 
President and the First Lady? 

Ms. Reno. They had a business relationship with the President 
and the First Laay, and I think again I spellra it out in the refer- 
ral. 

Mr. Burton. But it was because of the provision that we have 
been discussing here today? 

Ms. Reno. I do not have the language with me, but I would refer 
you to the notification to the court. 

Mr. Burton. Didn’t you say it would be an inherent conflict for 
you to investigate the ViHiitewater matter? 

Ms. Reno. If you could get the exact language of the notification, 
we can be more accurate. 

Mr. Burton. Well, I believe that is what was said. 

Ms. Reno, isn’t this the first time that Director Freeh foimd him- 
self t^ng to maintain the integrity of the FBI? 

I will read this quote to you. 

The cimunstances of this matter called for the appointment of an independent 
counseL Because of the investigation by the Department of Justice, allegations of 
violations of criminal law by James B. McDougm and other individtials associated 
with the President and Mrs. Reagan would present a political conflict of interest. 

Ms. Reno. You said Reagan. 

Mr. Burton. Pardon me. 

President Clinton, would present a political conflict of interest I hereby request 
that the court appoint Robert B. Fisk, Jr., so that he may continue his ongoing in- 
vestigation without disruption and with the full independence provided by the act. 

So you thought there was a conflict because of the McDougal’s 
ties with the President. I mean that is your quote. 

Ms. Reno. That is correct. 

Mr. Burton. Now, Ms. Reno, isn’t this the first time that Direc- 
tor Freeh found himself trying to maintain the integrity of the 
FBI’s investigation? As a result of a Washington Post stoiy back 
in February on the Chinese connection, 'W^te House Counsel 
Charles Ruff requested documents from the Justice Department. 
Director Freeh voiced strong reservations about giving the White 
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House intelligence information that might tip off the White House 
to the investigation. Yet, despite Mr. Freeh’s opposition, attempts 
were made by the Department of Justice and you to send certain 
information to the White House. 

While Director Freeh was out of the country in Eg 3 T)t, White 
House and DOJ political appointees forced FBI agents to provide 
the information Freeh had objected to. FBI agents had to caU the 
FBI Director in Egypt to prevent this materi^ from being sent to 
the White House. It was only FBI Director Freeh’s 11th hour call 
from the Middle East which prevented this information from being 
forwarded to the White House, which was very sensitive. 

Do you recall that? 

Ms. Reno. What I do recall is that I said, what does Louis think? 
They said, he is in Cairo. He won’t be available until the next 
morning. I said, get him as fast as you can, because I want to talk 
to him before I make a decision. 

Mr. Burton. Well, I want to — ^I had some personal involvement 
in this and investigated it, and I talked personally to the people at 
the FBI, and they 

Ms. Reno. But you didn’t talk to me, and you didn’t talk to Di- 
rector Freeh, and you weren’t in the room when I talked to Director 
Freeh. 

Mr. Burton. I did talk to Director Freeh, so let me finish. 

Ms. Reno. OK. 

Mr. Burton. What happened was — ^according to the people I 
talked to, was that Louis Freeh told the people, your chief of staff, 
that this information should not be given to the V^te House in his 
opinion. He left and went to Egypt after giving that advice, and 
after he left for Egypt and was there, his chief deputy was sum- 
moned to the Justice Department and was told that that informa- 
tion must be given to them. 

He then came over to the Justice Department and gave that in- 
formation, and on his way back in the car, he said to an associate, 
I am not sure we should have given that information to the Justice 
Department without having first talked to Louis. 

They called Louis in Egypt, and then Louis called you imme- 
diately and said that he didn’t think that information should be 
given to the White House, and then you didn’t give it to them. 

Ms. !^N0. I think the best thing to do 

Mr. Burton. I can’t hear you. 

Ms. Reno. I think the best thing to do, rather than get into this 
hassle, is have Director Freeh come up, and let’s talk about it. 

Mr. Burton. I will ask Director Freeh about this later, but I will 
just tell you that the information we have does not jibe with what 
you just told us. 

Ms. Reno. Well, since you weren’t there, I can understand it 
might not, and since you haven’t asked me about it before this and 
have already reached a judgment, I can understand why it might, 
but what I would suggest 

Mr. Burton. I talked to the FBI people who were involved di- 
rectly. 

Ms. Reno. If you want to talk to the FBI people, let’s bring Di- 
rector Freeh up here. 
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Mr. Lantos. Mr. Chairman, why don’t we let the FBI Director 
answer the question which has just been raised. 

Mr. Cox. !^gular order, Mr. Chairman. 

Mr. Burton. We will ask Director Freeh that question when he 
comes before the committee later. 

Mr. Lantos. Then don’t interrupt the Attorney General. 

Mr. Burton. I have the time. You will have your time later. 

Mr. Cox. Mr. Chairman, regular order. 

Ms. Reno. What I would say, Mr. Chairman, is to try to get to 
the truth of it all, you should hear from the people involved. We 
are both here, and I refer you to your inquiry of Director Freeh at 
the time, because I can tell you, since you have never talked to me 
about it before, I am the one that talked to him, I am the one that 
had to wait overnight until we could find him in Cairo on his STU 
phone, and I know what I talked to him about, and I know the de- 
cision that I made, and 

Mr. Burton. I understand that. I understand that you did make 
that decision, but the thing that I disagree with and the informa- 
tion that I Imve that contradicts that is that the FBI associate of 
Mr. Freeh who talked to him on the way back from the Justice De- 
partment, said, we’d better talk to Louis about this. He called 
Louis Freeh and then Louis Freeh initiated the call back to you. 

Mr. Barrett. Mr. Chairman, I have a parliamentary inquiry. 

Mr. Burton. Suspend the time. 

The gentleman will state his parliamentary inquiry. 

Mr. Barrett. Would you entertain a motion to — or would a mo- 
tion to reconsider the placing of Mr. Freeh at the table with Ms. 
Reno, would that be timely? 

Mr. Burton. The committee has already voted on that and we 
will not reconsider it at this time. 

Mr. Barrett. Mr. Chairmam, my question is, would it be appro- 
priate, under the rules 

Mr. Burton. You are not stating a valid point of order. 

Mr. Barrett. My question is, when would it be appropriate for 
a motion for reconsideration? 

Mr. Burton. No. 

Mr. Barrett. No? 

My question is, when would it be appropriate for a motion for re- 
consideration? 

Mr. Burton. We have already voted on it. 

Mr. Barrett. No, we have not voted on a motion for reconsider- 
ation. What I am asking you is, when would it be appropriate to 
consider a motion for reconsideration? That motion failed on a 12 
to 12 vote. It is my understanding of the rules that on a tie vote, 
any Member can move for reconsideration, and I would like to 
move for reconsideration. 

My question to you, Mr. Chairman, would be, when would that 
motion be appropriate? When would you entertain that motion? 

Mr. Burton. I am advised by counsel that only a Member who 
voted for the motion can move to reconsider. And we will 

Mr. Lantos. We all voted for it, Mr. Chairman. 

Mr. Barrett. Mr. Chairmem, I did vote for it, so I would move 
that we reconsider that vote. 
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Mr. Burton. We will entertain that at the conclusion of my ques- 
tioning. 

Mr. Barrett. Thank you, Mr. Chairman. 

Mr. Burton. Now, with respect to Webster Hubbell, Madam At- 
torney General, don’t you believe you would have an inherent con- 
flict investigating matters regarding Mr. Hubbell, who was your 
No. 3 Justice Department official and ran the Department of Jus- 
tice with you in 1993 and 1994? 

Ms. Reno. I don’t know what you mean by inherent conflict. It 
would depend on the circumstances, sir. 

Mr. Burton. Well, you said he was a friend, and when he was 
about to be indicted and left the Justice Department, you indicated 
that you didn’t think he was guilty or hadn’t done anything wrong 
and that he was a paragon of virtue. If you want me to, I will read 
exactly what you said about him. 

Ms. Reno. I don’t know whether I called him a paragon. 

Mr. Burton. Well, but you made some pretty strong statements. 

Ms. Reno. I did indeed, sir. 

Mr. Burton. In any event, do you think that there would be a 
conflict of you investigating Ws relationship with a number of the 
principals involved in this investigation and/or the President? 

Ms. Reno. It would depend on the circumstances, sir. 

Mr. Burton. In other words, Webb Hubbell, who was a friend 
of— who received $100,000 from the Riadys, the Lippo Group, after 
10 meetings at the White House involving the President of the 
United States, James Riady, John Huang, and Webb Hubbell, you 
don’t think that those three, many of whom are being investigated 
for large sums of money being illegally funneled into the DNC and 
into the President’s re-election committee and into the President’s 
Legal Defense Fund, you don’t believe that there might be a con- 
flict of you investigating him? 

Ms. Reno. What I have said, sir, is that as we continue inves- 
tigations, I cannot discuss them, but if at any time the statute is 
triggered, I will do so. 

Mr. Burton. I know, but what I can’t understand is why you 
can’t give us an answer about whether or not you think, because 
of your relationship with Webb Hubbell at the Justice Department, 
because of his relationship with the President, his golfing buddy 
and long-time friend, because of his relationship and employment 
by the Riadys, who have fled the country, James and Mochtar 
Riady, and because of his ties to Charlie Trie, because of his ties 
to John Huang, who has taken the fifth amendment, whom your 
Department, I don’t believe, has even contacted, you don’t think 
there is a conflict? 

Ms. Reno. The issue is, sir, whether there is specific and credible 
information against a person that relates to Camcon. There are 
also matters that other independent counsel — other independent 
counsel is reviewing. I cannot discuss these, and I cannot discuss 
how an ongoing investigation, either by me or by an independent 
counsel is being conducted. 

Mr. Burton. Now, let me just make a comment then. I think on 
its face, the American people would think that there would be a 
conflict of interest, and for that reason, in order for there to be a 
fair and impartial investigation of this whole mess, there ought to 
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be a person appointed as an independent counsel who has no ax 
to grind, who has no ties to Webb Hubbell or John Huang or to the 
President or anybody else, so we can get to the bottom of it. For 
you to keep hiding behind this thing saying, well, you will consider 
it, I think it is a dereliction of responsibility. 

Ms. Reno. I am not hiding, Mr. Chairman. I am trying to do my 
duty imder the independent counsel statute and imder the law to 
conduct an investigation in a professional way, taking it wherever 
it leads me, and I will continue to do so. 

I also have an obligation under the independent counsel statute 
to trigger it in certain situations and I have the discretion in oth- 
ers, and in each instance I have asked for an independent counsel 
on at least four occasions. I have referred other matters, I have 
used the discretionary provision, I have demonstrated an ability to 
it, but I am going to do it based on what I understand the evidence 
and the law to be. 

Mr. Burton. You said earlier that you had the ability and the 
authority under section 591 or 592 of the statute to appoint an 
independent counsel if you felt that there was a conflict. You said 
that earlier in your testimony. 

Ms. Reno. I said something else, too, sir — if there was specific 
and credible information against a noncovered person, the inves- 
tigation of whom I felt created a conflict. 

Mr. Burton. Well, that same situation occurred in Iran Contra. 
And the Attorney General, Ed Meese at that time, said even 
though Ollie North was not a covered person, in order for there not 
to be any appearance or question about propriety, he appointed an 
indeTCndent counsel; and the President of the United States, Ron- 
ald Reagan, concurred. Here we have you saying, you are going to 
take care of it yourself, even though there is an apparent, in many 
of our minds, maybe not your mind, there is an apparent conflict 
of interest that is visible to most people in America, I believe, and 
as a result, you just continue to say, I am going to handle it. I don’t 
see any conflict, I don’t see any problem, so we are going to proceed 
ahead. I just don’t — ^and the President, of course, is not saying any- 
thing. 

Ms. Reno. What I have indicated previously and have indicated 
and will indicate here is that the legislative history, as we read it, 
of the independent counsel statute, as it has been reenacted, does 
not provide for an independent counsel when there is an appear- 
ance of conflict. There must be an actual conflict. 

Mr. Burton. Well, does it trouble you at all that a number of 
your Democrat colleagues, like President Carter and Senator Moy- 
nihan and others, feel that you should appoint an independent 
counsel? Does it trouble you at all that there is that big difference? 

Ms. Reno. “Trouble” is not the word I think, Mr. Chairman. 
What I strive to do is to listen to everyone who has an opinion that 
is based on the evidence and the law. When people start talking 
to me about polls, I say, forget it. 

Mr. Burton. I am not talking about polls. 

Ms. Reno. When they start talking to me about how many edi- 
torials have been written about me, I say, forget it. I try to do it, 
and one of the people, for example, that I tfiked to, is Director 
Freeh. 
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Mr. Burton. OK. 

Ms. Reno. I listen to others. I have appeared before the Senate 
Judiciary Committee. Senator Feingold has given me his thoughts 
on it, and I have tried to take those into consideration. But it is 
not Senator Feingold’s decision, it is not President Clinton’s deci- 
sion, it is mine; and one of the problems I have, Mr. Chairman, is 
that if I had to please everybody and make sure that everybody 
agreed with me, we would never get an 5 rthing done. 

Mr. Burton. Well, my time is running out and I want to get one 
more thing on the record here, and I will grant you an extra 30 
seconds if we have to, because I think it is important. I want to 
read to you: 

June 20, 1994, John Huang called Mark Middleton and asked for 
a meeting for June 21, 1994. 

June 21, 1994, John Huang and James Riady were cleared into 
the White House twice: 4:45 p.m., they met with Mark Middleton, 
who was then working in the Office of the White House Chief of 
Staff; 6:50 p.m., they went to a White House reception on the 
South Lawn hosted by the President. 

The next day, June 22nd, John Huang and James Riady again 
met with Mark Middleton in the White House. 

June 23rd, Riady had a breakfast meeting with Webb Hubbell, 
who at this time was under investigation by the independent coun- 
sel. June 23rd, after breakfast, Riady, accompanied by John 
Huang, returned to the White House to meet with President Clin- 
ton. 

June 23rd, after this meeting, Riady returned to his hotel room 
at the Hay-Adams and placed two calls to Indonesia and then 
placed calls to the White House Chief of Staffs office where Mid- 
dleton worked. He also called Webb Hubbell: 10:01, first call to In- 
donesia; 10:02, the second call to Indonesia; 11:04, call to Webb 
Hubbell; 11:05, call to the White House Chief of Staffs office. 

June 23rd, Riady had lunch with Webb Hubbell at the Hay- 
Adams Hotel one block from the White House. 

June 24th, Huang and Riady went back to the White House for 
another meeting with Mark Middleton. June 24th, Mark Middle- 
ton, John Huang and members of Riady^s family had lunch in the 
White House mess. June 24th, Riady met again with Webb Hub- 
bell. 

June 25th, Riady, John Huang, Mark Middleton attended the 
President’s weekly radio address. 

June 26th, a Lippo company, Hong Kong-China Limited paid 
Webb Hubbell $100,000. 

July 2nd, President Clinton calls Webb Hubbell at his home at 
10:16 p.m. 

July 1994, John Huang, a principal with the Lippo Group, who 
gave $100,000 to Mr. Hubbell, goes to work as Deputy Assistant 
Secretary at the Department of Commerce. 

And February 1995, Mark Middleton left the White House to 
start his own business specializing in Asian business affairs. 

And you don’t think there are any conflicts with any of these peo- 
ple and their ties to the President and your investigation? 

[Exhibits 276 and 276-1 follow:] 
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Hubb-cU/ Riady Meetings. June 1994 

■ The attendance of John Huang and Janies Riady at President Clinton’s 
weekJy radio address in the Oval Office on June 25 was the grand finale to a 
week of meetings involving Clinton, Huang, Riady and Webster Hubbeil. 

■ June 20. 1994 : John Huang called Mark Middleton and asked for a meeting 
for June 21, 1994. 

■ June 21. 1994 : John Huang and James Riady were cleared into the White 
House twice: 

4:45 pm : They met with Mark Middleton, who was then working in the 

Office of the White House Chief of Staff. 

6:50 pm : They went to a White House reception on the South 
Lawn hosted by the President. 

■ June 22, 1994: John Huang and James Riady again met with Mark Middleton 
in the White House. 

■ June 23. 1994 : Riady had a breakfast meeting with Webb Hubbeil, who at 
this time was under investigation by the Independent Counsel. 

■ J j uie . 23. 1 994 : After breakfast, Riady accompanied by John Huang returned 
to the White House to meet with President Clinton. 


j EXHIBIT 
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June 23. 1994 : After this meeting, Riady returned to his hotel room at the 
Hay-Adams and placed two calls to Indonesia and then placed calls to the 
White House Chief of Staff’s office where Middleton worked. He also called 
Webb Hubbell. 

10:01 am - first call to Indonesia 
10:02 am - second call to Indonesia 
11:04 am - call to Webster Hubbell 

11:05 am - call to White House Chief of Staffs office (Middleton) 


June 23. 1994 : Riady had lunch with Webb Hubbell at the Hay-Adams Hotel, 
one block from the White House. 

June 24. 1994 : Huang and Riady went back to the White House for another 
meeting with Mark Middleton. 

June 24. 1994 : Mark Middleton, John Huang and members of James Riady’s 
family had lunch at the White House mess. (The Democratic National 
Committee later reimbursed Middleton for the cost of this lunch.) 

June 24. 1994 : Riady met again with Webster Hubbell. 

June 25. 1994 : James Riady, John Huang, Mark Middleton attended the 
President’s weekly radio address. 

June 27. 1994 : A Lippo company, Hong Kong China Ltd., paid Webb 
Hubbell $100,000. 

Jul y 2. 1994 : President Clinton calls Webb Hubbell at his home at 10:16 am. 

July 1994 : John Huang began work as a principal deputy assistant secretary 
at the Department of Commerce. 

February 1995 : Mark Middleton left the White House to start his own 
business specializing in Asian business affairs. 
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Ms. Reno. Again, I am Conducting the investigation based on 
what I understand the evidence and the law to be. At this point, 
I have not triggered the independent counsel statute except as I 
have previously indicated to you. 

Mr. Burton. Thank you, Madam Attorney General. 

Ms. Reno. But I will tell you this. I just wish I could tell you 
everything that I was doing and that the Task Force is doing in 
trjdng to pursue allegations. The impression is that we are not 
doing anytiiing, but the fact is, we are, and we are going to con- 
tinue to pursue every lead imtil we get to where it takes us. 

Mr. Burton. Our committee will figure in this investigation as 
well. 

I now yield to Mr. 

Mr. Barrett. Mr. Chairman. 

Mr. Burton. The gentleman from 

Mr. Barrett. Mr. Chairman, based on your statements, I would 
move that we reconsider the vote upon which the request was 
made to have Mr. Freeh and Ms. Reno appear at the same time, 
and if that is not requested, I would have Jin alternative motion. 

Mr. Burton. You will have to forgive me. My parliamentarian 
evidently misspoke. He said a motion to reconsider must be made 
by a Member who was on the prevailing side of the vote, and that 
would be a Member on our side of the aisle. 

Mr. Barrett. I would have an alternative motion, Mr. Chair- 
man. 

Mr. Burton. I don’t see any Member who wants to reconsider on 
our side. 

Mr. Barrett. My alternative motion is based on the statements 
of Ms. Reno and Mr. Freeh. Rather than having Mr. Freeh give his 
formal testimony at this time, I would move that he be permitted 
to answer questions that pertain to statements purportedly made 
by him. 

Mr. Burton. That’s not a motion that we can entertain at this 
time. 

Mr. Barrett. Why is that, Mr. Chairman? 

Mr. Burton. It’s not a regtxlar motion under the rules of the 
committee of the House. 

Mr. Lantos, you are recognized for 30 minutes. 

Mr. Barrett. Mr. Chairman, I would appeal the ruling of the 
Chair. 

Mr. Burton. 'The gentleman appeals the ruling of the Chair. All 
those in favor of the ruling of the Chair signify by saying aye. 

All those opposed to the ruling of the Chair signify by saying no. 

Mr. Burton. In the opinion of the 

Mr. Barrett. I ask for a roll call. 

Mr. Burton. A roll call has been ordered. A roll call will be 
granted. The clerk will call the roll. 

The Clerk. Mr. Burton. 

Mr. Burton. No. 

The Clerk. Mr. Burton votes no. 

Mr. Gilman. 

Mr. Gilman. No. 

The Clerk. Mr. Gilman votes no. 

Mr. Hastert. 
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[No response.} 

The Clerk. Mrs. Morelia. 

Mrs. Morella. No. 

The Clerk. Mrs. Morella votes no. 

Mr. Shays. 

[No response.] 

The Clerk. Mr. Schiff. 

[No response.] 

The Clerk. Mr. Cox. 

Mr. Cox. No. 

The Clerk. Mr. Cox votes no. 

Ms. Ros-Lehtinen. 

[No response.] 

The Clerk. Mr. McHugh. 

[No response.] 

The Clerk. Mr. Horn. 

Mr. Horn. No. 

The Clerk. Mr. Horn votes no. 

Mr. Mica. 

Mr. Mica. No. 

The Clerk. Mr. Mica votes no. 

Mr. Davis of Virginia. 

[No response.] 

The Clerk. Mr. McIntosh. 

[No response.] 

The Clerk. Mr. Souder. 

[No response.] 

The Clerk. Mr. Scarborough. 

[No response.] 

The Clerk. Mr. Shadegg. 

Mr. Shadegg. No. 

The Clerk. Mr. Shadegg votes no. 

Mr. LaTourette. 

[No response.] 

The Clerk. Mr. Sanford. 

[No response.] 

The Clerk. Mr. Sununu. 

[No response.] 

The Clerk. Mr. Sessions. 

[No response.] 

The Clerk. Mr. Pappas. 

[No response.] 

The Clerk. Mr. Snowbarger. 

Mr. Snowbarger. No. 

The Clerk. Mr. Snowbarger votes no. 
Mr. Barr. 

Mr. Barr. No. 

The Clerk. Mr. Barr votes no. 

Mr. Miller. 

Mr. Miller. No. 

The Clerk. Mr. Miller votes no. 

Mr. Waxman. 

[No response.] 

The Clerk. Mr. Lantos. 
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Mr. Lantos. Aye. 

The Clerk. Mr. Lantos votes aye. 

Mr. Wise. 

[No response.] 

The Clerk. Mr. Owens. 

[No response.] 

The Clerk. Mr. Towns. 

[No response.] 

The Clerk. Mr, Kanjorski. 

Mr. Kanjorski. Aye. 

The Clerk. Mr. Kanjorski votes aye. 
Mr. Condit. 

[No response.] 

The Clerk. Mr. Sanders. 

Mr. Sanders. Aye. 

The Clerk. Mr. Sanders votes aye. 
Mrs. Maloney. 

Mrs. Maloney. Aye. 

The Clerk. Mrs. Maloney votes aye. 
Mr. Barrett. 

Mr. Barrett. Aye. 

The Clerk. Mr. Barrett votes aye. 

Ms. Norton. 

Ms. Norton. Aye. 

The Clerk. Ms. Norton votes aye. 

Mr. Fattah. 

Mr. Fattah. Aye. 

The Clerk. Mr. Fattah votes aye. 

Mr. Cummings. 

Mr. Cummings. Aye. 

The Clerk. Mr. Cummings votes aye. 
Mr. Kucinich. 

Mr. Kucinich. Yes. 

The Clerk. Mr. Kucinich votes yes. 
Mr. Blagojevich. 

Mr. Blagojevich. Aye. 

The Clerk. Mr. Blagojevich votes aye. 
Mr. Davis of Illinois. 

[No response.] 

The Clerk. Mr. Tierney. 

Mr. Tierney. Yes. 

The Clerk. Mr. Tierney votes yes. 

Mr. Turner. 

Mr. Turner. Aye. 

The Clerk. Mr. Turner votes aye. 

Mr. Allen. 

Mr. Allen. Aye. 

The Clerk. Mr. Allen votes aye. 

Mr. Ford. 

[No response.] 

The Clerk. Mr. Hastert. 

[No response.] 

The Clerk. Mr. Shays. 

[No response.] 
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The Clerk. Mr. SchifF. 

[No response.] 

The Clerk. Ms. Ros-Lehtinen. 

Ms. Ros-Lehtinen. No. 

The Clerk. Ms. Ros-Lehtinen votes no. 

Mr. McHugh. 

[No response.] 

The Clerk. Mr. Davis of Virginia. 

Mr. Davis op Virginia. No. 

The Clerk. Mr. Davis of Virginia votes no. 

Mr. McIntosh. 

Mr. McIntosh. No. 

The Clerk. Mr. McIntosh votes no. 

Mr. Souder. 

[No response.] 

The Clerk. Mr. Scarborough. 

[No response.] 

The Clerk. Mr. LaTourette. 

[No response.] 

The Clerk. Mr. Sanford. 

[No response.] 

The Clerk. Mr. Sununu. 

[No response.] 

The Clerk. Mr. Sessions. 

[No response.] 

The Clerk. Mr. Pappas. 

[No response.] 

The Clerk. Mr. Waxman. 

[No response.] 

The Clerk. Mr. Wise. 

[No response.] 

The Clerk. Mr. Owens. 

[No response.] 

The Clerk. Mr. Towns. 

[No response.] 

The Clerk. Mr. Condit. 

[No response.] 

The Clerk. Mr. Davis of Illinois. 

[No response.] 

The Clerk. Mr. Ford. 

[No response.] 

The Clerk. Mr. Hastert. 

[No response.] 

The Clerk. Mr. Shays. 

[No response.] 

The Clerk. Mr. Schiif. 

[No response.] 

Mr. Burton. The clerk has called the roll twice. I think that’s 

sufficient, unless somebody 

Mr. LaTourette. Mr. Chairman? 

Mr. Burton. How is Mr. LaTourette recorded? 

The Clerk. Mr. LaTourette is not recorded. 

Mr. LaTourette. I would like to be recorded as no, please. 

The Clerk. Mr. LaTourette votes no. 
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Mr. Burton. The clerk will report the tally. 

The Clerk. Mr. Chairman there are 13 ayes and 14 nays. 

Mr. Burton. The motion is defeated. Mr. Lantos you are recog- 
nized for 30 minutes. 

Mr. Lantos. Mr. Chairman before I begin my questioning, I re- 
spectfully surest since our distinguished Attorney General has 
been on the witness stand for over 2 hours, we take a 5 minute re- 
cess as a matter of elementary courtesy. 

Ms. Reno. Tm fine. 

Mr. Lantos. I know. 

Mr. Burton. Some of the Members might not be. 

Mr. Lantos. I don’t think it will be inappropriate to take a 5 
minute recess. 

Mr. Burton. The Chair declares a 5 minute recess. 

[Recess.] 

Mr. Burton. The committee will reconvene. 

I feel sorry for you reporters down there. You must be getting leg 
cramps. You will have to start doing deep knee bends to get in 
shape. 

Would we clear the aisles, please, and close the doors. Can we 
get the people in the aisles to either leave the room or sit down. 

Mr. Lantos, you are recognized for 30 minutes. 

Mr. Lantos. Thank you very much, Mr. Chairman. And let me 
welcome our distinguished Attorney General. It seems that Mr. 
Burton and some of my colleagues on the other side are fixated on 
the notion that since the President appoints you to your job, by def- 
inition you are incapable of conducting an investigation that in- 
volves the President. 

And leaving aside the issue that, of course, the law clearly ^ves 
you the sole authority to determine whether you call for an inde- 
pendent counsel or not, and that is a law that we passed, not the 
Attorney General, so if we have any quarrel with that law, we 
should amend that law or repeal it, but not harass and badger the 
Attorney General for following the law. I would like to sort of spec- 
ulate on this alleged conflict of interest. 

A few weeks ago Mr. Burton adleged on national television that 
the White House had altered the videotapes it was providing to 
congressional investigators. Since that time. White House career 
military employees testified under oath that the tapes were not al- 
tered. 

Senator Thompson stated on television just this past weekend 
that he thoroughly investigated that matter and concluded that the 
tapes had not been altered. And when, at our last hearing, Mr. 
Burton was asked to produce any evidence to support his unsub- 
stantiated allegation, he was unable to produce a single shred of 
evidence. 

But if my colleagues on the other side of the aisle really believe 
that you lack the inte^ty and judgment to determine whether or 
not a fiivolous allegation is true, under that interpretation, what- 
ever allegation is made concerning the President or the Vice Presi- 
dent, you would have to disqualify yourself because you are incapa- 
ble of making a judgment concerning the validity of the claim. 

It seems to me that this absurd interpretation would mean that 
when allegations are leveled against a Member of Congress, for in- 
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stance, you would immediately need to appoint an independent 
counsel. A lobbyist alleged that Mr. Burton tried to extort cam- 
paign funds from him. Mr. Burton’s favorite newspaper, the New 
York Times, reported that he solicited an invitation to the Pebble 
Beach golf tournament sponsored by AT&T at a time when AT&T 
had pending business before this committee. The Hill, the publica- 
tion here on Capitol Hill, reported that Mr. Burton accepted illegal 
campaig^n contributions from tax-exempt religious institutions. 

Well, it seems that you aren’t capable of conducting an investiga- 
tion with respect to the President, with respect to the Vice Presi- 
dent, members of the Cabinet, Members of Congress. And the no- 
tion that we have heard ad nauseam this morning, that somehow 
the inherent conflict by virtue of your appointment to your position 
by the President makes it impossible for you to be objective and 
conduct an independent investigation, leads me to explore the his- 
tory of your relationship to the President. So may I ask a few spe- 
cific questions. 

How well did you know President Clinton before you were ap- 
pointed Attorney General? 

Ms. Reno. I had never met him. I had only met Mrs. Clinton 
briefly. 

Mr. Lantos. You had never met the President prior to your 

Ms. Reno. Until I met with him, I think it was the night of Feb- 
ruary 9th, prior to his nomination of me on February 11th. 

Mr. Laotos. So it’s probably fair to say, on the basis of your tes- 
timony, that you are not long-time friends? 

Ms. Reno. That’s correct. 

Mr. Lantos. Now, since you have served as a member of his Cab- 
inet, how close has been your social relationship? Would you con- 
sider yourself one of President Clinton’s confidantes? Are you fre- 
quently participating in the vairious social activities of the Presi- 
dent and the First Lady? Do you consider yourself a close personal 
friend or confidante of the President? 

Ms. Reno. No, I do not, and I do not socialize with them. 

Mr. Lantos. How about the Vice President? What has been the 
extent of your personal relationship with Mrs. Gore and the Vice 
President? How close is your socim relationship; how frequent is 
that relationship? 

Ms. Reno. I had not met the Vice President before the day that 
I was nominated, and I had only met Mrs. Gore briefly. I would 
characterize my relationship with them as the same as Avith the 
President. 

But in deference to the chairman, Fd really like to make clear 
what my position is. Under the Independent Counsel Act, no mat- 
ter how well or how little I know the President, I am required to 
trigger the independent counsel statute provided — ^and there is — 
have no discretion on that. But what I have to do is to make a 
judgment as to whether the evidence is specific and credible to in- 
dicate that there may have been a violation of Federal law. 

That’s the decision I have to make. And it doesn’t — when it goes 
to the President and Vice President, who are covered persons, it — 
I don’t have discretion. I have got to do it when I reach that thresh- 
old. And from my reading of the history of the independent counsel 
statute, Congress put that threshold there so that everything was 



596 


not referred that might — ^anything that was frivolous would not 
trigger the statute. 

Mr. Lantos. I very much appreciate your elaborating on this 
point. 

Let me ask specifically, has the President or the Vice President 
put any pressure on you directly, indirectly, through others with 
respect to the question of appointing an independent counsel? 

Ms. Reno. None whatsoever. 

Mr. Lantos. Your testimony under oath, Madam Attorney Gen- 
eral, is that there has been no attempt by the President or the Vice 
President to influence your decision with respect to this matter? 

Ms. Reno. That’s correct, sir. 

Mr. Lantos. May I ask, and I apologize for the personal nature 
of this question, but I think it’s necessary ^ven the context, are 
you expecting, after you conclude your very distinguished tenure as 
Attorney General, to look perhaps for an ambassadorial appoint- 
ment or another high-level appointment by this administration 
that might influence your objectivity and independence with re- 
spect to this issue? 

Ms. Reno. No, sir, I’m not. I’m looking to getting in my truck 
and going across the country and seeing all the places that I 
haven’t had the chance to really explore. 

Mr. Lantos. Well, if and when that time comes, and we all hope 
it will be a long time in the future, we all will wish you well. 

But I think it was important to underscore these items, because 
the sickeningly persistent innuendo. Madam Attorney General, 
that you are protecting your old friend Bill Clinton and your old 
friend A1 Gore because of your close personal relationship with 
them, or because of your political aspirations in the future, have 
to be put to rest. 

You are, without question, one of the most nonpartisan, non- 
political public servants in a highly politicized city, and we are all 
enormously fortunate to have you in the position as Attorney Gen- 
eral. 

Let me raise a question concerning the release of FBI Director 
Freeh’s memorandum to you. I read the letter that you jointly sent 
to Mr. Burton. I wonder if you would care to elaborate on the rea- 
sons why you feel this request was inappropriate and why it would, 
in fact, interfere with an ongoing criminal investigation? 

Ms. Reno. As I said at the outset. Congressman Lantos, I very 
much respect and think that — and I think the oversight fimction is 
very important. I want to try to work with everybody concerned to 
make sure that we honor that function and that responsibility of 
Confess. But when it relates to a pending investigation or a pend- 
ing prosecution, that becomes a very difficult line to walk. 

And it is important for three reasons. One, the responsibility for 
investigation and prosecution lies within the executive branch. 
We’ve got to present it in the court. We’ve got to do what’s right. 
And having been a prosecutor, come January 20th it will be for 20 
years in my life, it is sometimes a very difficult decision, but it is 
one that is an important decision for the Americanj)eople. It is ter- 
ribly important that politics not be a part of it. Thus, I think, in 
this instance, it is really important that we pursue this just based 
on the evidence and the law. 
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If I were to disclose what we were planning to do or what was 
being suggested in an investigation, and the road map was out 
there for all the people who were the subject of the investigation 
to see, nobody would — ^with common sense would suggest that 
that’s a good idea. You don’t tell the people you’re investigating 
how you are going to investigate them. 

Second, as I have said on a number of occasions, it is very impor- 
tant for me to make sure that my subordinates in the Department 
of Justice know that they can speak freely to me; that Fm the one 
that’s going to be responsible for the decision; that the buck stops 
with me and that they can speak freely and openly, and that I 
don’t want yes people around me. And I can say proudly I haven’t 
had yes people around me because I sure get different views on a 
lot of occasions. 

If Congress can come into a pending investigation and say, we 
want to know all about it, that creates a real issue of Congress, 
who has other responsibilities, not those of investigation and pros- 
ecution for the determination of whether a crime has been commit- 
ted. That creates a situation where you have an outside influence 
in an investigation where it just, in the history of this Nation and 
our checks and balances and the separation of the different 
branches of government, it just doesn’t hold up. And, thus, I know 
it’s frustrating for the chairman to have me say, well, that’s a 

Mr. Lantos. a little frustration won’t hurt him. Madam Attorney 
General. 

Ms. Reno. Well, I don’t know. Let him speak for himself. But 
where the oversight function can come in, as indicated, is as the 
investigation proceeds, when matters can be discussed. And one of 
the points of the independent counsel statute is that it provides, it 
gives me an opportunity to provide, in an appropriate forum, with 
approval of the court, a notification as to why I took action. And 
then I can make a statement to this committee, and I have made 
it on occasion to other committees, that we are going to continue 
this investigation and that Fm going to be the one ultimately re- 
sponsible for it. 

So Fm not ducking anything. Fm not trying to protect anybody. 
Fm trying to do the job of conducting an investigation in the right 
way, recognizing that along the way I not only have to pursue the 
objects of the investigation, but I have got to constantly review it 
to determine whether the Independent Counsel Act has been trig- 
gered and whether — and if so, I intend to trigger it. 

Mr. Lantos. Madam Attorney General, it’s obvious to all of us 
that the strategy on the other side is to drive a wedge between Di- 
rector Freeh and yourself. Mr. Burton started out this hearing by 
making the startling and historically totally inaccurate statement 
that it’s a unique situation that the Attorney General and the FBI 
Director are in disagreement on an issue. 

My reading of American history is diametrically opposed to that, 
because in ^most every recent instance an Attorney General and 
an FBI Director differed, and differed publicly, and differed for pro- 
tracted periods of time. Perhaps the best known case is the con- 
frontation between the late Robert Kennedy and J. Edgar Hoover, 
but there are countless such instances. 



598 


On the scale of the historic relationship between Attorneys Gen- 
eral and FBI Directors, how would you rate your relationship with 
Director Freeh? 

Ms. Reno. I haven’t compared it to others, but I think it’s an ex- 
cellent working relationship, because I have a public servant of the 
highest honor, who has a great variety of experiences in the crimi- 
nsd justice and the judicial system, who is not afraid to tell me 
what he thinks. 

And he knows that I value his opinion. He knows that I’m not 
always going to agree with him. But we have a relationship where 
we can pick up the phone, talk back and forth, walk across the 
street, talk it out, work it out, and we find ourselves in agreement 
much of the time. But if we were in agreement all the time, I’d get 
suspicious. 

Mr. Lantos. The question was repeatedly asked of you by Mr. 
Burton whether Director Freeh’s recommendation was constitu- 
tional or not. I didn’t quite understand that question, because his 
recommendation to you is not a constitutional issue. He expressed 
his views to you, as other officials in the Department did, and you 
made the final determination, taking into account all of the input. 

Was there any discussion with all of your associates, induing 
Mr. Freeh, which questioned yo\u* sole authority to make the finm 
judgment concerning the invocation of the independent counsel 
statute? 

Ms. Reno. Again, if I were to get into the discussions and what 
was discussed 

Mr. Lantos. I’m not asking for details. 

Ms. Reno. But the decision is mine and mine alone. I’m the one 
responsible for it. 

Mr. Lantos. I want to talk for a minute about the length of these 
independent counsel investigations and their cost. Former Repub- 
lican Senator Warren Rudman said, and I think I quote him accu- 
rately, that these independent counsels are kings in a coimtry that 
doesn’t like kings. They have no limits: no time limits, no budg- 
etary limits. 

We have independent counsels that go on for 4, 5, 6 years, spend- 
ing tens of millions of dollars. What is your general judgment about 
the way this law is now written? 

Ms. Reno. What I have seiid from the beginning is that I don’t 
comment on independent counsels’ activities because I want to do 
everything I can to ensure their independence. 

With respect to the overall policy 

Mr. Lantos. Yes. 

Ms. Reno [continuing]. I have said that it is better that I finish 
my job and see how it has operated, the independent counsel stat- 
ute has been implemented, in the investigations that are ongoing, 
and then make a judgment. Because if I were to make judgments 
with respect to the independent counsel statute now and said it 
should be changed in certain ways, that might deflect from what 
I am trying to do, which is to use the statute as it is drafted and 
use it the right way. 

I have made one comment that goes to the general issue, because 
it was raised, and that is the bu^eting issue. I do think that ev- 
erybody in Government should have a budget and be accountable 
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for it. And I would have — as I recollect, and we can confirm it for 
you — ^written to Senator Hatch in these last several yeare suggest- 
ing that there might be some revision of the budget policy so you 
can hold each person who is spending the money accoimtable. 

Mr. Lantos. One of the key issues in this entire investigation 
hsuB been our judgment that Mr. Burton and his colleagues at- 
tempted to portray violations of the letter or the spirit of campaign 
finance laws as if they had been all one-sided, mistakes committed 
purely by the Democratic side. 

In 1995, the Republican House-Senate dinner invitation put a 
very clear prico tag on Federal property: $15,000 contributors wero 
invited to a breakfast hosted by then l^nator Bob Dole in the Sen- 
ate Caucus Room; $45,000 contributors were invited to a luncheon 
hosted by Speaker Gingrich in the Great Hall of the Library of 
Congress. 

Were you asked by Mr. Burton or any other collea^e on the 
other sicle to have an independent coimsel appointed to investigate 
these facts? 

Ms. Reno. I think it is important — ^the only time I have ever 
heard Mr. Burton say smsdhing like — ^about independent counsel in 
that context was what he said at the outset. But I think it is im- 
portant that I not comment for the very reasons that I have dis- 
cussed previously on how matters shoulci be handled or on what we 
are doing, because part of it is necessary to protect people who may 
be the subject of the investigation as well. 

And it is important that it be done in a professional, orderly, con- 
fidential way to ensure the efficacy of the investigation, to provide 
for an appropriate decorum with respect to people or witnesses or 
other people that might be inappropriately imphcated in the inves- 
tigation, though it’s done the right way, and to make sure that peo- 
ple can speak their mind. 

Mr. Lantos. Madam Attorney General, I will not ask you to com- 
ment on my next observation, but I thiiik it is important to make 
it, because it is important to underscore that this pretended horror 
on the other side that calls were made from the White House is un- 
precedented in American history. I would like the record to show 
that President Reagan made fund-raising calls fiiom both the WWte 
House and from Camp David. These calls included a direct solicita- 
tion of Richard DeVoss, president of Amway, asking him to raise 
$3,350,000. No one is calling for an independent counsel to inves- 
tigate this. 

But I think it’s important to realize, as we clearly do on this side 
of the aisle, that what is called for is a fimdamentm review of cam- 
paign finance laws so that the American people again will be able 
to have confidence in the way their Government officials function 
in this arena. 

Madam Attorney General, I did not think that my respect for you 
could increase during the course of this hearing, because it was 
such a high level, but the dignified, emd candid, and straight- 
forward and professional answers you gave to Mr. Burton have 
served to increase my resp^ and admiration for you as a person 
and for the work you are doing. 

And I want to yield 5 minutes now to my colleague, Mr. Kan- 
jorski. 
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Mr. Kanjorski. Thank you very much, Mr. Lantos. 

Madam Attorney General, when you make this process and this 
decision as to what your final determination will be on the selec- 
tion of an independent counsel or not, is this done with your advis- 
ers aroimd the table, or is this done on a request on your part that 
this material be provided in a memorandum form? 

Ms. Reno. It’s done in both ways. 

Mr. Kanjorski. In regard to the 

Ms. Reno. Oftentimes I don’t make the decision around the 
table. I leave the table, think about it, take my walks, figure it out, 
come back, read something, go back and say I need to talk to some 
more people, get more issues clarified in the law. It is an evolving 
process. 

Mr. Kanjorski. The advisors that you have, how many of them 
would you say give you a written memorandum as opposed to oral 
advice? 

Ms. Reno. 'There are significant numbers of written memoran- 
dums prepared. It varies, again, from case to case and how 
straightforward it is. 

Mr. Kanjorski. I find it highly unusual that in the tobacco in- 
dustry that the relationship between tobacco and the cause of can- 
cer was contained in memorandvuns in legal files of some of the 
outstanding law firms of this country for more than 30 years. 

In the a^estos industry, legal files contained memorandums and 
studies of scientists within those industries that indicated there 
were adverse health reactions and relationships to the cause of 
cancer and asbestos that were contained in those files for more 
than 50 years. 

And unusually, in this instance, a written memorandum provided 
for you in an advisory manner by the chief investigator of the 
United States appears to have been partially or totally disclosed 
outside of the confidentiality of that relationship. 

Is that a reasonable conclusion, that it has been disclosed out- 
side? I have read reports in the New York Times and the Wall 
Street Journal that indicate portions of this memoreindum were 
read in their totality to members of the press. Is that right? 

Ms. Reno. I don’t know, sir, but I think, clearly, there has been 
some discussion of it. And what that goes to are leaks. 

I think it is so important that Government be as open as pos- 
sible. As I indicated earlier, one of the ways that I was responsive 
to the people that I served in Dade County was that I wrote close- 
out memorandums that were sununaries, that didn’t contain infor- 
mation that related to other investigations and that I could be held 
responsible. And I think I should be held responsible at the conclu- 
sion of my efforts and be as open as I possibly can. So Fm not try- 
ing to avoid that. 

Mr. Kanjorski. I’m limited in time, and I want to direct particu- 
larly to this leak. Do you consider this a leak? 

Ms. Reno. I, frankly, have not had a chance to think about just 
what it is because I have been concentrating first on making the 
appropriate decision and second preparing for the chairman. 

Mr. Kanjorski. How many people prepared written memoran- 
dums for your consideration in regard to the decision? 

Ms. Reno. I have not counted the number. 
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Mr. Kanjorski. Do you have a rough guesstimation? 

Ms. Reno. There are at least six. 

Mr. Kanjorski. Were they all in your possession or in a very 
confidential group in the Department of Justice, or were they scat- 
tered and copyrighted and sent out in free distribution to the De- 
partment? Were there a limited number of people that would have 
had access to this material? 

Ms. Reno. Because I consulted with a large number of people, 
both senior staff, long-time career people, a large number of people 
had access to these memorandums. 

Mr. Kanjorski. To these memorandums. To your knowledge, has 
the FBI or the Director of the FBI ordered an investigation as to 
how this memorandum was leaked to the press? 

Ms. Reno. Well, again, we don’t know that it leaked. Its exist- 
ence certainly became evident. 

Mr. Kanjorski. It is the only one I have read about. You said 
many memorandum were prepared, and I saw no other referred to. 
Madam Attorney General. 

Ms. Reno. Well 

Mr. Kanjorski. There is a saying in this town, and we all recog- 
nize that this is a political town, and regardless of your decision 
in this case, unless you were satisfactory in making the decision to 
appoint an independent counsel you ^ow you would have been 
here today. And that would be perfectly acceptable. It would be a 
political act on the part of the msgority, and we would expect that. 
And this is a politick witch-himt. 

But the fact that there is this difference between the Attorney 
General of the United States and the Director of the FBI, where 
confidential discussion and information apparently leaked to the 
press, that disturbs me a great deal. Because just recently Senator 
Hatch thinks that the FBI should make a private investigation of 
this entire matter, and I am very disturbed as to this investigating 
agency’s ability to hold confidentiality. 

I tMnk that is the most important thing we are going to discuss 
here today. How did this -all happen? And when it &d happen, 
should we take some action now? I don’t know what is in that 
memorandum. Quite frankly, since a good number of the press 
know and, obviously, a lot of people in the Department of Justice 
know, maybe the American people ought to know. I am not sure 
I am opposed to giving carte blanche approval on my part to re- 
lease that document. But it does substantially annoy me that that 
type of a legal confidentiality between the chief investigative agen- 
cy of the United States and the chief law enforcement officer of the 
Attorney General of the United States cannot remain confidential; 
that in a matter of hours — I know we have an old saying in this 
town that it is cover your own something, and I hope that we are 
going to have some investigation into the determination of how 
that happened, to determine whether or not we have a subset of 
political activities ongoing in this city as a result of this investiga- 
tion. 

I see my time has expired. Mr. Lemtos may have an additional 
question. 
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Mr. Lantos. I would like to yield to Mr. Sanders for whatever 
time we have left, and then we will give you the balance of the 
time the next round. 

Mr. Sanders. Thank you very much, Mr. Lantos, and I would 
like to welcome the Attorney General. I would like to make a brief 
statement and then ask the Attorney General several questions. 

Mr. Chairman, this committee has had an enormous opportunity 
to seriously address one of the major crises facing this country, and 
that is that we are living under an absurd campaign finance sys- 
tem which allows the wealthiest people in this country to use their 
financial resources to exert enormous influence over the economic 
and pohtical policies of our government. 

Tragically, the United States of America today has, by far, the 
lowest voter tmmout of any industrialized nation on earth. All over 
America working people and middle-class people are giving up on 
the political system because they say, well, I have one vote, but 
how does that one vote compare to the milUonaire or the billionaire 
who can contribute himdreds of thousands of dollars to the political 
party of their choice, whether it is the Republican party, the Demo- 
cratic party, or the candidate of their choice. 

Ordinaiw people, as Mr. Lantos indicated a moment ago, do not 
go to fund-raising dinners at $45,000 a plate. Ordinary people do 
not contribute huge sums of money to the political party of their 
choice. 

It seems to me that what this committee should be doing, if it 
were serious, and if it were serious about campaign finance reform, 
which admittedly you are not serious about, what we should be 
doing is trying to imderstand why people contribute hundreds of 
thousands of dollars, what they get in return, and how this has cre- 
ated a situation in this country so that tens of millions of people 
no longer even participate in the political process because they are 
so disgusted with it. 

The fact is that one-quarter of 1 jwrcent of the people contribute 
over 80 percent of all political contributions, and that is absurd. It 
has got to change. And we should point out at the end of all these 
hearings you don’t believe in campaign finance reform. Your col- 
leagues don’t believe we should limit the amount of money that the 
wealthy and the powerful pay. And I think that is at the root of 
the problem of all of these hearings. 

But let me ask our distinguished Attorney General a question, if 
I might. 

Mr. Burton. Well, the gentleman’s time has expired. I will allow 
one question because I took a little extra time. 

Mr. Sanders. I appreciate that, Mr. Chairman. 

And let me ask the Attorney General, do you believe, having 
looked at this situation so careMly, that the current campaign fi- 
nance laws adequately protect the political process from undo influ- 
ence from wealthy special interests? 

Ms. Reno. Sir, from my experience, they need to be reformed, 
and I think it is important that everyone work together to seek a 
reform. 

Mr. Sanders. Thank you. 

Mr. Burton. The gentleman’s time has expired. Mr. Cox of Cali- 
fornia is recognized for 10 minutes. 
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Mr. Cox. I thank the chairman. Madam Attorney General, I 
would like to read to you from yesterda/s 

Mr. Lantos. Excuse me. If I may raise a point of order. I apolo- 
gize to my good friend of California. 

Mr. Burton. Suspend the time for a moment. The gentleman 
will state his point of order. 

Mr. Lantos. On this side, Mr. Chairman, we are very anxious to 
have every colleague have an opportimity to question our distin- 
guished Attorney General. She has an obligation. Might it be pos- 
sible to have the rounds restricted to 5 minutes on both sides so 
even the more junior Members have a chance to ask questions? 

Mr. Burton. The Attorney General has indicated that she could 
be with us, I think, until around 2 o’clock; is that correct? 

Ms. Reno. [Nodding in the affirmative.] 

Mr. Burton. And we already have passed on the procedure that 
we are going to follow today. We are only talking about 15 minutes 
additional on each side. So we have 10 minutes, 10 minutes, 10 
minutes, three times, and then we will go to the 5-minute rule for 
the rest of the Members. 

Mr. Cox. 

Mr. Cox. I thank the chairman. 

Again, welcome. Madam Attorney General. I woiild like to read 
to you from page 1 of yesterday’s Los Angeles Times: 

Carrying envelopes stuffed with bundles of $50 and $100 bills, a slightly built 
man with a stringy mustache left his hotel room in Monterey Park, Caufomia, on 
an unusual quest: He was looking for volunteers to accept $10,000 in cash. ... In 
exchange, he allegedly collected a small packet of personal checks made out to the 
“DNC,” the Democratic National Committee, an entity that some of the check writ- 
ers had never heard of. 

Hundreds of thousands of dollars may have flowed to the Demo- 
cratic party coffers through these methods. 

And, again, I am reading from a page 1 story in the Los Angeles 
Times. To continue: 

Records show the $80,000 originated in the Bank of China in the account of a 
Macao-based businessman, 

Ng Lap Seng. 

On August 7, 1996, the money was wired to an account at the Riggs National 
Bank, in Washington, D.C., held by Yah Lin “Charlie” Trie, a controversial Demo- 
cratic fund-raiser and longtime Mend of President Clinton’s. 

Antonio Pan and Trie are among a handful of figures in the fund-raising con- 
troversy who are believed to be overseas. 

Pan is no stranger to the White House. 

Records show he visited the executive mansion at least eight times between Au- 
gust 1996 and October 1996. Pan was an associate of both Trie and another con- 
troversial Democratic fund-raiser, John Huang. Both Pan and Huang were former 
executives of the Indonesia-based Lippo Group, whose owners, the Riady family, 
were longtime supporters of Clinton. 

James Riady, we have learned in our hearings, is so close to 
President Clinton that he is in possession of a unique zip code that 
permits him to send his mail directly to the President without even 
the President’s staff reading it. In 1 week, in June 1994, as the 
chairman stated earlier, James Riady was admitted to the White 
House four times, each time accompanied by John Huang. They 
met with President Clinton, and days later $100,000 went from the 
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Lippo Group to Webster Hubbell. At that time, Webster Hubbell 
was under investigation by an independent counsel. 

Now, you had said at the time that Webster Hubbell resimed 
from the Department of Justice, “I don’t believe he did a thing 
wrong.” And that is perhaps understandable because you worked 
with him and you were close to him. He was in your department. 
But of cotirse he was prosecuted and he did go to jail. 

Our question is not whether there should be an investigation. 
There ought to be one. The question is not whether it ou^ht to be 
conducted in accordance with Justice Department policies. Of 
course, it must. And the independent counsel statute provides that 
it must. But the question is whether there is any ap^arance of a 
conflict of interest with the administration investigating itself. 

And with all respect to my collea^e from California, who earlier 
asked you whether your relationship with President Clinton ante- 
dates your nomination and confirmation as Attorney General, I 
think it is quite clear that you are a member of the President’s cab- 
inet. 

So I would like to ask you about the law, because the law gives 
you discretion, and we are here because of what you had to say; 
that this is your call. The law makes it a matter of your discretion. 
Of course, you are following the law whichever way you go. It is 
a matter of your discretion and we are here to ask you about your 
discretion. 

Specifically, in the exercise of your discretion, have you begun a 
preUminary investigation under the independent counsel statute of 
John Huang? 

Ms. Reno. No, we have not. 

Mr. Cox. Have you, in your discretion, begun a preliminary in- 
vestigation into Charlie Trie? 

Ms. Reno. By preliminary investigation, do you mean the pre- 
liminary investigation, on both these questions, that is referred 
to 

Mr. Cox. The independent counsel investigation. 

Ms. Reno. With respect to what is described as a preliminary in- 
vestigation under the Independent Counsel Act, we have not com- 
menced a preliminary investigation under the act. 

Mr. Cox. Have you commenced an independent counsel prelimi- 
nary investigation, preliminary investigation with respect to Anto- 
nio Pan? 

Ms. Reno. No, we have not. 

Mr. Cox. Have you commenced a preliminary investigation with 
respect to Webster Hubbell? 

Ms. Reno. The — ^I’m not sure what I can tell you, but 

Mr. Cox. You can tell me that under the statute. You can tell 
me that, and you have already 

Ms. IteNO. I have seen press reports that an independent counsel 
is pursuing this matter. I cannot, I don’t think, without further 
commenting and affecting his independence, I don’t think I can 
comment further. 

Mr. Cox. Well, I am asking you a different question: whether or 
not you have commenced a preliminary investigation. I don’t want 
to ask you about what anybody else is doing. Have you commenced 
a preliminary investigation of Webster Hubbell? 
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Ms. Reno. I don’t think that I can comment with respect to 
whatever action has been taken under the independent counsel 
statute and the need for confidentiality. 

Mr. Cox. And is that a claim of privilege on your part? 

Ms. Reno. It’s not a claim of privilege, it is a claim that it’s con- 
fidential. 

Mr. Cox. It is not a claim of privilege and, therefore, it is simply 
your preference not to answer this committee. If you do not have 
a claim of privilege, I think you are required to answer the ques- 
tion. 

Ms. Reno. What I have tried to do is to make sure that I do not 
comment in any way that would affect what an independent coun- 
sel is doing. I will be happy to talk with the independent counsel 
and see wl&it I might be able to comment on and what I can’t, but 
I do not think you want me to do anything that might imperil an 
independent coimsel’s investigation. 

Mr. Cox. Indeed, my concern is that you are not even commenc- 
ing these investigations. 

Have you commenced under the independent counsel statute a 
preliminary investigation of Mark Middleton? 

Ms. Reno. No, I have not. 

Mr. Cox. Earlier in your testimony today you stated that it is 
your interpretation of the law that a politick conflict of interest or 
any conflict of interest in order to permit you to proceed under the 
independent counsel statute must be actual rather than potential. 
Is that an accurate statement of your testimony? 

Ms. Reno. That’s correct. 

Mr. Cox. Now, I would like to read to you the statute: “When the 
Attorney General determines that an investigation or prosecution 
of a person by the Department of Justice ma^ — ^may — ^“result in a 
personad, financial, or political conflict of interest, the Attorney 
Greneral may conduct a preliminary investigation.” 

Now, is it still your view, having been refreshed with the lan- 
guage of the statute, that you must have an actual conflict of inter- 
est? 

Ms. Reno. Yes, we will be happy to provide you with the letter 
in which we outlined our position to Senator Hatch. 

Mr. Cox. Can you explain to me why section 591(c) does not 
mean what it says? 

Ms. Reno. I will be happy to provide the 

Mr. Cox. Right now. Can you tell me now? 

Ms. Reno. I do not have the memorandum with me. 

Mr. Cox. If somebody could supply you with a copy of the stat- 
ute, it would be greatly helpful to me. 

Ms. Reno. Here is what the statute says. It says, when the At- 
torney General determines an investigation or prosecution of a per- 
son by the Department of Justice may result in a personal, finan- 
cial, or politick conflict of interest, the Attorney General may con- 
duct a preliminary investigation of such person in accordance with 
section 592, et cetera. 

[The information referred to follows:] 



606 


I m TTrLB 3 t-^n 7 D!ClAltY AKD JUDICIAL PROdDURi: PM* » 


ft imt* of pmf ftt (Hr ^ove level n of the Cxceu* 
tive aehetfuJe umter aecUen 1113 ol UUe S: 

(4) ftny AMlitftnt Atteracy Ocoeral ftn4 ftny 
toKttvtdMki woffetiif te the OcMrtoMnt «( Jue- 
tiee vho Is comp< a» *ft te<! et ft me of pey ftt or 
ftbove level in of the ExceuUve Schedule 
uMter eectioR 1914 of ttUe 
(SI ^ CKieetor of Ccntnl tntcUifenee, the 
Deputy Dlrcetor of Centrel InteUltenc*. ftnd 
the CoaunJnloner of Intcnul Revenue: 

(•) the ehftitVBftn end trcMurcr of the prta* 
cipftl nftUenfti eempoifn committee seeUnf 
the election or reelectlen of the President, 
ftiul my officer of thftt cmnmlttce cecrclelnt 
ftuthorlty Id the nottonel level, during the la* 
cumbeney of the Preeldent: end 
(7) my indlviduftl vho held m office or po- 
sition des cr ibe d In pongrt^ (Ii. <3). <9). <41. 
or <9) for 1 ye«r ftfter leftvlng the office or po- 
sltton. 

to PlUEUMIMeftT iKVftmCATtOH Wmi RCftMCT 
ro Ornot PiftftOMft.— 

(1) In oarouL.— When the Attorney Oener* 
ftl determines thftt m tnvestlgstlon or proo- 
eeul^ of ft person by the Deportment of 
Justice noy result In o personoL ffnenelftl. or 
potltkftl conflict of Interest, the Attorney 
Oenerol moy conduct ft preltmtaftry investtgft- 
tlon of such persM) in ftccordmee with section 
999 If the Attorney Oenerol receives Infomft- 
tlon sufficient to constitute grounds to Invcs* 
ttgftte whether thftt person msy have vtolftted 
Federml erimiruU Iftw other thm e violfttion 
elftsstfled u ft Oftse B or C mlsdefnemor or 
m inlrsetlon. 

<2) Mnatfts or concuss.— When the Attor- 
ney Oenerftl determines that It would be In 
the public interest, the Attorney Oenerol 
mty emduct o prellmlnon^ Investlgotlm In 
ftoeordonce with section 999 If the Attorney 
Generol receives Informstion sufficient u» 
coftttttute grouse to Investigste wheth^ o 
Member of Congress moy hove vtoleicd ony 
Pedcrol criminftt low other thm o vioUtlon 
elftsstfled ss ft Clftss 8 or C misdememor or 
m Infraction. 

(d) ExAMtMAnon or iKTOftsunon to Dtreo- 
Miim Nen rot PhcuMiHAST InvanoATtoM.— 

< I ) Pactimu to St ooRsiSKUft.— In determin. 
lag under subsection (o) or (c) <or section 
993(CK9i) whether grounds to Investlgmu 
exist, the Attorney Ocncrsl shoU consider 
only— 

<A) the spectfklty of the Informstion re* 

(B) the credlblUty of the source of the In- 
formstloo. 

{3) Titci rnuoB roe kaun sensunns. 
Tion.— The Attorney Ocnerml shall determine 
whether grounds to invesUgmte exist not later 
thm 90 days after the information Is first re- 
ceived. If within that t o-day period the Attor- 
ney Oenerftl deurmines that the information 
Is not specific or is not from a credible source, 
then the Attorney Ococrml shall cloee the 
matter. If vlUdD Umt 9 0 day pertod the AV 
tomey Ocneral dctermlaes that the informa- 
tion Is specific and from a credible source, the 
Attorney Omeral shaU. upon making tbu do- 
terminaileo. mmminre a prcibalnary invemi 


ffUtoe with remsKt (e that infermatlea. u 
the Attorney Oenerml Is unable to detenatiM. 
within that 90^1ay pwlodi. vhctJMr the Infer* 
Qtuien Is speclfle tai from a crMKbie seuim. 
the Attorney Ocnciai shall, at the end of thst 
SO-day period, comintnee a preliminary Inves- 
tigatioa with respect to that tatformaUen. 

(el RicosAi. OP ATToanrr OnmtAi.— 

<t) Wwni axcosAt is iuM(naB.-(A) If Infer- 
iMtton receiv e d under this dumter bivtins 
Uie Attorney Oenenl. the next most sealer 
offleiftl In the Depertment of Justice who li 
not also recused shall perform ttm duties so 
signed under this ctmpt^ to the Atimney 
General. 

(Bi If Information received under this chsp- 
ter invoivca a penim with whom the AUsn^ 
General has a personal or financial rclatioB- 
ship. the Attorney General shall recuse him- 
self or herself by designating the next mest 
senior official la the Department of Juhke 
who Is not also recused to perform the dutlm 
assigned under this chapter to the Attorney 
General. 

(3) RsuDisssoirTS roa uccssi. exmutixs- 
TtoN.— Before personally making any other 
determination under tl^ cha^r vUh re- 
spect to infonnatlon received under this 
chapter, the Attorney General shall deter- 
mine under paragraph (tXB) whether recusal 
is necessary. The Attorney General shall sK 
forth this determination In writing. Ideotiff 
the facu considered by the Attorney OeneiaL 
md set forth the reasons for the recusal. The 
Attorney Ocneral shall file thU determh^ 
tlon erith my notlflcaUon or appileatloa sub 
mitud to the division of the court under this 
chapter with remect to such tnlormatlon. 
(Added Pub. L. 99-931. title VI. iMKftl. 

3«. 1919. 92 SUL 1M7; amended Pub. L. 97-40A 
II 9. 4(ft). Jm. 3. 1993. 99 Stftt. 3039. 3040: Pu» 
U 99-473. UUe n. I 329(b>. Get 13. 

SUL 3030: Pub. L. 100-191. I 2. Dec. 19. 19*]' 
tot SUL 1393: Pub. U 103-270. 113(1). <9). 
June 30. 1994. 109 SUL 739. 739.) 


Xt) te (9>. Pub. U t«»*m. i 2^ 
I) as (9) siul suUUtiMed n *»* JZ 
A sd9M per. ea9 ainir* *** 


ISM Subse c . (0X9) u 
Scsisnsud par. (•> a 
the pcrie« et mmI. i 

(•nD«rpen.(9>wi9(7)«bMirMdssfeOMft 

*’(9) sny ladivWiiel wbe leevm my eCflm er 
S >ec v (b » 9 to sny ef pangraptw (1) tlueush (9> 
nhwetlea. eurliw ut towbeiwy «S the 
utiScr *bm MKb toStvMnl aerve* to ih* effw * ^ 
uuen plus MW ymr sftor wch tonameacy. » 
trant leaser then s period of three yeen efur uw 
dtvwuel leeree the office et peeWea; ^ 

“(T) say MtvWuel «be bcU in omes er pmA^^ 
eerlbetf to sny o( pengnphs It) ttimmh ( » ** S 
wbeeeUeo eurlae the tocuMheocy sf one 
SD4 who eonttouee m hoM ihe offlet er pctoUs*J^ 

aes awr* Uiea as mye tolo uw term ef the 

deoL durliis Uw l-yeer peiled slier the tow”^ 


■ ubwe. tcL Puh. U 199-119. | Mai. aaoided 
le) seoer^y. PUer to ameoMoeaS. wmy. 


loDows: ••Pm iMTxuiT h ntoii esnop Vrm 



607 


Mr. Cox. Precisely. That is just what I read to you. So you and 
I are reading ofT the same page, and I believe there can be no cavil 
about what that sentence says. If a person being investigated by 
the Department of Justice may result in a personal, financial, or 
political conflict of interest, then you can go and appoint an inde- 
pendent counsel following a preliminary investigation by the De- 
partment of Justice. 

I am just asking whether you have started, even commenced, 
begun, preliminary investigations with respect to any of these peo- 
ple covered in yesterday’s Los Angeles Times article, and your an- 
swer is no. I am trying to understand your interpretation of the 
law. 

Ms. Reno. At any moment I will see if I have the copy of the let- 
ter here. 

Mr. Cox. Madam Attorney General, because my time is limited, 
I think if you could get back to us in writing, I would greatly ap- 
preciate it. 

Ms. Reno. I will be happy to send you a copy of the letter we 
sent to Senator Hatch. 

[The information referred to follows:] 
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'Kwiliitgtan, B. ffi. SOSSD 

June 19, 1997 


The Honorable Orrin G. Hatch 
Chairman, Cooadttee on the Judiciary 
United States Senate 
Washington, DC 20510 

Dear Mr. Chairman: 

At the oversight hearing on April 30, you expressed your 
<^inion that I have allied incorrect legal standards In making 
my determination not to coomence a preliminary investigation 
under the Independent Counsel Act at this time, and asked me to 
obtain an opinion from the Office of Legal counsel on two issues: 

1. Whether 1 have applied the correct legal atandard 
in determining whether there were *euf£iclent grounds 
to investigate,* within the meaning of the Independent 
Counsel Act; and 

2. Whether I must determine that an actual conflict of 
Interest may result before the firet discretionary 
provision o£ the Act, 26 U.S.C. I 591(c)(1), can be 
invoked, or whether my determination that an appearance 
o£ a conflict nay result suffices. 

I have also received your letter reiterating your concerns and 
your request, emd have reviewed your position carefully. 

The Department of Justice now has nearly twenty years o£ 
es^rience with the Independent Counsel Act. During that time, 
the career prosecutors in the Criminal Division have devoted 
enormous effort applying the statute in a wide variety of factual 
contexts. Their work has created a body of adaiinistratlve 
practice and expertise interpreting the statute. I therefore 
have consulted the staff of the Criminal Division in considering 
your questions. Considerations of institutional consistency, 
fairness of administration, and prosecutorial expertise all weigh 
in fawr of this course. However, I have also consulted with the 
Office of Legal Counsel, which has independently considered the 
issues noted above, researched and reviewed all of the relevant 
materials, and reached the same conclusions that are set forth in 
this letter. 
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As I promised^ I have carefully considered the arguments you 
presented at the hearing and in your letter. While I have great 
respect for your views, I believe that 1 have correctly 
interpreted the statute. 

1- “Specific and Credible Evidence* Standard 

You suggest that I am relying on an incorrect standard for 
determining whether the Act's maiKlatory and discretionary 
provisions have been triggered. In your view, I mistakenly 
believe that there must be proof that a crime has been committed, 
when the proper standard requires only information sufficient to 
constitute grounds to investigate whether a crime may have been 
committed. You correctly observe that in 1987, the Congress 
amended the Act to clarify the standard for triggering a 
preliminary investigation, changing "has committed" a violation 
of Federal law to "may have violated” Federal law. See S. Rep. 
No. 100-123, at IS <1987). 

I agree that the appropriate standard to be applied is 
whether there is specific and credible evidence sufficient to 
constitute grounds to investigate whether a federal crime may 
have been committed. That is the standard articulated by the 
Independent Counsel Act itself, 28 n.S.C. s 591 <a) {whether there 
is specific and credible "information sufficient to constitute 
grounds to investigate whether any person . . . may have violated 
Federal criminal law"), figs 28 O.S.C. S S91 (c) (1), and that is 
the standard that I have applied in ma)cing this and all my prior 
determinations under the Independent Counsel Act . Invocation of 
the procedures of the Act does not require a showing of proof of 
every element of an offense sufficient to support a conviction. 

On the other hand, before the Act is invoked there must be 
sufficient indication that the conduct to investigated is 
criminal rather than innocent. We do not initiate criminal 
investigations based on sheer speculation or conclusory 
assertions without supporting facts sufficient to indicate that a 
crime may have been committed. 

So that there is no question, I would like to quote from my 
report the standard I have applied in making my determination: 

[T) he Act does not permit or require me to commence a 
preliminary investigation unless there is specific and 
credible evidence that a crime may have been committed . 

In your letter, you suggest t)iat it is not the 
responsibility of the Department of Justice to 
determine whether a particular set of facts suggests a 
potential Federal crime, but that such legal 
determinations should be left to an independent 
counsel. I do not agree. Under the Independent 
Counsel Act, it is the Department's obligation to 
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determine in the first instance whether particular 
Q<m<3aict potentially falls within the scope of a 
particular criminal statute such that criminal 
Investigation is warranted. If it is our conclusion 
that the alleged conduct is not criminal, then there is 
no basis for appointment of an Independent counsel, 
because there would be no specific and credible 
allegation of a violatioi of criminal law. See 
28 X7.S.C. s S92(a) (1) . 

Report at 2'>3 (emphasis added) . 

At different points in my rc^rt, I articulated this 
statutory standard in several different ways. See, e.q. . id. at 
2 ("whether the allegations are sufficiently specific and 
credible to constitute groxmds to investigate whether an 
individual may have violated Federal criminal law" ) ; id. at 3 
{"specific' and credible allegations of criminal conduct"); id. 
("specific and credible evidence that a person not covered by the 
mandatory provisions of the Act has committed a crime") ; id. at 4 
("specific, credible evidence that any covered . . . official nay 
have conmitted a Federal crime*); id. at 5 ("specific and 
credible evidence to suggest that any crime was comnltted*) . 

These sorely semantic variations were not intended as departures 
from the statutory standard, whi^ Z have applied: whether there 
la sufficient specific and credible information to warrant 
investigating tdMther a crime may have been committed. 

Indeed, as I noted at the hearing, other Attorneys General 
have similarly articulated the standard in slightly varying ways, 
but I am confident that they, too, all applied the appropriate 
standard. For exan^le. Attorney General Barr, in his August 10, 
1992, report declining to seek an independent counsel in the 
Banca Nazionale de Lavoro matter, used the following phrases to 
identify the appropriate standard, among others: 

"The Independent Counsel Statute applies where there is 
specific and credible evidence that a 'covered person' 

. . . has committed a crime." ( id. at 2.) 

"The threshold requirement for triggering the Statute 
under either the oxandatory or the discretionary 
provision is the receipt of specific information from a 
credible source sufficient to constitute grounds to 
investigate whether some person -- covered or not -- 
has committed a Federal crime." ( id. at 5.) 

"... (Ale to the mandatory provision of the Statute, I 
have concluded that there is no specific and credible 
information that a 'covered person' committed a crime. 

As to the discretionary provision of the Statute, I 



611 


The Honorable Orrin G. Hatch 
Page 4 

have concluded that, for most of the allegations 
relating to noncovered Government officials, there is no 
specific and credible information that any crime was 
committed." ( id. at 7.) 

Your letter also suggests that the standard of "specific and 
credible evidence" on which I rely is different from the 
statutory standard of "information sufficient to constitute 
grounds to Investigate." However, the Act directs that I assess 
whether I have received "information suCflcient to constitute 
grounds to investigate* solely in terms of the specificity and 
credibility of the information. 28 U.S.C. § 591(d)(1). That 
subsection of the Act goes on to direct; 

The Attorney General shall determine whether gzmuids to 
investigate exist not later than 30 days after the 
information is first received. If within that 30-day 
period the Attorney General determines that the 
information is not specific or is not from a credible 
source, then the Attorney General shall close the 
matter. If within that 30-day period the Attorney 
General determines that the information is specific and 
from a credible source, the Attorney General shall, 
upon ma)cing that determination, commence a preliminary 
investigation with respect to that information. . . . 

28 O.S.C. S 591(d)(2). Thus, the standard of "specific and 
credible evidence" sufficient to warrant further investigation, 
which is the standard on which I have relied, is derived directly 
from the Independent Counsel Act itself and, as noted above, is 
the same standard that has been applied by prior Attorneys 
General . 

At bottom, I do not believe that our disagreement on this 
first issue is really over the legal standard being applied. 
Rather, I believe that the difference between us on this point is 
factual. You believe that the facts knovn to you, largely from 
media reports and public statements, meet the applicable legal 
threshold. I^ile I have the greatest respect for your views, 
based on the inforaiation that we have gathered during our 
investigation to date, I cannot agree. As I have stated on 
numerous occasions, however, I am continuing to review the facts 
as they are developed by the Task Force, and I will not hesitate 
to invoke the procedures of the Act if the legal standard I have 
set forth above is met. 

2. "Actual vs. Apparent Conflict of Interest" 

In my report to you I stated that invocation of the first 
discretionary provision, 28 U.S.C. § 591(c)(1), requires my prior 
determination that an investigation or prosecution by the 
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Department of Justice may result in an actual conflict of 
interest, rather than the perception or appearance of one. You 
take issue with my reading of the statute « but neither the 
language of the statute nor the legislative history suf^H3rts ^ur 
suggested reading of the law. 

The plain language of the discretioneury provision at issue 
requires that I find that Department of Justice investigation or 
prosecution of a particular person may "result in a personal, 
financial, or political conflict of interest." 2B U.S.C. 

S 591(c) (1), The statute does not authorize invocation of that 
provision based upon only the "appearance* of a ccmflict of 
interest. The distinction between an actual conflict and the 
appearance of a conflict was ested^liehed at the time the 
provision at Issue was adopted. See, e.o. . pub. L. Mo. 95-521, 
Title VI, § 603(a), 92 Stat. 1824. 1874 (1978) (codified at 
28 U.S.C. S 528) (^The Attorney General shall promulgate rules 
and regulations which require the disqualification of any officer 
or employee of the Department of Justice . , . from participation 
in a particular investigation or prosecution if such 
participation may result in a personal, financial, or political 
conflict of interest. Qr_the a ppearance thereof ." (emphasis 
added) } . In other %»ord8, when Coi^rSsa intended to prevent the 
appearance of a conflict as well as the actual conflict, "it knew 
how to do so." SS& Cuetis v. United States . Sll U.S. 485, 492 
(1994). The absence of the term "appearance" (or any synonym 
thereof) in section 591. then, indicates that I should lo^ to 
conflicts of interest, not to the appearance of conflicts, in 
assessing the need for an independent counsel. 

The legislative history further underscores the plain 
meaning of the statute, as 1 noted in my report to the Coramittee. 
I would like to set it forth at some length because it leaves no 
doubt as to the proper interpretation of the first discretionary 
provision. 

As originally enacted in 1978. the special prosecutor 
provisions of the Ethics in Government Act (the predecessor of 
the Independent Counsel Act) contained no discretionary 
provision. As a result, the Department determined that it was 
unable to seek an independent counsel when allegations were made 
involving members of the President's family. In 1982, therefore, 
a bill was introduced that would have extended the mandatory 
coverage of the Act to members of the President's family. 

S. 2059, 97th Cong. (1982). As passed by the Senate. S. 2059 
included both a mandatory provision requiring appointment of an 
independent counsel to investigate members of the President's 
family, and a provision permitting discretionary appointment "if 
the Attorney General determines that investigation of such person 
by the Attorney General or other officer of the Department of 
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Justice may result in a personal, financial, or political 
conflict of interest, or the appearance thereof . " Id. at S 4 
(emphasis added) . 

When the bill was introduced on the House floor, however, it 
did not contain either the provision for mandatory coverage of 
the President's family or the language permitting the Attorney 
General to seek an independent counsel based upon only the 
appearance of a conflict of interest. As introduced in the 
House, the section regarding the discretionary appointment of an 
independent counsel provided that the Attorney General could 
consider the appointment of an independent counsel only upon a 
determination that a Department of Justice investigation or 
prosecution may result in a "personal, financial, or political 
conflict of interest." The House passed this version of the 
bill. Sas 128 Cong, Rec. 30,365-66 (1982). The Senate 
subsequently concurred in the House amendments and passed the 
bill, leading to the present language. 126 Cong. Rec. 31,625. 

The failure to enact the clause "or the appearance thereof* 
by Congress is significant. To be sure, one should be careful 
not to assume reflexively that rejection of language always 
Implies an intent to reject the substance of the language, as 
noted in the Report to the Attorney General on the misuse of 
legislative history that you cite. See Report to the Attorney 
General, Osina and_MieusincL Legislative Hisbo rv; A R e-Evaluation 
Qf_ the JStatus of Legislative _Hietorv: in Statutory Interpretation 
108 {1989} ("rejection of a phrase listing exaaqples of a broad 
authority cannot be understood to exclude those exan^les"). That 
does not mean, however, that an examination of rejected language 
can never be significant. To the contrary, as the same report 
recognises, legislative history may be appropriately used to 
interpret "the meaning of the statute with the adopted language, 
as informed by con^arison with the rejected language." Id. at 
109. That proves to be the case here. Comparing the bill with 
the "appearance* clause to the one enacted, especially in light 
of the existence of contemporary statutory language containing 
just such a clause, see 28 U.S.C. § 528, indicates that the 
statute as enacted is narrower in scope than it would have been 
with the "appearance" clause. 

This view of the significance of Congress's failure to enact 
the "appearance" clause into law is borne out by other parts of 
the legislative history as well. When introducing the bill in 
the House, Congressman Hall, the floor manager of the bill, 
emphasized that the omission of the language regarding the 
appearance of a conflict was deliberate; 

The Senate-passed bill provides that the Attorney 

General may apply for the appointment of a special 

prosecutor to investigate persons other than the class 
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of individuals specifically covered whenever the 
Attorney General determines a personal, financial, or 
political conflict of interest or the appearance 
thereof may result if an officer of the Department of 
Justice conducts the investigation. The bill as 
amended deletes the reference to appearances, and 
thereby requires the Attorney General to determine that 
an actual conflict may exist in order to utilire the 
special prosecutor procedures. 

128 Cong. Rec. 30,273 <1982). 

Subsequent congressional action has confirmed this 
interpretation of the phrase "personal, financial, or political 
conflict of interest." The 1994 re-enactment of the Act added a 
second discretionary provision governing the investigation of 
Members of Congress and allowing for the appointment of an 
independent counsel if the Attorney General determined that such 
appointment "would be in the public interest." Pub. L. No. 103- 
270, § 4, 108 Stat. 732, 736 (1994) (codified at 28 D.S.C. 

5 591 (c) (2) ) . Prior to that time, appointment of an independent 
counsel to investigate a Member could be made only under the 
first discretionary provision, which required a determination 
that prosecution by the Department may "result in a personal, 
financial, or political conflict of interest." Pub. L. No. 97- 
409, s 4(a)(2), 96 Stat. 2039, 2040 (1983) (codified as amended 
at 28 n.S.C. S S91(c}(l}). The Senate Report on the re-enactment 
discusses the difference between the two discretionary provisions 
as follows: 

This paragraph (now section 591 (c) (2)] removes the 
retirement under current law in 591<c), that, before 
using the independent counsel process in a case 
Involving a Member of Congress, the Attorney General 
first determine that an investigation or prosecution by 
the Department of Justice "may result in a personal, 
financial, or political conflict of interest." In its 
place, the section merely requires the Attorney General 
to determine whether an independent counsel proceeding 
would be "in the public Interest.” 

This broader standard enables the Attorney General to 
consider a larger range of factors and to exercise 
greater discretion in deciding when cases involving 
Members of Congress should be handled through the 
independent counsel process. For example, the Attorney 
General could cpnsidei:_not: only whether an actual 
conflict of interest might res ult if the Departinent handled 
the matter, but also whether an appearance of a conflict of 
interest mig ht weak en public confidence in the investigation 
and any prosecution . 
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S. Rep. No. 103>10I at 36 (1993) (etnphasis added) . The House 
Report echoed this view altnost verbatim: 

The ability of the Attorney General to use the 
independent counsel provision with regard to a Member 
would no longer rest on a determination that 
investigation or prosecution by the Attorney General or 
other officer of the Department of Justice "may result 
in a personal, financial, or political conflict of 
interest.” The broader discretionary provision found 
in H.R. 811 would permit use of the independent counsel 
procedure with regard to Members of Congress not only 
in situations involving conflicts of interests, but 
also cases involving appearances of conflict and/or any 
other circumstances where the Attorney General 
determines t3iat its use would be in the public 
interest . 

H.R. Rep. No. 103>224 at 16 (1993) (footnotes omitted); see also 
H.R. Conf. Rep. 103-511 at 10 (1994). 

In short, the legislative history is clear. Both the 
Congress that originally enacted the conflict of interest 
provision, and the Congress that most recently re-enacted the 
Independent Counsel Act after it had expired in 1992, e3q>re88ed 
in the plainest terms their understanding that the discretionary 
provision that is now section 591(c) (1) applied only when an 
Investigation may result in an actual conflict of interest, 
rather than the perception or appearance of a conflict of 
interest . 

The legislative history that you reference does nothing to 
refute this conclusive history. The 1976 Senate Report 
accompanied the original passage of the Act . Since the Act at 
that time did not contain any discretionary provision, the Report 
could not possibly have been interpreting that part of the Act. 
Rather, it was describing the reasons why coverage of certain 
officials was made mandatory under the Act. The same is true of 
my testimony in 1993. As I noted in my report to the Committee, 
when Z referred to the "appearance” of a conflict I was 
describing the basis for the mandatory provisions of the Act. 

The language you quote from Senator Levin is from a floor 
debate during the course of the 1987 reauthorization of the Act 
on a proposed amendment that would have provided for mandatory 
coverage of all Members of Congress under the Act. Senator Levin 
was making the point that it cannot be validly presumed, as it 
can with persons covered by the mandatory provisions of the Act, 
that there is any actual conflict of interest or even stn 
appearance of a conflict of interest when the Department of 
Justice investigates Members of Congress. Neither Senator 
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Levin's renarka nor the debate within which they occurred focused 
upon or even mentioned the discretionary provisicai or its 
specific requirements; he was simply providing an accurate 
general description of the Act and the reasons for its siandatory 
coverage of a small group of executive branch officials. 

Finally, Che 1982 Senate Report's discussion of Che 
availability of Che discretionary provision of the Act to address 
an an>earance of a conflict of Interest is irrelevant because, as 
I noted above, the Senate version of the discretionary provision, 
which Chat report accoaqMuiled, contained language expressly 
providing that the appearance of a conflict was sufficient, 
language that was dropped from the final bill. 

In summary, Che language of the statute clearly indicates 
Chat section 591(c) (1) can only be invoiced if I find that a 
conflict of interest may arise, not if there is only the 
appearance of a cxmfllct. Moreover, the legislative history 
supports this plain reading of the statute. 


I have given your legal arguments careful consideration. 

For the reasons stated above, I ckj not agree that I have applied 
an incorrect standard in maiclng my determinations under Che 
Independent Counsel Act. I will continue to apply the 
requirements of the Act Co the facts as we )cnow them, in a 
dispassionate and non-political fashion, in determining vdiether 
at any time 1 should seek an independent counsel Co Investigate 
this matter. 


Singsrely, 



cct The Honorable Patrick J * Leahy 
Ranking Minority Member 
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Mr. Cox. I think you understand my puzzlement, because this is 
really about your discretion. I think you are quite right to say the 
buck stops here, it stops with me, but one of the reasons we are 
going to talk to the head of the FBI after we are finished with you 
is tlmt 

Ms. Reno. Don’t say it like you’re finished with me. It sounds 
like you’re giving me a hard time. I think you’re — I appreciate the 
chairman’s thoughtfulness in terms of just pursuing it. But I hope 
you’re not finished with me, because I hope that you will continue 
your oversight function. 

Mr. Cox. I mean to do so. 

You told the chairman that you discussed your decision not to go 
forward with an independent counsel with political as well as ca- 
reer people at the Department of Justice but you declined to 
swer his question when he asked you specifically whether you dis- 
cussed this matter vdth Eric Holder or Mr. Hogan, your chief of 
staff. And I would like to ask you those questions once again. 

I don’t want to ask you what you discussed with them, and I 
think I can imderstand the basis of your 

Ms. Reno. I discussed my decision with senior staff at the De- 
partment of Justice. I discussed it with Director Freeh. I discussed 
it with lav^fers in the Department. I have 

Mr. Cox. Does that include Eric Holder and Mr. Hogan? 

Ms. Reno. Again, I don’t think that I should talk about what 
people advised me when it is my decision. 

Mr. Cox. We may have a disagreement about whether you have 
to answer this question. Is it your view you do not have to answer 
this question? 

Ms. Reno. My hope is that this committee would understand 
how important it is to have full and frank discussion and that they 
would honor that. 

Mr. Cox. For that reason, I do not wish to ask you anything 
about the content of your conversation with these people, but I do 
wish to know whether or not you discussed this question with 
them. 'Those two people, either one of them, did you discuss 

Ms. Reno. Discuss what question with them? 

Mr. Cox. Your decision whether to proceed with an independent 
counsel in this matter. 

Ms. Reno. I think if I tell you who I discussed it with, then your 
next question is going to be what did you discuss, and I am trying 
my level best to answer the question 

Mr. Cox. What is your basis for declining to answer the question, 
I mean apart from discretion? Do you believe that we cannot prop- 
erly, as Members of Congress, know the answer to this question? 

Ms. Reno. I just would hope that you’d realize that you made me 
responsible and that you’d ask me the questions about why I did 
something or why I didn’t. 

Mr. Cox. Well, Mr. Chairman, it is my understanding that ab- 
sent a claim of executive privilege, it is perfectly within the prov- 
ince of this committee to ^ow the answer to the question that you 
earlier put and the question I just put again. 

Since the witness is obviously uninterested in answering the 
question that we have fairly put to her, I would request of the At- 
torney General, and ask the chairman to make the same request. 
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that we get a valid claim of privilege in writu^ from the Depart- 
ment of Justice following the hearii^. 

Ms. Reno. Here is the answer. This is in my letter to Senator 
Hatch of April 14, 1997. Fourth, even this discretionary provision 
is not available unless I find a conflict of interest of the sort con- 
templated by the act. The Congress has made it very dear that Ihis 
provision should be invoked only in certain narrow circumstances. 
Under the act, I must conclude that there is a potential for an ac- 
tual ronflict of interest rather than merely an appearance of a con- 
flict of interest. The Congress expressly adopted this higher stand- 
ard to ensure that the provision would not be invoked unneces- 
sarily. See 128, Congressional Record, H9507, daily edition, Decem- 
ber 13, 1982, statement of Representative Hall. 

Moreover, I must find that there is the potential for such an ac- 
tual conflict with respect to the investigation of a particular person, 
not with respect to the overall matter. Indeed, when the act was 
reauthorized in 1994, Confess considered the proposal for a more 
flexible standard for invoking the discretionary clause which would 
have permitted it to use its use to refer any matter to an independ- 
ent coimsel when the purposes of the act would be served. Cor^^ress 
rejected this suggestion, explaining that such a standard would 
substantially lower the threshold for use of the general discre- 
tionary provision. H.R. Conference Report No. 511, 103d Congress, 
second session, 9/19/94. 

Mr. Cox. Mr. Chairman, I see my time has expired. With all re- 
spect to the Attorney General, I am a lawyer, the statute trumps 
your memo, and the statute says “may.” It is clearly potential. 

Ms. ^NO. Be happy to get any memorandum you have and con- 
sider it. 

Mr. Cox. With respect to the questions that are still pending that 
the Attorney General has refiised to answer, I would reiterate my 
request of the Attorney General that she provide us with a written 
statement of her claim of privilege and her refusal to answer those 
questions. 

Mr. Burton. We will make that request and will pursue this fur- 
ther. 

[The information referred to follows:] 
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us. Deiartraent Justice 
Office of Legislative Affairs 


<MR<« ^ AssiAast AOamey Gea«iJ 


muituigicm. DlC 2C630 


February 25, 1998 


The Honorable Christopher Cox 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Cox: 

During the oversight hearing, you and the Attorney General 
engaged in a brief discussion concerning the discretionary clause 
of the Independent Counsel Act, 28 U.S.C. S 591(c). This letter 
is in further response to your questions. 

At the beginning of your colloquy with the Attorney General, 
you indicated that ”the question is whether there is any 
appearance of a conflict of interest with the Administration 
investigating itself (emphasis added)." A short time later, 
however, you asked the Attorney General whether she had 
previously testified that "a conflict of interest, in order to 
permit you to proceed under the Independent Counsel statute, must 
be actual rather than potential (emphasis added)." The Attorney 
General *s answer to you, to the effect that she had so testified, 
makes clear that she believed you were again drawing a 
distinction between an appearance of a. conflict of interest and 
an actual conflict. Indeed, it is that distinction that has 
formed the basis for several prior Department of Justice 
communications concerning the discretionary clause of the 
Independent Counsel statute. However, having reviewed the 
transcript of your questions to the Attorney General, it seems 
that you were drawing a different distinction — namely, between a 
conflict of interest that has already materialized and one that 
may materialize if, for example, the Department were to proceed 
with a certain line of investigation. 

A "potential" conflict of interest~-in the sense of an 
actual conflict that may materialize with respect to a person not 
otherwise covered by the Act— is sufficient to permit the 
Attorney General to trigger the discretionary clause of the 
Independent Counsel statute, so long as there is specific and 
credible evidence that that individual may have violated federal 
criminal law. The issue we have discussed at some length 
previously, is whether a mere appearance of a conflict of 
interest is sufficient. The statute and its legislative history 
make it clear that such an appearance is not sufficient grounds 
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under section 591 <c). In light of your expressed interest in 
this provision of the Act, I am enclosing for your information a 
copy of the Attorney General's response to Senator Hatch 
concerning this issue. 

At this point, the Attorney General has not concluded that 
she has a potential conflict of interest with respect to any 
individuals not covered by the Act as to whoa we have specific 
and credible evidence. Therefore, she has not found it necessary 
to determine whether she should exercise her discretion to 
utilize the procedures of the Act with respect to any of the 
individuals who are now subjects of the campaign financing task 
force investigation. 

I hope this information has been helpful to you, and again, 
we apologize for any confusion during the hearing. 


Andrew Pois 

Assistant Attorney General 





cc; The Honorable Dan Burton 
^ Chairman 

Committee on Government Reform and oversight 

The Honorable Henry A. Waxman 
Ranking Minority Member 

Committee on Government Reform and Oversight 
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(Dffttc nf tlje Attorncg General 

Waeiiingtan.B. (£. 20330 

January 27, 1998 


Honorable Dan Burton 
Chairman 

Committee on Government 
Reform and Oversight 
House of Representatives 
Washington, DC 20515 

Dear Mr. Chairman: 

This responds to your letter of December 16, 1997, which 
requested the identity of those Department of Justice officials 
who provided me with advice concerning my recent decision not to 
seek the appointment of an independent counsel for the President 
and Vice President with regard to their telephone solicitations 
of c^unpaign contributions. 

In making my decision, I sought advice from many people 
in the Department, both career and non -career employees. 

As the Department has informed other congressional committees, 
the Campaign Finance Task Force is headed by Charles LaBella, 
who reports through Lee Radek, Chief of the Public Integrity 
Section, to Mark Richard, the Acting Assistant Attorney General 
with regard to this matter. Mr. Richard in turn reports to 
Deputy Attorney General Eric Holder, who reports to me. 

I must respectfully decline to answer your specific 
question, however. The same principles that have limited 
the information I have been able to provide Congress about 
our ongoing investigation require that I decline to identify 
specifically Che individuals who advised me about Che decision 
in question. The basis for this position is the executive 
branch's constitutional responsibility to protect the integrity 
of ongoing criminal investigations and prosecutorial 
decisionmaking. See Memorandum for the Attorney General from 
Charles J. Cooper, Assistant Attorney General, Office of Legal 
Counsel, Re: Response to Congressi onal Requests for Information 
Regarding Decisions made Under the Independent Counsel Act . 

10 Op. O.L.C. 68, 72-81 (1986) (section entitled "Protecting 
the Integrity of Criminal Investigations"). Our longstanding 
position on the confidentiality of ongoing criminal matters is 
based in significant part on "the separation of powers between 
the executive and legislative branches." Id. at 72. 


622 


The Honorable Dan Burton 
Page 2 


The constitutional allocation of responsibilities requires 
that the Department seek to accommodate Congress’s legitimate 
information needs while at the same time protecting the 
independence and integrity of the Executive's investigative and 

Co. . 567 F.2d 121, 127 (D.C. Cir. 1977) {’•{E)ach branch should 

take cognizance of an implicit constitutional mandate to seek 
optimal accommodation through a realistic evaluation of the needs 
of the conflicting branches in the particular fact situation."). 
Therefore, I am committed to seeking to satisfy Congress's needs 
in this area by explaining my decisions regarding whether to 
appoint an independent counsel. I firmly believe, however, that 
it is an inappropriate intrusion into the conduct of this ongoing 
criminal investigation for Congress to inquire into the details 
of my consultations in connection with these decisions, including 
identification of the individuals with whom I have consulted. 

As Director Freeh and I stated in our December 8th letter 
to you about the Director’s memorandum to me: 

Public and judicial confidence in the criminal 
justice process would be undermined by congressional 
intrusion into an ongoing criminal investigation. 

Access to the confidential details of an ongoing 
investigation would place Members of Congress in a 
position to exert pressure or attempt to influence the 
prosecution of specific cases, irreparably damaging 
enforcement efforts. 

I believe that the same concerns would be implicated by 
disclosure to Congress of the identities of individuals who 
are advising me in a pending criminal matter. This, too, could 
place Members of Congress in a position to exert pressure upon 
these individuals, and at the very least would surely create the 
perception of such pressure. It thus would undermine confidence 
in the fair administration of justice. These concerns clearly 
outweigh any possible legislative or oversight desire to know 
the names of the people who advised me about this decision that 
I alone made -- and for which I alone am accountable. 

Moreover, as both Director Freeh and I testified at your 
Committee’s hearing last month, it is inoperative that I -- and 
future Attorneys General - • receive forthright and frank advice 
from subordinates who need not fear that their identities and 
views will be made known outside of this institution. The 
potential chilling effect on the candor of the advice I will 
receive is especially evident where, as here, the investigation 
is an ongoing one where X will no doubt be seeking advice in the 
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days ahead from many of the Individuals who advised me on the 
decision that is the subject of your request. 

I trust that you will recognize the sensitivity of this area 
and that you will find the above response sufficient. 


cc; The Honorable Henry A. Waxman 
iUmking Minority Member 
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Mr. Burton. Mr. Lantos. 

Mr. Lantos. Before yielding to my friend from Vermont, I want 
the record to show that the Attorney General has been fully forth- 
coming in answering all appropriate questions. Questions Erected 
to the Attorney General that interfere with her official responsibil- 
ities as Attorney General are inappropriate questions, should not 
be asked, and she is perfectly proper in not responding to them. 

I now would like to 3 deld to my good friend from Vermont for the 
balance of his questioning time. 

Mr. Sanders. Madam Attorney General, let me open a discussion 
on an area that, to the best of my knowledge, we really have not 
talked about this morning yet. 

It is my understanding that the decision you made with regard 
to the phone calls made by the President and Vice President relat- 
ed to whether they were in violation of the Pendleton Act. Can you 
tell us what the purpose of the Pendleton Act is, and what were 
your findings regarding the President and Vice President’s calls in 
relation to the Pendleton Act? 

Ms. Reno. The Pendleton Act was adopted in the 1800’s and in 
the 1880’s. My understanding from my reading of the legislative 
history is that people would come to Federal offices and say, look, 
this is how you got your job, better contribute. And just the fact 
of solicitation within Federal offices created a chilling effect. 

Obviously, as technology has changed, those issues have 
changed. 

One of our findings is, let me — ^a significant open legal issue 
under section 607 is whether a telephone call solicitation from Fed- 
eral work space to a private location is a solicitation in the Federal 
workplace. This is a difficult issue made more complicated by the 
legislative history of 607 and by the only Supreme Court decision 
discussing the statute. 

However, I have concluded, based on the clear facts developed in 
the course of this preliminary investigation, that I need not finally 
resolve this legal issue; and I do not finally resolve the legal issue. 
But I therefore assume for purposes of this investigation, that 
under section 607 a solicitation over the telephone could be deemed 
to have occurred in both the location from which the call was 
placed and the location where the call was received. And so I do 
not reach the issue of whether 607 would cover this. I assume it 
for the purposes of discussion. 

Mr. Sanders. The chairman and others have expressed great 
shock that the head of the FBI and you are in diss^eement. I don’t 
know about the chairman, but in my staff and the world that I 
work in, there is usually a lot of disagreement among serious peo- 
ple. 

My understanding is that you are the No. 1 law enforcement per- 
son in this country; is that correct? 

Ms. Reno. The chairman said that Director Freeh was the No. 
1 law enforcement person. I have never quibbled about that. I have 
got my responsibilities and I am going to do them. 

Mr. Sanders. You are the Attorney General of the United States 
of America. How many attorneys do you have working under you? 
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Ms. Reno. The last I counted there were about 6,000 in U.S. At- 
torney offices and in main Justice and other offices across the coun- 
tiy, 

Mr. Sanders. In your effort to do the best job that you can, is 
it uncommon that people who work with you or under you occasion- 
ally express disagreement with you? 

Ms. Reno. Occasionally express disagreement? What — ^the reason 
I feel so strongly about this is I think they have learned that they 
can speak openly and fairly; and we have such good discussions, 
and they so inform the issue. 

Mr. Sanders. My time is up. Thank you very much. 

Mr. Lantos. I want to yield to my good friend and distinguished 
colleague from New York, Mrs. Maloney. 

Mrs. Maloney. Thank you, Mr. Chairman. Attorney General 
Reno, am I correct that you have been the Attorney General of the 
United States for almost 5 years? 

Ms. Reno. That’s right. 

Mrs. Maloney. I am also correct that you are familiar with the 
responsibilities under the Independent Counsel Act? 

Ms. Reno. I have learned an awfiil lot about it in the last 4V'2 
years. 

Mrs. Maloney. Among those responsibilities is the determina- 
tion of whether to apply for the appointment of an independent 
counsel, correct? 

Ms. Reno. That’s correct. 

Mrs. Maloney. And are there certain statutory standards for 
making that determination? 

Ms. Reno. Yes, there are. 

Mrs. Maloney. In fact, during your tenure as Attorney General, 
you have made determinations to apply for the appointment of an 
independent counsel on a number of occasions and haven’t you 
done so on at least four occasions? 

Ms. Reno. That’s correct. 

Mrs. Maloney. And at least one of those occasions involved 
President Clinton? 

Ms. Reno. That’s correct. 

Mrs. Maloney. With respect to your current decision, isn’t it 
true that you reviewed all information reasonably available to you? 

Ms. Reno. That’s right. 

Mrs. Maloney. Did you include all information provided to you 
by the FBI? 

Ms. Reno. That’s correct. 

Mrs. Maloney. Did you thoroughly review all information pro- 
vided to you prior to m^ng your decision? 

Ms. Reno. I went over it very carefully. 

Mrs. Maloney. Did you have any discussions or communications 
with President Clinton or White House i>ersoimel prior to making 
your decision? 

Mrs. Maloney. The only communication I had was with Chuck 
Ruff, the White House Counsel, when I called him to find out why 
we had not been notified prior to the hearing, and prior to respond- 
ing to Chairmen Hyde and Hatch, why we had not been notified 
when Congress had been notified before us and we had responded 
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to a 30-day letter. I wanted to know why that had happened. That 
is the only conversation that I have had. 

Mrs. AIaloney. Did President Clinton or any White House per- 
sonnel participate in any way in your decision? 

Ms. Reno. No. 

Mrs. Maloney. Did you have any discussions with President 
Clinton or any White House persoimel regarding what 5 ^ur deci- 
sion would be? 

Ms. Reno. No. 

Mrs. Maloney. Isn’t it true that you were not President Clin- 
ton’s first choice for Attorney General? 

Ms. Reno. That’s right. 

Mrs. Maloney. Isn’t it true that prior to your appointment as At- 
torney General, you had no political or personal connection with 
President Clinton? 

Ms. Reno. The only personal connection I had was that I had 
helped start a drug court in Dade County that has proven very suc- 
cessful, and the Public Defender in that drug court was Mrs. Clin- 
ton’s brother. 

Mrs. Maloney. Isn’t it true that you made your decision inde- 
pendently after you reviewed carefully all the evidence? 

Ms. Reno. I tiiink I described to the chairman my process, which 
was — ^I mean, it is review all the evidence, go back and talk to peo- 
ple, hear people out, see what evolves, think about it, get memo- 
randums early enough so that you can really go through it in de- 
tail. 

I would come back with a list of things and call people in and 
say, what about this, what about that, what can we do here. And 
it has been a very detailed process because I wanted to make sure 
that I did what I thought was right. 

Mrs. Maloney. Was yom* decision in any way influenced by the 
White House or political concerns? 

Ms. Reno. No. 

Mrs. Maloney. Do you have any doubt that you have fulfilled 
your statutory obligations fairly, fully and without bias? 

Ms. Reno. Absolutely. As I mentioned to the chairman at some 
point, he and I may disagree and I may have done the wrong thing, 
but I know I have tried to do what was right to the best of my abil- 
ity. 

Mrs. Maloney. Madam Attorney General, we have heard many 
allegations today that the scope of your investigation was too nar- 
row. I might suggest that the scope of your investigation include 
issue advertising. Issue advertising is securing large amounts of 
soft money in our campaign system and the Triad Management 
Services, this particular group allegedly funneled millions of dollars 
into issue ads, into two nonprofit organizations. Citizens for ^form 
and Citizens for the Republican Education Fund. These practices 
allowed wealthy donors to pour unregulated sums of money, large 
sums of money into congressional races without even minim al dis- 
closure requirements. 

It has been reported in numerous newspapers. In one ad fi- 
n^ced by Triad a candidate from Montana was accused of beating 
his wife. The paper has alleged that the ad was produced in coordi- 
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nation with the candidate’s opponents. My question is, is coordina- 
tion between a campaign and an outside group legal? 

Ms. Reno. With respect to all of these issues, I think that I 
should not, again, comment on this, on what is legal and what is 
not legal while the matter is pending. As I said in April, coordina- 
tion between Presidential candidates and their national party com- 
mittees on the national partv spending for political advertisements 
does not appear to be forbidden either by the act or the public fi- 
nancing laws. But I think it is important that the PEC continue 
to look at that, as I understand they are, and that, as we develop 
any evidence that indicates that we should take action, we would 
do so. And otherwise, I do not think I should comment. 

Mrs. Maloney. You mentioned earlier that you believed that we 
should, as a Congress, move forward with campaign finance reform. 
We have had numerous oversight hearings, many of which you 
have participated in. Yet there have been very few hearings and 
very little serious discussion on how to reform the campaign fi- 
nance system. 

Would you agree that if we were to limit the amount of soft 
money that could be contributed, many of the abuses you have in- 
vestigated could not have taken place? 

Ms. Reno. Again, I think 

Mrs. Maloney. Many that have been mentioned in the press 
could not have taken place. 

Ms. Reno. I think it is very important that we work together to 
achieve reform. I do not think .that I should talk about the specifics 
of it while my mqjor responsibility is the conduct of this investiga- 
tion. 

Mrs. Maloney. Earlier you talked about the Pendleton Act. Do 
you think that the Pendleton Act should be amended to provide 
greater clarity about what actions constitute a violation of that 
law? 

Ms. Reno. Yes, ma’am. 

Mrs. Maloney. You do. And you did mention earlier that you 
thought that we should limit the amount of money for independent 
prosecutors. Do you think we should also limit the amoimt of time? 

Ms. Reno. I did not suggest limiting money for independent pros- 
ecutor. What I talked about was the budget process whereby they 
have a budget that they spend and that they are responsible for, 
rather than just having access without limitation. I do not think 
it would limit their independence, and I think it would be a sound- 
er process. 

Mrs. Maloney. My time is up, but just in closing, it has been 
pointed out repeatedly that you alone have the statutory respon- 
sibility, the legal responsibility to make a determination for an 
independent counsel. 1 just want to note that I am sure that you 
have dealt with this matter in a fair and unbiased maimer. 

Thank you for your testimony today. 

Mr. Burton. Tne gentlelady’s time has expired. 

Mr. Barr. 

Mr. Barr. Thank you, Mr. Chairman. 

Turning your attention, Ms. Reno, to Mrs. O’Leary. In your opin- 
ion, your notification with regard to Mrs. O’Leary, at page 2, you 
make the statement that if Mrs. O’Leary was involved in the solid- 



628 


tation of the donation and the donation was an expressed quid pro 
quo in exchange for the meeting, as Mr. Chimes allegations sug- 
gest, these fad;s could constitute a potential violation of Fedem 
criminal law. 

Which particular Federal criminal laws would you have in mind, 
or could that possibly apply to only 201, or might there be others, 
such as 18 U.S.C. 600, 641? 

Ms. Reno. Let me do this. Congressman. What I have tried to 
do is provide for the notification to the court that I want to make 
sure I do not in any way interfere with, as we reflect here. 

Therefore, based on the results, we have tried to make clear that 
we are continuing this investigation, that we do not have evidence 
sufficient with respect to Mrs. O’Leary to proceed. But what I 
would like to do is to make sure that I do not in any way interfere 
with the ongoing investigation, and I will provide you that answer 
if I can. 

[The information referred to follows:] 
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us. DqpattaaH «f Jiutkc 

OflSce of L^iilMive AfSiin 


OAetgf iM Am 


February 2S, 1998 


The Honorable Bob Barr 
O.S. House oC Representatives 
Washington, D.c. 20519 

Dear Congressnan Barr: 

This is in response to inquiries you Bade of the Attorney 
General during her testinony before the Rouse Governaent Reform and 
Oversight COBBittae on Decaabar 9, 1997. 

During the course of the preliminary investigation of former 
Secretary of Energy Easel O'JLeary, we considered irtiether the facts 
alleged by Hr. Johnny Chung Bight support a violation of several 
criminal statutes. Our prinary focus was on whether there was a 
violation of 18 D.8.C. S 301, and we considered both the bribery 
and gratuity provisims of that statute. Additionally, %ra 
considered whether there was a potential violation of the Hobbs 
Act, 18 D.S.C. S 1951, the federal extortion law, 18 D.S.C. $ 872, 
or the Procureaent Integrity Act, 41 D.S.C. S 423. As stated in 
the Attorney General's p^lic filing in this Batter, the conclusion 
that Hrs. O'Leary had no involvanent in or Jcnowledge about the 
solicitation of the charitable donation renders discussion of these 
criainal statutes, with respect to Mrs. O'Leary, primarily 
academic. However, they certainly will bear on our continuing 
investigation of the allegations. 

You also Inquired about our reasoning with respect to the 
conclusion contained in the public filing that Mr. Chung received 
"one or two general 'thank you' statements" from Mrs. O'Leary 
during the meeting and the subsequent Afrlcare dinner. He are 
unaware of any press reports of alleged quotes of Mr. Chung that 
contradict that conclusion. He are sure you will appreciate that 
in light of the continuing nature of the investigation we are not 
able to coBBent or discuss the Batter further. 

In addition, you raised a question about the February 26, 1996 
MeBoranduB for the Vice President and the talking points attached 
to that aeBoranduB. Taking the entire document in context, it is 
clear that the funds referred to in the talking points which are to 
be raised, in part, through the Vice President's telei^one calls 
are for the IWC's budget, not for the Clinton-Gore budget. Thus, 




630 


while we obtained and carefully reviewed the document about which 
you questioned the Attorney Ceneral, it did not alter or cast into 
any question our conclusion that the Vice President was soliciting 
soft money for the DHC when he made the telephone calls in 
question. 


We hope that this information satisfactorily responds to your 
questions. Please do not hesitate to contact us if we can be of 
further assistance with regard to this or any other matter. 




erely/' 


Andrew Pois 

Assistant Attorney General 




nie Honorable Dan Burton 
Chairman 

Committee on Government Reform and Oversight 


The Honorable Henry A. Wamman 
Ranking Minority Member 

Committee on Government Reform and Oversight 
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Mr. Barr. Well, let me maybe approach it in a different way. 
Could an expressed quid pro quo between a solicitation and a meet- 
ing be a violation of provisions of the U.S. criminal code in addition 
to section 201, possibly section 600, possibly section 641, not with 
regard to the facts of this case in particular, but as a general mat- 
ter? 

My understanding is that you did those statutes. 

Ms. Reno. Again, this has been addressed specifically with re- 
spect to section 201. 

Mr. Barr. I understand. 

Ms. Reno. And I do not — I just would like to make sure that we 
do not do anything that would affect an ongoing investigation if I 
comment further. And at the conclusion, when I get back to the De- 
partment, I will clarify it and let you know what I can say and 
can’t say without interfering with the ongoing investigation. 

Mr. Barr. That would be the ongoing investigation of Mrs. 
O’Leary? 

Ms. Reno. There is not an ongoing investigation of Mrs. O’Leaiy. 

Mr. Barr. Which one might you be referring to? 

Ms. Reno. At page 5 of the notification, it says, the cir- 
cumstances surroimding the solicitation and payment of the dona- 
tion and whether it was linked in any way possible to a possible 
meeting with Secretary O’Leary and the SINOPAC delegation are 
disputed and subject to differing interpretation by the participants. 
These circumstances and whether there may have been some un- 
lawful contact by some participants warrant further investigation 
by the Department of Justice. As a result, we are limited in how 
much we can reveal about the details of our preliminary investiga- 
tion. 

However, there is no evidence whatsoever that suggests that 
Mrs. O’Leaiy had any involvement in or knowledge about the al- 
leged solicitation of the Africare donation or any possible connec- 
tion that anyone was drawing between the meeting and the dona- 
tion. So that is what I wanted to check, to make sure that I don’t 
say anything that would interfere with the subsequent followup on 
that matter. 

Mr. Barr. You are talking about the O’Leary matter and the De- 
partment of Energy? 

Ms. Reno. That’s correct. 

Mr. Barr. You are not talking about other investigations that 
might involve other parties and possible violations of 18 U.S.C. 
201, 600 or 641? 

Ms. Reno. I would not comment. 

Mr. Barr. With regard to, in particular, the section that you just 
quoted from pages 5 and 6— and it is a common theme throughout 
tile entire paper with regard to the evidence vis-a-vis Mrs. 
O’Leary — wm Mr. Chung interviewed? 

Ms. Reno. Let me just check and see what I— my understanding 
is that it is in the notification. I can’t — was sure it was and that 
he was interviewed. 

Mr. Barr. He was interviewed? 

Ms. Reno. Uh-huh. 
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Mr. Barr. Were his responses to questions, did it indicate, as re- 
ports have indicated generally, that the Secretary did tha^ him 
expressly for the $25,000 contribution? 

Ms. Reno. I don’t know whether it is here, but I 

Mr. Barr. It is not in the paper. My question, whether or not it 
is in the paper — mean, were his responses 

Ms. Reno. He has stated that his belief that Mrs. O’Lea^ knew 
about the solicitation was based solely on the Secretary’s signature 
on the letter he received, confirming the meeting, which our inves- 
tigation determined was an autopen signature, and one or two gen- 
eral thank-you statements she made during the meeting and vmen 
she stopped by his table at the Africare dinner. These facts are 
plainly insufficient to support a reasonable inference that Mrs. 
O’Leary was involved in the solicitation and amount to little more 
than speculation. 

Mr. Barr. Press reports state very clearly that Mr. Chung said 
that Energy Secretary O’Leary thanked him expressly for a 
$25,000 contribution. Were his answers to questioning by the De- 
partment consistent with those press reports? 

Ms. Reno. This notification reflects what the investigation re- 
vealed, and I do not — think it outlines the press reports and I 
think it compares them. 

Mr. Barr. So the answer to the question is what? 

Ms. Reno. The press reports are not consistent with the notifica- 
tion. 

Mr. Barr. But are they consistent with his answers to questions 
during the interviews by the Department of Justice? 

Ms. Reno. His press reports are — ^he originally alleged that he 
was able to secure a meeting with Secretary O’Leary only after he 
had donated $25,000 to a charity she supports. He stated that his 
belief that Mrs. O’Leary knew about the solicitation was based 
solely on the Secretary’s signature on the letter he received, con- 
firming the meeting, which our investigation determined was an 
autopen signature; and that information jibes, if that is your ques- 
tion, with one or two general thank-you statements she made dur- 
ing the meeting and when she stoppi^ by his table at the Africare 
dinner afterwards. 

Mr. Barr. So press reports that Chung said that Energy Sec- 
reta^ O’Leary expressly thanked him for the $25,000 contribution 
are inconsistent with his answers provided to the Department of 
Justice interviewers? 

Ms. Reno. I can check for you and see exactly, if this doesn’t 
clarify it for you. Let me try to clarify it to the extent it would be 
appropriate in a followup for you. 

[Note. — T he information referred to can be found on p. 629.] 

Mr. Barr. Well, the document from which you are reading is an 
accurate reflection of the Department’s work. That would certainly 
be a correct statement, wouldn’t it? 

Ms. Reno. That’s correct. And what I will do is check and see 
what I can provide you in terms of what he said with respect to 
the thank-yous. 

Mr. Barr. If he had in fact stated that Mrs. O’Leary expressly 
thanked me for a $25,000 charitable contribution to Afiicare, would 
that change the Department’s position? 
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Ms. Reno. I think that is what he said originally, and I think 
with questions of the people who were there and the investigation 
that was done in this matter, this notification sets forth the De- 
partment’s findings. 

Mr. Barr. With regard to Mr. Gore, are you familiar — I did not 
see reflected in your paper your notification on Mr. Grore — ^we have 
it, I think, as document 292 — ^which is a memorandum to the Vice 
President, dated February 26, 1996, subject, DNC and Reelect 
Budgets. Ar« you familiar with that document? 

Ms. Reno. I don’t know what document you are referring to with- 
out looking at it, sir. 

Mr. Barr. OK. If somebody could hand this to the Attorney Gen- 
eral, please. It is on the screen. It is a document dated, as indi- 
cated, entitled, as I have indicated. And it goes on to state that the 
President and Vice President would actually be doing the calls, the 
calls reflecting the subject matter of the memorandum, DNC and 
Reelect Budgets. If, in fact, that was the basis for the calls that the 
Vice President made, about which there is little dispute, would not 
that clearly indicate that the Vice President knew that he was, in 
fact, making calls for reelect money, which is Federal money, which 
clearly would be covered by 18 U.S.C. 607? 

Ms. Reno. I don’t have a specific recollection of how this issue 
was addressed. I do not think it is addressed in the notification, 
and I will provide you that information if it is appropriate. 

Mr. Barr. Why wouldn’t it be? Wouldn’t this document be rel- 
evant? 

Ms. Reno. What I would like to do is check it out because it is 
not addressed in the notification, and I want to make sure 
since 

Mr. Barr. Would it not 

Mr. Lantos. Regular order. 

Mr. Barr. Would it not, on the face of it, appear to be relevant? 

Mr. Burton. The time of the gentleman has expired. Mr. Lantos 
is recognized for 10 minutes, or someone on your side. 

Mr. Lantos. I am delighted to yield to my good friend from Wis- 
consin, Mr. Barrett. 

Mr. Barrett. Thank you. And thank you, Mr. Chairman. 

Ms. Reno you showed a lot of enthusiasm when my collea^e 
Mrs. Maloney suggested or asked whether you thought the Pendle- 
ton Act should be updated. I just want to offer my assistance. I 
would be more than willing and, in fact, anxious to work with you 
in your office. I think that there is a number of Members on a bi- 

f )artisan basis who would like to make sure that our laws are at 
east understandable. And clearly I think it is in everyone’s best in- 
terests if we understand what the law is. So I just wanted to make 
that offer to you. 

With respect to the Pendleton Act, one of the criticisms that we 
have heard about your decision is that once you framed the issue, 
that it was basically a done deal that there would be no independ- 
ent counsel. Could you help me understand how you went about 
framing the issue and why you framed it the way you did? 

Ms. Reno. From the outset of the investigation, we have tried to 
consistently, regularly, constantly review the evidence that is de- 
veloped in the ongoing investigation of campaign finance. We have 
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tried to follow all the leads. But my message to everybody has 
been, if you have determined that the statute, the Independent 
Counsel Act, may be triggered, look at it carefully, consult with the 
lawyers in the Department who have had experience, both through 
Republican and Democratic administrations, in implementing and 
construing the act to make sure that if it is triggered, we respond 
immediately. And so as information is developed, we look at it, dis- 
cuss it and see whether it has triggered the statute. 

In the specific instance of the President and the Vice President, 
607 was the specific issue that was triggered. With respect to Mrs. 
O’Leaiy, it is a separate issue that, really, there is some common 
denominators to it, but we have tried to take every instance and 

f mrsue it. Some people say there is a larger theory, and we try to 
ook at it to see what is the specific and credible information that 
indicates that there may have been a violation of Federal law. And 
we are constantly looking for that issue to see whether the statute 
would be triggered. 

Mr. Barrett. So that when we hear comments from, particularly 
from the other side, but even from this side of the aisle, about an 
allegation that involves, for example, Chinese money, why did that 
not — ^why was that not a part of the consideration here? 

Ms. Reno. Again, I have to be carefiil in how I comment on it. 
But with respect — ^the statute has two parts, as Chairman Burton 
has described. One covers covered persons, and if I find specific and 
credible information concerning a covered person, then I have got 
to trigger the statute. I do not have specific and credible informa- 
tion that a covered person knowingly violated a law with respect 
to the issues that you discuss. I have got to h ve that information. 

With respect to other people who are not covered, I still have 
got — ^the tlmeshold is to find that there is a conflict investigating 
a person for whom I have specific and credible information. And 
then I must look at the totality. What is the transaction, what is 
the relationship, how is a covered person impacted in it? There, 
each has to be looked at on a case-by-case basis. 

Mr. Barrett. Much has been made and many comparisons have 
been made with the decision by President Reagan to appoint an 
independent counsel in Iran-Contra concerning that case. My recol- 
lection is that that ended in 1992, when President Bush ended that 
investigation and pardoned six people. Am I right? Is that the one 
where 

Ms. Reno. I don’t remember all the details. I don’t remember 
how many people. 

Mr. Barrett. Because so much has been made that that was 
such a great Profiles in Courage move, we never got the end of the 
book. I do not recall exactly. Maybe I am mistaken. I thought that 

that is how the Iran-Contra special counsel 

Ms. Reno. I just tried to concentrate on what I have to deal with 
since Maieh 12, 1993. 

Mr. Barrett. Which brings me to my next question. Could you 
run through, please, for me the different pases where you have ap- 
pointed an independent counsel? 

Ms. Reno. Again, I can tell you that I have sought the appoint- 
ment of at least four. 

Mr. Barrett. And those cases are? 
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Ms. Reno. The first case was the case that the chairman alluded 
to which— in which I originally appointed a special counsel because 
the Independent Counsel Act was not then in effect. It had lapsed. 

I made a statement that when the Independent Counsel Act was 
passed, I would seek to use the processes of the act, and the court 
then appointed another independent counsel, Kenneth Starr, and 
you are generally familiar with the press accounts of Mr. Starr. 

I have referred related matters or agreed to Mr. Starr pursuing 
related matters with respect to that. 

Mr. Barrett. So it is commonly known as the Whitewater. 

Mr. Lantos. I am sorry. My friend’s time has expired. We have 
to move on to Congresswoman Norton. 

Mr. Barrett. I understand. Thank you very much. 

Ms. Norton. Welcome, Madam Attorney General. I just want to 
note for the record, since I sat in on the deposition that was taken 
this week of Ms. O’Leary, that not only was the submission to the 
court closing out that matter made with the most definitive lan- 
guage, but in a letter from the counsel of this committee, that mat- 
ter has apparently been closed out as well. In that letter of Decem- 
ber 8, counsel said that the reason for calling her was because 
there was no access to Justice Department sources as is, of course, 
appropriate and that, quote, “the committee will not be calling Ms. 
O’Leary before a hearing next week.” No other subpoena was 
issued to your client. It seems to me that all questioning on that 
matter is indeed moot. 

Madam Attorney General, I am sure there is confusion since peo- 
ple have seen tapes, and there is every indication that Democrats 
and Republicans alike were going around raising all kinds of 
money from anybody in sight. In your investigation of the Presi- 
dent and the Vice Ifresident, was there any evidence of a request 
for a quid pro quo or any kind of quid pro quo such as a job or a 
contract or a promise of any sort? 

Ms. Reno. With respect to ongoing matters, if there was specific 
and credible information of the kind that you just talked about, it 
would trigger the statute. With respect to these specific calls cov- 
ered in the notification, that is not — ^there has not been specific and 
credible information to that effect. 

Ms. Norton. Is some information of any kind of quid pro quo re- 
quired under the statute? 

Ms. Reno. With respect to the matter covered by this notifica- 
tion, section 607, it is simply a telephone call, as I have assumed 
here, though I have not decided, a telephone call to a non-Federal 
location soliciting money or receiving money would be covered. You 
do not need the quid pro quo. 

Ms. Norton. Well, apparently under Department policy there 
are, there is more than one gate through which an investigation 
must enter. The Department policy apparently also involves aggra- 
vating circumstances. Could you give me an example, that is to say 
that the statute is triggered not automatically, but if 

Ms. Reno. If you had a situation where a person sent computer 
mailings to Federal offices soliciting money, and the Department of 
Justice said, look, it looks like it has been a mistake, please don’t 
do it again, and it was done again and again in total disregard to 
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the admonitions, that might be conceivably a basis for it. But it is 
very dangerous to do what ifs. 

Ms. Norton. Yes, but clearly, you are implying that a single inci- 
dent where you might not be able to show intent might not trigger 
the statute because the Department would look at its own poucy 
to see if there were aggravating circiunstances. 

Ms. Reno. We have tried not to address the issue of intent. We 
have tried to address the issue of exactly what was done and 
whether it was a violation of the law. 

Ms. Norton. And there is departmental policy as well as the law 
to be considered? 

Ms. Reno. And the departmental policy specifically provided 
under the Independent Counsel Act, in determining \mder this 
chapter whether reasonable grounds exist to warrant further inves- 
ti^tion, the Attorney General shall comply with the written or 
omer established policies of the Dep^^ment of Justice with respect 
to the conduct of criminal investigations. 

Ms. Norton. And those would be policies that were in effect be- 
fore you became Attorney General. 

Ms. Reno. That is correct. 

Ms. Norton. You have testified that you have appointed inde- 
pendent coimsels, or your view that there should be an independ- 
ent coimsel has taken place on four occasions. 

Ms. Reno. At least four occasions. 

Ms. Norton. Could any of those — could an independent counsel 
in any of those investigations conceivably reach a covered person 
in the normal coiuse of an investigation, such as the President or 
the Vice President? 

Ms. Reno. Well, with respect to the first one, the President, 
Whitewater 

Ms. Norton. I am now speaking about an appointment that is 
investigating other than the President and the vice President. 

Ms. Reno. It covdd conceivably, but it would depend on the cir- 
cumstances. 

Ms. Norton. But nothing would keep an independent cotmsel 
from going there if that is where the evidence led? 

Ms. Reno. If it was related, and there you get into the discussion 
of what is related to the independent coimsd’s jurisdiction. And if 
it were related, I would just let the independent counsel handle it 
as a related matter, or in other instances as I have done, I might 
refer it because it is connected. 

Mr. Burton. The gentlelady’s time has expired. 

Mr. Shadegg. 

Mr. Shadegg. Thank you Mr. Chairman. 

I would like to begin my remarks with a few prefatory state- 
ments. First of all, I served in the Arizona attorney general’s office 
for 8 years. During that time, we prosecuted many public officials. 
We prosecuted a member of the Governor’s cabinet for a felony and 
convicted him, and we prosecuted the Governor hi m self for a fel- 
ony, so I have been — ^I was at that time the third ranking lawyer 
in the office — ^where you are now, and I think I have some judg- 
ment to bring to that issue. 

I also believe. Madam Attorney General, that I can fundamen- 
tally disagree with what you did without being partisan or seeking 
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partisan gain, and that one of the problems here is that you view 
your critics as totally partisan and trying to change your view and 
don’t look at their criticism in a fair manner. 

Indeed I would ai^e. Madam Attorney General, that if you are 
correct that a technical violation of the law by the Vice President 
cannot be proven or the President could not be proven, the greatest 
disservice you have done to them is by not allowing the appoint- 
ment of an independent counsel to make that point. 

I do believe. Madam Attorney General, that you believe you have 
done the right thing. I do beheve that, in your words, you have 
made your decision based upon the law and the facts. I believe in- 
deed that you have thoroughly focused on crossing the Ts and dot- 
ting the Fs. But regrettably, I think you have missed the larger pic- 
ture. I think you have approached this as a line prosecutor and not 
in a fashion that you should as the sitting Attorney General. 

I do not think your job is to cross the Ts and dot the Fs. I think 
your job is to step back and look at the forest and look at the whole 
picture. I think it is your job to have a higher calling and to ensure 
that there is public confidence in the decisions you make an d that 
no one will believe that the President or the Vice President is 
above the law or that they were cleared by someone who had a con- 
flict of interest. 

And I would cite in suprort of that position your own testimony 
on May 14, 1993, to the ^nate Governmental Affairs Committee 
in which you said, the credibility and public confidence engendered 
by the fact that an independent and impartial outsider has exam- 
ined the evidence and concluded that prosecution is not warranted 
serves to clear a public official’s name in a way that no Justice De- 
partment investigation ever could. And indeed I think that is the 
problem here. 

I wovdd like to walk through just a series of events in your report 
and address some of those if I can. I believe you invited us to go 
over your report. 

Ms. Reno. Which report? 

Mr. Shadegg. The report with respect to Vice President Gore 
and the question of whether or not he illegally sought hard money 
contributions in the calls he made from the WUte House. 

First of all, your report concludes, does it not. Madam Attorney 
General, that Vice President Gore did, in fact, make calls from his 
White House office, and I believe it concludes that he did so on 10 
or 11 occasions, and that he spoke to at least 45 people; is that cor- 
rect? 

Ms. Reno. That’s correct. 

And I would like to make a point respecting your experience as 
the third ranking officer in the Attorney Genera’s Office. You fun- 
damentally disagree virith me, and, as I mentioned to the chairman 
earlier, I may not be right, but I teve tried to reach the right con- 
clusion. One of the things that I have tried to do is to listen very 
carefully to my critics. I don’t listen to critics who talk to me about 
polls or throw the New York Times at me. I try to read the New 
York Times in terms of its substance, and I try to listen to prople. 

Mr. Shadegg. Because my time is very limited, I would like to 
talk to you about some criticism that I have about this report. 
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Ms. Reno. I would like to be able to respond because I think it 
is only fair to do so, and if you would permit me, I would be grate- 
ful because I think it is important to understand the process. 

I have specifically said, when others said, oh, he or she is after 
you, that’s not the issue. The issue is what are the facts, what is 
the law. And I have tried to follow that. I believe I have done the 
right thing. I know what it is like to be criticized. I got criticized 
bitterly by people for asking for the appointment of at least four 
independent prosecutors and I get criticized bitterly for not asking 
for it. And I am damned if I do and damned if I don’t and so I try 
to look at the evidence and the law. I try to look at the evidence 
and the law presented by my critics and thus I would be happy to 
talk with you about your criticisms. 

Mr. Shadegg. Good. Your report also concludes that some of the 
money raised by the Vice President was in fact used by the DNC 
as hard money. That is on page 8. You would agree with that? 

Ms. Reno. That is correct. 

Mr. Shadegg. Your report also concludes that at least for the 
purposes of the report, you assume that the statute makes it illegal 
for the Vice President from the White House to raise hard money 
contributions. 

Ms. Reno. That is correct. 

Mr. Shadegg. You make that assumption. OK. You also then, so, 
for example 

Ms. Reno. When you say the White House, again we are talking 
about the official places in the White House. 

Mr. Shadegg. Let us assume that. So if you had found that Mr. 
Gore had solicited money for the purpose of influencing an election 
for a Federal office, that is hard money, from his White House of- 
fice and had known that he was doing so, you would have con- 
cluded at least that an independent counsel was necessary; would 
you not? 

Ms. Reno. It would depend on the circumstances, sir. Again, 
what I would try to do is apply the policy that I have described 
here with respect to whether there were aggravating cir- 
cumstances. 

Mr. Shadegg. Putting aside the aggravating circumstances ques- 
tions, you then conclude, I believe at page 10 of the report, that 
there is, and in your words, no evidence on which to conclude that 
the Vice President was raising contributions that were hard money. 
That is, that were campaign contributions; is that cormit? 

Ms. ifeiNO. That he was soliciting hard money. 

Mr. Shadegg. No evidence to believe that he was doing that. 

Ms. Reno. That’s correct. 

Mr. Shadegg. And based on that, you conclude there is no rea- 
sonable ground to believe that a further investigation of the allega- 
tion that he broke the law is required. 

Ms. Reno. That’s correct. 

Mr. Shadegg. OK Would you agree with me, Madam Attorney 
General, that the best evidence of whether or not the Vice Presi- 
dent was soliciting hard money campaign contributions would be 
his own words? 

Ms. Reno. It would be a variety of information. 
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Mr. Shadegg. Certainly it would be fairly good evidence, would 
it not, his own description of what he was doing? 

Ms. Reno. Yes, but again we wanted to m^e sure that we did 
not rely on the Vice President predominantly, that we looked at all 
the evidence. 

Mr. Shadegg. But your report pretty well concludes that. No. 1, 
yes, he made the calls. Yes, some of the money was used as hard 
money. But he didn’t know of the DNC policy to use it as hard 
money so he didn’t know he was raising hard money, and you just 
agreed with me that if he was raising hard money, that that would 
appear to be a violation of the law, at least your report assumed 
that, and that it was likely, absent the issue of aggravating cir- 
cumstances, that you would have called for an independent inves- 
tigation, right? 

Ms. Reno. Depending on the circumstances and the aggravating 
circumstances. 

Mr. Shadegg. I simply want to go to the Vice President’s own 
press conference on this issue, a press conference, importantly, that 
occurred before the defense of soft money had occurred. And I want 
to point out that in the transcript of that press conference, the Vice 
President does not once say that he believed he was raising soft 
money. 

I would like to read from that press conference. The first para- 
graph that I would like to read reads as follows: 

First of all, I want to spell out the, facts of my role in the campaign. First of all, 
to state the obvious, I was a candidate for re-«ection in the campaign. I worked 
very hard for the re-election of President Clinton and myself. I am very proud that 
I was able to be effective in helping to re-elect President Clinton, and 1 was very 
proud that I was able to also, as a part of that effort, to help raise campaign funds. 

Now he describes them himself as campaign funds. Then we if 
we could put on the screen, at a later point in the press conference, 
he says, we felt, as we were preparing for our campaign, a general 
sense that we wanted to make sure that we had the ability to com- 
pete. 

Now he is talking about our campaign. First he was talking 
about to help raise campaign funds. Now he is talking about funds 
“for our campaign.” 

At an additional point in the campaign, and we can put this one 
up, I was helping to raise funds for the campaign. I think there is 
a sentence that is not pertinent. Then he says, but I don’t think 
it is surprising to people that when a President and a Vice Presi- 
dent are running for re-election and the Vice President helps to 
raise funds for the campaign. Each of these appear to me. Madam 
Attorney General, to be references to his re-election campaign, 
which would be hard money; would they not? 

Ms. Reno. That’s correct. 

Mr. Shadegg. Then the last one I want to bring to your attention 
is that in that same portion of the transcript, at the same 

Ms. Reno. What I answered, when you asked is that correct, con- 
tributions to the Gore campaign would be hard money. 

Mr. Shadegg. Right. As a matter of fact, your report finds that 
he used, although he said at the press conference he used a DNC 
credit card, in point of fact he used a Clinton/Gore credit card for 
most of the calls, and your report also finds that; does it not? 
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Ms. Reno. That is correct. 

Mr. Shadegg. At page 14 I believe it says that. 

The last quote I want to bring to you from his press conference 
is that it says point blank, he says, “My counsel advises me that 
there is no controlling legal authority, the phrase that became fa- 
mous from that press conference, or case that says there was any 
violation of law whatsoever in the manner in which I asked people 
to contribute to our re-election campaign.” 

Now, we have had four different references to our campaign, the 
campaign and, in this case, a specific reference to the manner in 
which I, the Vice President, asked people to contribute to our re- 
election campaign. 

It seems to me. Madam Attorney General, that is very strong evi- 
dence that he thought he was raising hard money, and my question 
to you is why nowhere in your lengthy report where you resolve all 
these doubts in favor of the Vice President and say no independent 
counsel is necessary, that press conference is not discussed even 
once and his own words in it aren’t used even once? 

I want to suggest that the reason is the Vice President had not 
had time to slmpe his testimony to talk about soft money at the 
press conference. Indeed at the press conference what he says is 
that he and the President aren’t covered by the statute and besides 
wWch the statute doesn’t apply to him. Now, later your investiga- 
tive report shows that he dichi’t beMve it was hard money. I think 
this is pretty clear evidence that at the time he did it he thought 
it was hard money. 

Ms. Reno. Based on the interview of over 200 witnesses, based 
on the analysis of documents, we disagree. 

Mr. Shadegg. Why isn’t the press conference mentioned in your 
report, then? 

Mr. Lantos. Regular order, Mr. Chairman. 

Mr. Burton. You may answer that, Ms. Reno. 

Ms. Reno. What we have tried to do is to take all the informa- 
tion that was available to us in the investigation. We have looked 
at liie issue with respect to the credit card. As it indicates, we have 
looked at the documentation. We have looked at the notes on the 
documentation. We have talked to the people who were solicited, 
and we have tried to find out from them just what was solicited. 

Mr. Shadegg. But the press conference is not mentioned in your 
report. 

Ms. Reno. I don’t think it is, sir. 

Mr. Burton. The gentleman’s time has expired. Mr. Lantos. 

Mr. Lantos. I am very pleased to yield 5 minutes to my friend 
and colleague, Coi^essman Fattah. 

Mr. Fattah. Thmik you, and thank you, Mr. Chairman. It is 
good to see everyone. I want to wish everyone a happy holiday sea- 
son. I am glad the chairman brought us all to town so that we 
could be here together. 

To the Attorney General, it must be a very difficult job because 
since Clinton’s election he has been followed by a string of allega- 
tions, and if one would have appointed an independent coimsel on 
each and every occasion, there probably would not be room for any 
other activity. 
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Since his election in 1992, we have had allegations from Jerry 
Falwell that he has been involved in murders in Arkansas. We had 
Whitewater. We had Filegate, Travelgate. Now we have the cam- 
paign scandals. And I have left out a few like Gary Aldrich saying 
that he was sneaking out of the White House at night going down- 
town to a hotel or something of the sort. So it is difScult to follow 
all of this. But I think it is safe to assume that as you deal with 
allegations, there has to be some foundation before one would em- 
bark on a process under which an independent counsel would be 
appointed. And the threshold as set by the Congress, not by you, 
is that there be specific and credible evidence that the President, 
not that he beat the Republicans but that he actually did some- 
thing wrong, before you would cause an independent counsel to be 
appointed; is that correct? 

Ms. Reno. Specific and credible information that he may have 
violated Federal criminal law. 

Mr. Fattah. Because in the public arena, and there has probably 
not been another person who has attracted such wild and com- 
prehensive allegations from his conservative and partisan oppo- 
nents, but let me move to the question of what happens after an 
allegation. There is an investigation. And whether it is a prelimi- 
nary investigation by the Justice Department or whether it is a 
congressional investigation, investigations are set aside to try to 
determine what the ftcts are. Now, Senator Thompson had an in- 
vestigation in the Senate related to the matters that have brought 
you here today even though you are headed to a very im'rortant 
meeting on international law enforcement matters. And Senator 
Thompson spent millions of dollars. He sub^enaed documents and 
witnesses and depositions. Are there any limitations between the 
Senate investigation processes and what is available to the Justice 
Department in terms of proceeding? 

Ms. Reno. I do not really want to discuss what we can do that 
a congressional committee can’t. But it is important that we 

Mr. Fattah. Let us walk through it. Now both the Senate com- 
mittee can issue subpoenas and the Department of Justice can 
issue subpoenas for documents and for persons to come and present 
either before a grand jury or before the Senate in that case; is that 
accurate? 

Ms. Reno. That is correct. 

Mr. Fattah. So in the search for the truth, there is at least in 
terms of documents or personal testimony, the Republican majority 
in the Senate, and in that case also the Republican majority here 
in the House, we have spent $4 million. We have done hundreds 
of depositions. In this search for the truth the Republican party, 
even though it wants to criticize your process, has had processes 
available to it, to chase the wildest allegations that they want to 
make about the \^te House as relates to this matter, and the 
point I am tr 3 dng to make is that even though you have been 
brought here today as part of the committee’s oversight responsibil- 
ity, if there is any feeUng on behalf of this committee and its ma- 
jority, even after the failings of the Thompson committee in the 
Senate and their— the fact that they have now retired from this 
process, that this committee could subpoena people, depose people, 
and we have done it to search out any avenue of information that 
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somehow because of your process being improper that we think 
should be brought to fight and that this committee could make re- 
ferrals to the Justice Department; isn’t that correct? 

Ms. Reno. As I understand it, it is, sir. 

Mr. Fattah. So if we found some evidence that there was some 
actual wrongdoing or to go back to the original allegation that the 
Chinese Government had a conspiracy to imluence the Presidential 
election which is how Senator Thompson started out his hearing, 
and at best we have been able to determine is that to the degree 
that the Chinese Government had some interest in elections in 
America, it was in the conp'essional elections, but to the degree 
that we found any information, we could refer it to the Justice De- 
partment. 

So I guess the question that I am really trying to get at is that 
you have been brought here today because the magority has a com- 
plaint about your decisionmaking process. 

Mr. Lantos. The gentleman’s time has expired. I have to move 
on to Mr. Cummings. 

Mr. Fattah. Thank you, Mr. Chairman. Mr. Cummings. 

Mr. Cummings. Thank you, Mr. Chairman. 

Madam Attorney General, I thank you for being here. In listen- 
ing to your testimony, I am just very impressed with your inde- 
pendence and your forthrightness and I think that a lot of people 
in America feel the same way. 

I find it very interesting, a few moments ago, I guess hours ago 
now, Mr. Lantos was asking you about your relationship with the 
President. And it is interesting to note that in the past many times 
when Presidents appointed Attorney Generals they were people 
who they knew well. In some instances, they were best friends, and 
with John Kennedy, it was his own brother. President Kennedy ap- 
pointed his own brother. 

I was just wondering about your feelings with regard to the sig- 
nificance of having a distance, the Attorney Generm having a cer- 
tain distance from the President. Do you have any opinions on that 
just generally? 

Ms. Reno. I try to call it like I see it. I will take the evidence 
where it leads me. But I have been, in the 4V2 years that I have 
been Attorney General, I have never once felt that I did not have 
access to the President on issues of policy or administration policy 
or anything in which access to the President was important or de- 
sirable, and I have always found a very good, fraiik, thoughtful 
commentator on the other end. 

Mr. Cummings. When it comes to matters like this, though, when 
you are addressing issues that directly could affect the President 
and his future, or the Vice President for that matter, does it give 
you any more comfort when you, say, come before a body like this, 
or when you are making those decisions, to know that there has 
always been — ^that you are not, as Mr. Lantos said, a good friend 
or a buddy of the President? I mean does it give you any additional 
level of comfort? 

Ms. Reno. I am just curious, because I think the statute, as I 
mentioned earlier, assumes that there is a conflict. The President 
of the United States can fire me whenever he wants, and so you 
could assume a conflict there. But Congress has set the threshold. 
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and it said that the Attorney General shall determine that thresh- 
old, and I call it like I see it. 

Mr. Cummings. I think that you have probably already answered 
this question by what you just said, but so that the American pub- 
lic can be very clear, when you make these decisions, you don’t 
worry about the President firing you, do you? 

Ms. Reno. I don’t worry about the President firing me. As I told 
the Senate Judiciary Committee at my confirmation hearing, I will 
follow what the President says, but when I think he asks me to do 
wrong or to do something like that, I will say, bye, Mr. President, 
I am going home, but I will get in my truck and go explore America 
first. And I can tell you that in these 4^2 years, the President has 
never asked me to do anything remotely in the realm of doing 
something wrong. 

Mr. Cummings. A little bit earlier, a statement was made, and 
it was more it seemed an implication that perhaps you may have 
felt that the President or the Vice President were above the law. 
You don’t feel that way, do you? 

Ms. Reno. I have spent an awful lot of time subjecting them to 
this really stiff scrutiny of the law. I have, as has been indicated, 
asked for the appointment of an independent counsel with respect 
to the President. I will follow the law, and I will apply it. 

Mr. Cummings. I guess I speak from the standpoint of a defense 
counsel when I ask this question and make this statement. We 
have spent a lot of time here talking about why you didn’t appoint 
a special prosecutor, and there has been substantial criticism, but 
I guess there is something that we haven’t talked about a lot here 
today, and that is fairness to the person being investigated. I think 
it is very important in our judicial system, and in fiiis whole, in 
all that you do, I ^ess, you take into consideration fsumess, not 
just from a standpoint of the State’s — am sorry, the country’s, the 
Federal Government tr^ng to bring charges, but also fairness to 
the person being investigated. Could you speak on that for just a 
moment, please? 

Ms. Reno. I think one of the worst things imaginable is to charge 
a person or to take action with res]^ct to a person who is innocent, 
and I think the prosecutor in America has a very important respon- 
sibility to make sure that innocent people don’t get prosecuted and 
that the guilty get prosecuted and convicted according to principles 
of due process and fair play, and that they are convicted in a court 
and not in headlines. 

Mr. Cummings. And so I guess when you talk about waking up 
at 3 or 4 a.m., and trying to fi^re all of this out, I guess you are 
looking at both sides of that, the side of the Federal Government 
and your responsibility as a sworn officer, and at the same time 
fairness to those who may be accused. 

Ms. Reno. My responsibility as a member of the cabinet of the 
Federal Government as Attorney General is the same: It is to pro- 
tect the innocent and to convict the guilty, and I owe that respon- 
sibility to the American people, because they are the Government. 

Mr. Cummings. Thank you very much. 

Mr. Burton. The gentleman’s time has expired. Mr. Horn. 

Ms. Reno. Mr. Chairman, would you give me 3 minutes? 

Mr. Burton. I will give you 4 minutes. 
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Ms. Reno. Thank you, sir. 

Mr. Burton. The committee will recess subject to the call of the 
Chair, but don’t anybody move. 

[Recess.] 

Mr. Burton. The committee will come to order. 

I think that was about 2 minutes and 13 seconds, so you’re pret- 
ty fast. 

Ms. Reno. Thank you, Mr. Chairman. 

Mr. Burton. Mr. Horn. 

Mr. Horn. Thank you very much, Mr. Chairman. 

It is good to see you. Madam Attorney General. I can recall the 
fine job you did when as a member of the Civil Rights Commission, 
I went to Dade County with my collea^es on a terrible murder sit- 
uation, and you were a most impressive State’s attorney and you 
have been a most impressive Attorney General in many ways. But 
I am going to raise one question with you that I would like to see 
what your thinking is. 

We are simply amazed as we get into this about the abuse of ille- 
gal foreign money, the money that is laundered through nonciti- 
zens or straw donors, and what I want to bring up is a situation 
where money seems to have clearly carried the political favor in 
ways that would never have been dreamed possible if we thought 
about it. 

I want to ask you a few questions about the dog track case in 
Hudson, WI, and I do it for two reasons. One is a very able Federal 
judge, Barbara Crabb, who was nominated and appointed by Presi- 
dent Jinuny Carter, a Democrat, who is handling this case, and has 
had this to say about it. Quote: “Drawing all reasonable inferences 
from the undisputed facts, I believe there is a distinct possibility 
that improper political influence affected the decision.” 

Second, I raise this question because I think it is going to shed 
some light on what is going on in some parts of the Department 
of Justice. By now, the fects are pretty well-known. The career pro- 
fessionals in the Department of the Interior that has jurisdiction 
over Indian gaming law at the local level approved an application 
by Indian tribes to take land into trust for a casino at a greyhound 
track in Hudson, WI. Then, after the first round of approvals, very 
high-priced Washington lobbyists began to weigh in against the dog 
track. 

They had meetings with the President, with the Vice President 
and his staff, with seeing your White House staff, with the chair- 
man of the Democratic National Committee, with the chair of the 
re-election campaign of the President, no stone was left unturned. 
The night before &cretary Babbitt made the decision to reject the 
application, which was almost imheard of, practically every single 
Indian gaming request has been approved by the S^retary of the 
Interior, one of the lobb 3 dsts for ^e dog track opponents, had a 
$420,000 fund-raiser for the President of the United States. He sat 
next to the President that night before, your Deputy sat next to the 
President, the night before, Gorelick. 

Now, the Secretary of the Interior indicated to one lifelong friend 
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the next day that the poorer tribes — ^and that was true, this was 
a fight between Indian tribes that are very well off in Minnesota, 
the neighboring State, who already have a casino, didn’t want the 
competition. The members of the poorer tribes in Wisconsin that 
wanted the license, were getting about $6,000 per year. 

[The information referred to follows:] 
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Mr. Horn. The people in the tribes in Minnesota get a delivery 
to them from the casino receipts of $400,000 per pei^on. They are 
not exactly people without means, and the ones in Wisconsin are. 
They have poor education, poor health care, and when the Sec- 
retsuy made that decision, he made victims out of that tribe. He 
turned his back on good schooling and on good health care. 

The White House policies and nuge campaign contributions, smd 
the Secretary to a lifelong friend, he said, the poor tribes are going 
to lose. White House politics, huge campaign contributions from 
tribal opponents of the Hudson Dog Track had carried the day. 

Now, before we begin, I want to make one point about fairness. 
The Hudson Dog 'D-ack matter is not some inside-the-beltway con- 
gressional dispute. It involves real people, and that is what I men- 
tioned, people that are very poor, that they haven’t been able to 
help themselves, but that a casino would help them. They would 
get medical insurance, health clinics, schools, hospitals, care for the 
elderly. They would be able to build roads. And when you think of 
that gap of $6,000 a person for the poor tribes and $400,000 for the 
rich ones, it makes you shudder. 

Now, let me ask you a few questions on this round. 

Madam Attorney General, there is currently an investigation to 
determine whether the independent counsel should be appointed in 
the Hudson Dog Track matter. That investigation is being con- 
ducted by the Department of Justice lawyers; am I correct on that? 

Ms. IteNO. That is correct. 

Mr. Horn. There is also an ongoing civil lawsuit involving the 
Hudson Dog Track; is that correct? 

Ms. Reno. That is correct. 

Mr. Horn. And that is being defended by Justice Department 
lawyers; is that correct? 

Ms. Reno. That is correct. 

Mr. Horn. So within the Department of Justice, you have law- 
yers both defending and investigating the same matter. How do we 
deal with this? It seems a clear conflict of interest, and if you were 
a law professor I think you would give this case to your students 
for a final exam and I wondered what you think they would say? 

Ms. Reno. Well, here is what I think they would say. When I 
came to Washington, I was immediately faced with situations 
where we might be investigatii^ a prison ^ard, but at the same 
time, defending the lawsuit against him, and I asked about this po- 
tential for conflict. And when the Civil Division or the Environment 
and Natural Resources Division might be representing one part of 
the Government and another part of the Government have other 
interests, we tried to build an appropriate structure that will per- 
mit that, and we constantly review it to determine whether it’s ap- 
propriate. 

AS you have pointed out, there is now a preliminary investigation 
underway, and time will tell what that dictates. But we have been 
very careM in this instance to try to make sure that we have sepa- 
rate teams. Each team reports to the Department’s senior leader- 
ship and to me, and even then, the issue of conflict arises and we 
try to address it. I cannot comment on the pending preliminary in- 
vestigation, as that is obviously ongoing, and we are proceeding on 
that. 
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Mr. Burton. The gentleman’s time has expired. I will yield to 
you 5 minutes on the next round. 

Mr. Kucinich. 

Mr. Kucinich. Thank you very much, Mr. Chairman. 

Ms. Reno, I would like to go back to the beginning of this par- 
ticular session and ask you to respond to some, what might be con- 
sidered very fundamental questions, such as, for those viewers, 
what is an independent counsel? How do you define it? 

Ms. Reno. An independent counsel is a person appointed by a 
special division of the court, and my understanding is that the peo- 
ple, the three-judge panel on this special division is named by the 
Chief Justice. The independent counsel has the authority to pursue 
the investigation that the special division outlines, together with 
related matters, and we can refer additional matters that may not 
be related, but may have some relevance. 

The independent coimsel is appointed after application by the At- 
torney General and after the Attorney General has determined that 
the evidence is specific and credible to indicate that this person 
may have violated Federal law, and that there is no need for fur- 
ther investigation. 

Mr. Kucinich. Why is it called independent? 

Ms. Reno. It is called independent because there is a need in cer- 
tain situations such as with covered persons where the Congress 
has presumed that a conflict exists to have someone who does not 
have that conflict make an independent judgment. 

Mr. Kucinich. So that there might be a conflict within Justice, 
let’s say, or a conflict within the administration? 

Ms. Reno. If there were a conflict within Justice, for example, if 
I had a personal conflict, I have been friends with somebody for all 
of our lives or something like that, then the Deputy Attorney Gen- 
eral would be the deciding authority. 

Mr. Kucinich. What about the independent counsel himself or 
herself? What are the specific powers? Once an independent coun- 
sel is named, what can an independent counsel then do? 

Ms. Reno. An independent counsel has all the authority of the 
Attorney General, including the power to use the grand jury, to 
enter into plea bargains, and to grant immunity. The only person 
that can remove the independent counsel is the Attorney General. 

Mr. Kucinich. And have you ever had reason to consider remov- 
ing an independent counsel? If you found an independent counsel 
was in possible conflict, would you remove an independent counsel, 
or if the independent counsel was in conflict? 

Ms. Reno. It would depend on the circumstances. 

Mr. Kucinich. For example, a report out of the Rocky Moimtain 
News in Denver, CO, October 22, 1997, points out that Kenneth 
Starr, who is an independent prosecutor, has volunteered to help 
Paula Jones gratis in her lawsuit against the President, and has 
demonstrated, this is a direct quote, “his regard for the appearance 
of a conflict” — ^Tiis regard for the appearance of a conflict of inter- 
est by contributing to Republican candidates and continuing to rep- 
resent tobacco companies and defense contractors.” That is a direct 
quote from the Rocky Mountain News. 
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Now, you, as the Attorney General, have the responsibility for, 
as you say, reviewing the conduct of the independent counsel. And 
I would ask you, has this matter ever been called to your attention? 

Ms. Reno. That specific matter has not been called to my atten- 
tion, but we — don’t think — ^what I have tried to do is avoid com- 
menting on the activities of the independent counsel in any public 
fashion so that I don’t do anything that would impair the independ- 
ence of it. 

Mr. Kucinich. And Madam Attorney General, I respect that, and 
I think that you have handled yourself in a manner before this 
committee which is very fair and impartial 

Ms. Reno. Let me point out one point so that I can clarify. I have 
seen press accounts — ^when I indicated that I was not aware of the 
specific situation, I have seen press accounts that there have been 
political contributions, but that is just to correct the record. 

Mr. Kucinich. I guess what is instructive here is that when we 
use the word “independent,” that word has a lot of meaning to peo- 
ple. For example, we have one Independent in this whole Congress, 
Mr. Sanders. People presume that you are independent of political 
parties, that you are independent of political influence. If evidence 
is submitted that perhaps em independent counsel is not, it raises 
questions about the whole notion of independence. 

So I think in these hearings, we may come to some kind of a con- 
clusion that may help us strengthen the whole idea of the inde- 
pendent counsel and the independent counsel statute so that we 
can truly have counsels who are independent, if that is what we 
are seeMng here. Furthermore, I would like to echo the concerns 
expressed by the Independent Member of this Confess, Bemie 
Sanders, about we have gone through all of these hearings and yet, 
no effort is being made, bipartisan effort, to bring about campaign 
finance reform. 

Now, when I am back in my district talking to people about these 
hearings, they feel that a lot of this is a waste of time and they 
particularly feel it is a waste of time when they don’t see any ac- 
tion being taken about the underlying problem which exists here, 
which is there is ^ problem with the campaign financing laws and 
if this Congress doesn’t go ahead and fix those laws after all of 
this, this exercise will' be seen as being hypocritical and totally a 
sham. 

Mr. Burton. The gentleman’s time has expired. I would now 
yield my 5 minutes to Mr. Horn. 

Mr. Horn. I thank the chairman. To continue the discussion. 
Madam Attorney General, let me ask you a few more questions. 

As I understand what is going on, and you say you have a way 
to resolve this within the Department of Justice with different 
teams and so forth, we seem to have one of those teams vigorously 
defending Secretary of the Interior Babbitt, who was ordered, real- 
ly, by the \!^te House to make this decision against decisions he 
and other Secretaries had readily approved. They are apparently 
not only defending Mr. Babbitt, they are defending the President, 
because he did sit next to this lobbyist and $420,000 was delivered 
as a result of that party. 

Harold Ickes and Bruce Lindsey, longtime Presidential aide and 
friend, and what gets me here is the issue of documents when 
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there is a civil case involved, civil litigants have been deprived of 
various documents they have sought, and you have gone to court, 
as I understand it, or the Department of Justice representing you 
have gone to court to protect these particular claims of privilege. 
It just seems to me that is very unfair in terms of the civil claim- 
ants; namely, the Indians in this case. 

So how do you expect the American people really to have con- 
fidence about this matter, because here is truly an appearance situ- 
ation, where no matter how — ^I like your business of, you know, I 
will take the heat, et cetera, I like people that way. On the other 
hand, you have the problem of what do the American people think 
when they see this is what your attorneys are doing, they are 
spending their time at the White House. They aren’t spending their 
time wim the poor Indians, and how do you explain it? 

Ms. Reno. I want to really make sure that we have clarified the 
issue, because a lot has been included in the chairman’s letter to 
me and in the statement that you just made. 

First of all, I want to put at rest any suggestion that the Depart- 
ment has invoked executive privilege with respect to any docu- 
ments in the Hudson Dog Track matter. As you faiow, we have not 
been asked by your committee to produce any documents in this 
matter and therefore, could not have invoked any privileges against 
your committee. Moreover, the White House did not consult with 
the Department in connection with its response to document re- 
quests that it received from this committee. Thus, the Department 
has only raised objections based on privilege with respect to docu- 
ment requests in the civil litigation, and I would note that prin- 
ciples governing the assertion of executive privilege, vis-a-vis Con- 
gress and the resolution of privilege issues in civil discovery, are 
very different. 

Now, you say, oh, they have to go to court. The case is in court, 
and the perfect answer here is, if these claims of privilege are not 
legitimate, I believe the judge who is presiding is the judge to 
whom you referred, and I think that she will judge fairly. 

Mr. Horn. Well, I certainly hope she does, but the question 
would be also, does this committee have a right to look at those 
documents? As you know, three or four letters were sent to you. 
They were never replied to xmtil the Assistant Attorney General 
had one hand-delivered to us after several months this morning, 
and he doesn’t use the word executive “privy” note with interest in 
his letter, he uses the word “privilege.” And I hope you’re right, 
that the judge will say, this is nonsense, and that she will demand 
that these files be turned over so they can have a fair trial, shall 
we say. 

But I think our worry here is, do we have two standards in Jus- 
tice, when we have all of those people that Justice attorneys are 
helping. Secretary Babbitt, the President, Bruce Lindsey and Har- 
old Ickes, and we have a group of poor Indians out there that 
would like a little justice out of the court system. Now, that’s fine, 
but we shouldn’t have the perception that the Department of Jus- 
tice is against them. 

Ms. IfflNO. As I have pointed out, the matter is now in a prelimi- 
nary investigation, and we will see what the course of that inves- 
tigation reveals. 
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Mr. Horn. Well, let me just note here that claims of privilege we 
don’t find — ^well, the Congressional Research Service, we turned 
this whole thing over to, and they gave us a number of the prece- 
dents on this, and the chairman has already put that in the record. 
We would be glad to send it to you agein. They didn’t find any 
claim of privilege asserted in this case very persuasive, and you as 
Attorney General or your representatives have fought on the side 
of the President to keep documents from the Independent Counsel 
in the Espy case, as I understand, and Justice has fought on the 
side of the President to keep documents from the Independent 
Counsel in the Whitewater investigation. Now, we are fighting on 
the side of the disappointed — against the disappointed tribes in the 
Hudson Dog Track case. That, I think, bothers all of us. 

Again, we are talking the appearance. You might — ^your people 
might be the fairest in the world, but they aren’t acting that way 
when they sort of stiff this committee like the White House Coun- 
sel’s office does, and has for 5 years, I might add, having been here 
for 5 years and seen it. I just don’t see how we can rely on Justice 
and your appointees or your career service, as the case may be, 
when they appear to be the chief supporters of secrecy, and that 
bothers me. 

Ms. Reno. The Department’s assertion of privileges with respect 
to documents requested in the civil litigation was consistent with 
our prior interpretation of the relevant privilege doctrines and 
court precedents. If you will look carefully, it is unclear to what ex- 
tent tM Congressional Research Service memorandum disagrees 
with the Department’s position, since that memorandum focuses 
primarily on a very different question: The assertion of privileges 
by the executive branch as against a document request from Con- 
gress. It bears re-emphasis that this Department has not invoked 
any privilege in the dog track matter with respect to your commit- 
tee, and in any event, as I point out, a neutral judge is going to 
make the decision, as is appropriate in the litigation in Wisconsin. 

I do not know what the preliminary investigation will reveal. If 
it triggers an independent counsel statute, I am going to do it. 

Mr. Horn. I might say, I served under 11 Attorney Generals in 
a row at Justice and I must say my favorite one was Elliott Rich- 
ardson and you know what he did in similar circumstances, and I 
think both of you could continue to be heroes if you do what he did. 

Mr. Burton. The gentleman’s time has expired. 

Mr. Bl^ojevich. Did I pronounce your name correctly? 

Mr. Blagojevich. Pretty close, Mr. Chairman. I am going to 
have a congressional committee on how to pronounce my last name. 

Madam Attorney General, I just want to see if we can elaborate 
a little bit on the issue regarding your decision to not disclose the 
internal memorandum between FBI Director Freeh and yourself re- 
garding this ongoing criminal investigation. Can you tell us to the 
best of your knowl^ge some of the previous patterns, precedences 
and so forth regarding open criminal files that the Attorney Gen- 
eral is responsible for and decisions made by some of your prede- 
cessors with regard to releasing contents of those files to congres- 
sional oversight committees? 

Ms. Reno. We have provided that in a previous letter. We re- 
ceived the chairman’s response that cited some cases. We have in 
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the correspondence that was delivered last night indicated that 
those are closed investigations which present a different problem, 
and we reiterate the three points that we have tried to raise, which 
is, first of all, people should feel free to speak their mind to the At- 
torney General and know that the decision is hers and that she 
stops there, and that people ought to be able to talk freely without 
thinking they are going to be held before congressional committees, 
and everybody is subjected to this scrutiny. I knew what I was get- 
ting into, and I think it is my responsibility, and I will be delighted 
to continue to exercise that. 

The second is just laying out for people what you are going to 
do in an investigation is the dumbest thing I know to do. I mean 
if you are conducting a professional, effective investigation, you are 
going to keep it close to the vest and do it the right way. 

Third, if Congress gets into it, you have some real issues with 
respect to separation of powers, and Congress is basically an open 
forum. Its processes are open, and it is just inconsistent with the 
conduct of an efficient investigation. 

As I indicated and ran out of time, I think I have a responsibility 
to be accountable to the American people and the way I have al- 
ways tried to fulfill that accountability is by saying, while an inves- 
tigation is under way, don’t make it public, but let me try to an- 
swer questions when it is concluded. 

Finely, something alluded to earlier, there are some people that 
may get hurt that should not be hurt by publication of documents. 
I dont know about this one, but you have got to make sure that 
the processes are fair and that they seek justice for all. 

Mr. Blagojevich. Is it not a fact. Madam Attorney General, that 
some of your predecessors, irrespective of the political party that 
they were appointed by, took the same approach in previous inves- 
tigations, and if that is the case, can you elaborate on some of 
those? 

Ms. Reno. I do not have the correspondence with me, but I would 
refer you to the letter that we first sent the chairman in response 
to his request. 

Mr. Kucinich. And this is the letter from Charles Cooper? 

Ms. Reno. It relates — ^it cites Mr. Cooper’s letter. 

Mr. Blagojevich. Mr. Cooper was part of which administration? 

Ms. Reno. Reagan. 

Mr. Blagojevich. The Reagan administration. And the position 
that Mr. Cooper enunciated is essentially the position you have un- 
dertaken here; is that correct? 

Ms. Reno. 'That is correct, and what I have tried to point out is 
that I have tried to look at the institution, rely on the lawyers that 
advised Attorneys General in President Reagan’s, President Bush’s 
administration, as well as President Carter’s. 

We shouldn’t have shifting sands and shifting fotmdations. The 
institution has construed it, career lawyers have construed it, and 
we should work together to understand how that applies, not just 
in a Republican administration, but in a Republican and Demo- 
cratic administration, so that we can ensure that investigations 
and prosecutions in this country are nonpartisan and nonpolitical. 

Mr. Blagojevich. Thank you very much. 

Mr. Burton. The gentleman yields back the balance of his time. 
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Mr. Gilman. 

Mr. Gilman. Thank you, Mr. Chairman. 

Madam Attorney General and Director, FBI Director Louis 
Freeh, we thank you for making yourselves available today to help 
us clarify some of these issues that have been troubling our over- 
sight committee. 

Madam Attorney General, are you aware of any restraints or any 
limitation whatsoever on the FBI agent’s ability to follow leads and 
investigate covered persons as defined under the independent coun- 
sel statute where there is yet no independent counsel appointed to 
deal with the allegations about this particular person? 

Ms. Reno. I have tried to stress — and I hope you will ask Direc- 
tor Freeh about this, because I want to make sure that every trans- 
action and every lead is followed. I think Congressman Cox had a 
whole litany of issues. I can’t comment on those issues except to 
say, this investigation is not over. We are proceeding with all leads. 
We are trying to make sure that we leave no stone unturned. 

If at a point along the way there is specific and credible informa- 
tion developed that a covered person may have violated the law, 
then I have got to trigger the prelimin^ investigation, and if it 
proves correct, I have to trigger the appointment of an independent 
counsel; and I am prepared to do that. 

Mr. Gilman. Well, before an independent counsel is appointed, 
can they still go after covered persons as defined? 

Ms. ^NO. If you go after covered persons, you have to have spe- 
cific and credible information that they may have violated the law, 
and the preliminary investigation is instituted. You can also go 
after transactions, and as you develop the information concerning 
transactions, you can — ^it may develop that a covered person is in- 
volved. 

We are going to make sure we pursue every lead. But my ulti- 
mate responsibility is the legal decision that I make, myself alone, 
and that is whether the independent counsel statute has been trig- 
gered. You cannot investigate a covered person if the independent 
counsel statute has been triggered. 

Mr. Gilman. It has not been triggered, you mean? 

Ms. Reno. If it has not been triggered — ^I am sorry, yes. 

Mr. Gilman. So doesn’t it make a pretty difficult threshold for 
the FBI to pvirsue some of these leads if an independent counsel 
definition has not yet been triggered? 

Ms. Reno. We are trying to make sure that we leave no stone 
unturned and that every lead is pursued. If it is pursued and spe- 
cific and credible information is not developed, then we cannot pur- 
sue it. But, for example, if we — ^under the situation in the notifica- 
tions that I have filed, if we proceed with our investigations across 
the board and develop evidence, additional evidence concerning the 
violation of 607, then the statute specifically provides that the pre- 
liminary investigation is instituted. 

Mr. Gilman. And that would mean that you have already then 
triggered an independent counsel to permit that to be pursued? 

Ms. Reno. I would have triggered the act, but the preliminary 
investigation would determine whether further investigation was 
necessary to show that the evidence was specific and credible, or 
that it was not. 
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Mr. Gilman. And you would make that determination; is that 
correct? 

Ms. Reno. I would make it just like I have made it on at least 
four occasions and on additional referrals. 

Mr. Gilman. So if the Director of the FBI says we have some po- 
tentially covered personnel, then you would have to make a deci- 
sion as to whether or not to trigger the independent counsel in 
order to enable them to proceed; is that correct? 

Ms. Reno. Just exactly what I have been doing. I mean, I have 
triggered it just with respect to this investigation four times now. 

Mr. Gilman. Well, doesn’t that somewhat create a “catch-22” po- 
sition in order to be able to bring in a covered person? 

Ms. Reno. I don’t think so. It just requires care in making sure 
that the independent covmsel statute is complied with. 

Mr. Gilman. Madam Attorney General, you indicated on several 
occasions today that you are not concluding that this is a final de- 
termination on an independent counsel, and if there is some sub- 
stantial information or evidence that comes forward, you woiild 
still consider the appointment of an independent counsel at a later 
date; is that correct? 

Ms. Reno. I would even tell you that — ^you talk about substantial 
evidence. All the statute requires is specific and credible informa- 
tion that the Federal criminal law may have been violated. So I 
don’t know that it even rises to the level of substantial. But we are 
constantly looking at that issue to make sure that we don’t miss 
something that would trigger the statute. 

Mr. Gilman. So you are not closing down the opportunity then 
at some later date, if there is credible evidence, that you would be 
able to move ahead with an independent counsel? 

Ms. Reno. Right. And I want^ to make that point to Congress- 
man Cox and to others who have lists of things that — ^what about 
this and what about that? I can’t — as I expressed my frustration 
to the chairman, I wish I could sit down with you and say, this is 
everything that we are doing, see if you’ve got any other ideas 
about what we can do better. 

That is not the way it works in this country in terms of the au- 
thority of the prosecutor, but we are pursuing every lead that we 
can. 

Mr. Gilman. Thank you. 

Thank you, Mr. Chairman. 

Mr. Burton. The gentleman’s time has expired. 

Mr. Tierney. 

Mr. Tierney. Thank you, Mr. Chairman. I thank you, Ms. Reno, 
for spending all of this time with us. 

As riveting as it is to go over and over the issue of phone calls 
and where they might have been made from and whether they 
were soliciting hard or soft money or no money at all, I think we 
have heard extensively on that issue. I would like to broaden the 
sa)pe a bit, if we might, to discuss money in politics generally and 
a little bit of the hard money-soft money distinction. That is a dis- 
tinction that I think is being made, and I think that it goes to the 
issue that most people are concerned about, which is just the tre- 
mendous amoimt of money and the perceived, if not the real, need 
by candidates to get more money to get their message out at least 
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to the extent that the opposition may be doing that; and the extent 
to which some people think there may have been some coordination 
between candidacies and so-called issue ads, and whether or not 
that is a violation or a concern that we should have. 

If the committee members were around, we had a tape that we 
were going to show — I don’t know. 

Mr. Burton. I beg your pardon? Which tape are you referring to? 

Mr. Tierney. He’ll know. 

Passing on that, there was — ^there have been discussions, on both 
the Democratic and the Republican side, about whether or not cer- 
tain so-called issue advocacy advertisements were, in fact, cam- 
paign advertisements. 

I was going to show you a tape, and I see it is sporadically com- 
ing up and going on on the side, but the issue is whether or not 
p^icular ads were, instead of being advocacy ads or issue ads, ac- 
tually campaign ads run by different candidates; and whether or 
not those people, certain candidates, had coordinated the efforts of 
their campaigns with the people doing issue ads. 

Is this a concern under the current campaign finance reform? 
Would the coordination of issue advertisements or issue advocacy 
advertisements and campaign ads be a problem that we should be 
concerned about? 

Ms. Reno. I have not looked at the campaign reform package in 
detail, because I have thought it important for me to concentrate 
on the investigation and on performing my responsibility here. As 
I have said in the past, coordination between the Presidential can- 
didates and their national parties on national party spending, at 
least up until a certain point and during the time covered by the 
events in question here, was assumed by the FEC. Congress cre- 
ated, under the FECA, the FEC that set administration — ^provided 
for the administration of the act and set the policy for the act; and 
they are currently considering this issue. 

The whole area is a confusing area and a very complex area of 
the law, but just to give you some indications, these cases are not — 
each varies a bit on the facts, and they are not directly on point 
because they do not directly relate to national parties. But two cir- 
cuits have recently held that an advertisement does not constitute 
express advocacy subject to the FECA unless the ad uses explicit 
terms, such as vote for, elect, support or defeat. There are two 
other cases that indicate perhaps to the contrary, and I think it is 
very important for the American political process that we do every- 
thing we can to clarify what can and cannot be done. 

It is a very difficult area of the law, because of the first amend- 
ment issues that have arisen, but if we could work together to 
come up with something that mves people an understanding of 
what they clearly can and can’t do, it would make such good sense. 

Mr. Tierney. Well, I think this is a fair question to ask, so I will. 

Do you agree, at least, that there is a large amotmt of misunder- 
standing, or at least uncertainty, as to what is allowed and what 
is not allowed with respect to raising moneys and spending moneys 
under the current statute on campaign finance laws? 

Ms. Reno. Actually, there is a great debate on that issue, and 
just looking at those four opinions that I cited to you, arising in dif- 
ferent contexts, there is clear confusion. 
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There is also the issue of the first amendment and Buckley v. 
Valeo and what can and can’t be done under the Constitution in 
terms of political expression. It is a very complex area, and the best 
way to address it is for people of goodwill to sit down and figure 
out how we come up with something that makes sense. 

Mr. Tierney. Ms. Reno, whenever there is a vote in Congress, if 
any particular Congressman or Congresswoman voted on a matter 
that affected the economic interest of any one of his or her m^'or 
campaign contributors, wouldn’t there at least be the perception by 
some that there was some conflict of interest involved there? 

Ms. Reno. It would all depend on the circumstances, but you 
have to look at each case, and what-ifs are not good for prosecutors 
to respond to. 

Mr. Tierney. Well, I guess it goes to another time due to the 
prospect that maybe we all ought to take a good, hard look at some 
public financing of campaigns in order to try to avoid all of these 
finer distinction areas that are so difficult and so complex and end 
up with us here in endless hours of hearings on fine points of 
where the phone call was made, whether or not the phone call was 
made, or what kind of money was solicited. 

And I will end with that. Thank you very much for your time. 

Mr. Burton. The gentleman’s time has expired. 

Mr. Shays. 

Mr. Shays. Greetings. I was reluctant to come today because on 
my wall is a bill that you and I worked together on closely, a won- 
derful note from you, and I have lots of respect for you, and yet 
I feel I have strong disagreements that could affect that fiiendship. 
I think if I could have tlmt feeling, I wonder how you have a feeling 
with the President of the United States whom you clearly have to 
work with. 

To me, it is about two issues: areountability, you hold people who 
commit illegal acts accountable; and it is about, frankly, reform. 
This Congress exposes wrongdoing, but then reforms the system. 
We saw it happen in 1974; we saw it happen in the HUD investiga- 
tion where we brought forth reform, so to me, accountability and 
reform are both the same thing. 

Mr. Cox asked, I think, an incredible question. He said, imder 
the independent counsel statute, have you commenced a prelimi- 
nary investigation on John Huang? You said, no. He asked, imder 
the independent counsel statute, have you commenced a prelimi- 
nary investigation on Charlie Trie? You said, no. 

TSien, under Antonio Pan, you said, no. Webb Hubbell, I don’t 
know the answer, we will come back. Mark Middleton, you said, no. 

I want to ask you, under the independent counsel statute, have 
you committed to a preliminary investigation of the Vice President 
for his fund-raising? 

Ms. Reno. I have triggered an investigation of the Vice President 
and have made available through approval of the court the fact 
that I have with respect to only 607. 

Mr. Shays. So that isn’t under the independent counsel statute? 
You did it before that? This is not under the independent counsel 
statute? You didn’t trigger the phase 
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Ms. Reno. Let me just give you the — ^because we received a 30- 

day letter from both Senator Hatch and Congressman Hyde on 

Mr. Shays. I am asking if you triggered the 90-day findii^? 

Ms. Reno. We will come back to that in just a minute. Let me 
get the letter for you. 

[The letter referred to follows:] 
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us. Departm«M «f Justice 
Office of Legislative Affairs 


Office of the AsnttuM Attofaey Geoenl 


oc xex 

February 25, 1998 


The Horjorable Christopher Shays 
U.S. House of Kepresentatives 
Hashington, D.C. 20515 

Dear Congressnan Shays: 

In the course of the oversight hearing, you asked the 
Attorney General whether she had initiated a preliminary 
investigation pursuant to the Independent Counsel Act, 28 U.S.C. 
SS 591-599, of the Vice President's role in a fundraiser at the 
Hsi Lai Buddhist Temple. While the Attorney General responded to 
you that she had not, she wished to provide you with a copy of a 
recent letter she sent discussing the same question, and did not 
have a copy available at the hearing. In a letter of October 3, 
1997, the Attorney General responded to a request by the majority 
party members of the Committee on the Judiciary, United States 
House of Representatives, that she seek appointment of an 
independent counsel to investigate campaign financing 
allegations; she specifically referred to the Hsi Lai Temple 
fundraiser at pages six and seven of her letter. 

In light of your expressed interest in the same issue, I am 
enclosing for your information a copy of the October 3 response. 
Please do not hesitate to contact me if I can t>e of further 
assistance with regard to this or any other matter. 



Andrew Fois 

Assistant Attorney General 


cc: /The Honorable Dan Burton 
v/ Chairman 

Committee on Government Reform and Oversight 

The Honorable Henry A. Waxman 
Ranking Minority Member 

Committee on Government Reform and Oversight 
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(ijffirc of t({e Attornf g (Sfncral 

'Masiiingtoit, B. (S. 20530 

October 3. 1997 


The Honorable Henry J. Hyde 
Chairman, Committee on Bouse Judiciary 
O.S. House o£ Representatives 
Washington, DC 2051S 

Dear Mr . Chairman : 

On Septemlser 4, 1997, the Department of Justice received a 
letter from you and the other nineteen majority party menbers of 
the Committee on the Judiciary of the United States House of 
Representatives in which you request the appointment of an 
Independent counsel to investigate possible fundraising 
violations in connection with the 1996 presidential campaign. 

You made that request pursuant to a provision of the Independent 
Counsel Act (the Act), 28 D.S.C. S S92(g) (1), which provides that 
*a majority of majority party members (of the Committee on the 
Judiciary] . . . may request in writing that the Attorney (general 
apply for the appointment of an independent counsel . * The Act 
requires me to respond, setting forth the reasons for my decision 
on each of the matters with respect to which your request is 
made. 28 U.S.C. $ S92(g)(2). 

With respect to each of the Otters mentioned in your' 
letter, I have considered all the information Icnown to me as a 
result of the Department of Justice's ongoing investigation into 
campaign finance allegations; I have not confined myself to the 
facts set out in your letter, which are apparently drawn in 
substantial part from press accounts, and which in some cases are 
inaccurate or incomplete. You should also know that because m«uiy 
of these matters are the subject of active, ongoing investigation 
before a grand jury, I am extremely limited in the extent to 
which I can reveal details concerning these matters. However, I 
will address each of your identified areas of concern in turn. 

With respect to two of the matters mentioned in your letter, 
I have initiated a •preliminary investigation, " as that term is 
defined in the Independent (Counsel Act. The first concerns the 
allegation involving former Energy Secretary Hazel O'Leary and a 
$25,000 donation made to a charitable organization by Johnny 
Chung. The preliminary investigation in that matter began on 
September 19, 1997. A copy of the Notification to the court 
initiating the preliminary investigation is enclosed. 
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The second involves allegations that Vice President A1 Gore 
solicited political caii{>aign contributions as defined in the 
Federal Election Caiqoaign Act (FBCA) in telephone calls that he 
made from his White House office. The preliminary investigation 
in that matter began on October 3, 1997. A copy of the 
Notification to the cotirt- initiating the preliminary 
investigation in that matter is also enclosed. 

In each of these cases, I concluded, based upon the results 
of an initial 30-day inquiry, that a preliminary Investigation 
was necessary. As required by the Act, I will report to you at 
the end of the preliminary Investigation of these matters as to 
whether or not 1 have sought appointment of an independent 
counsel. 

With respect to one additional matter identified in your 
letter -- Information indicating that the President may have made 
phone calls from the White House to solicit political 
contributions within the meaning of the FECA -- I initiated a 30- 
day initial inquiry pursuant to the provisions of the Act on 
September IS, 1997. If, at the conclusion of that inquiry, I 
determine that the information is sufficient to warrant further 
investigation of whether the President may have violated federal 
criminal law, then I will order the initiation of a prellmineuy 
Investigation into that matter, as well. As required by the Act, 
I will inform you of my decision at that time. 

With respect to the other matters discussed in your letter, 

I have not initiated a preliminary investigation. If an 
independent counsel is ultimateljj' appointed with respect to any 
of the three matters outlined above, I will consider whether 
these matters, among others, should be referred to the 
independent counsel as necessary to fully investigate and 
prosecute the matter on which an independent counsel is sought, 
or as related to that matter. However, none of them warrants a 
preliminary investigation pursuant to the Independent Counsel 
Act . 


As you know, matters relating to campaign financing in the 
1996 federal elections are under active investigation by a task 
force of career Justice Department prosecutors and Federal Bureau 
of Investigation (FBI) agents. I recently added to the task 
force significant numbers of new investigative and attorney 
personnel. The task force is continuing to pursue the 
investigation vigorously and diligently. I can assure you that I 
have given your views and your arguments careful thought, but at 
this time, I am unable to agree with your view that an 
independent counsel should be appointed to handle the ■ 
investigation of those matters not already subject to Independent 
Counsel Act procedures. 
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I »«>uld like to briefly address your general observations 
regarding 'the Independent Counsel Act . I agree that the statute 
requires that I conduct a preliminary investigation when I find 
specific and credible evidence that a covered person 'Hiay have 
violated any Federal criminal law.* 28 O.S.C. S S91(a). This 
does not, of course, mean that the Act is triggered by 
speculation or innuendo. Nor is it triggered, as you put it, 
when it is merely 'possible* that a covered person committed a 
crime; rather, it requires specific and credible information 
which supports a conclusion that a crime may have been committed. 
This is the standard that I have consistently applied in makii^ 
determinations imder the Act, and I will continue to do so. 

I also agree that I am not permitted under the Act to 
decline to conduct a preliminary investigation based on a lack of 
evidence of the required criminal state of mind. That is a 
correct reading of the Act. 

However, I must again correct one misunderstanding of the 
Act contained in your letter. As I explained in detail in By 
letter of June 19, 1997, to you, in order to ininike the 
discretionary clause, it is necessary that 1 find the potential 
for an actual conflict of interest, as opposed to the mere 
appearance of a conflict of interest. The plain language of the 
Act so requires, and its legislative history could not be more 
explicit. My testimony, which you quote at length, is 
inapposite; I was describing the basis for the mandatory 
provisions of the Act. The portions of my testimony quoted by 
you in your letter have no application to the discretionary 
provisions of the Act. 

1. Allegations Against Covered Persons 

Let me now turn to the specific allegations in your letter. 
You request that I seek appointment of an Independent counsel 
with respect to five broad areas. 

a. Bribery of the President. You identify a number of 
particular political (and, in one case, non-political) donations 
or contributions by six different individuals and entities — 
Johnny Chimg, Ernest Green, Charlie Trie, Lippo coopanies, Matck 
Jimenez and his employees, and residents of Guam -- and you 
suggest that those donations or contributions were made in 
exchange for particular official actions by the President. You 
correctly note that if this suggestion is accurate, these 
transactions could violate a number of federal criminal statutes. 
However, at this tlaie we are aware of no specific and credible 
evidence — indeed, we are aware of no evidence whatsoever — 
indicating that the President may have demzmded, sought, received 
or accepted, or agreed to receive or accept, any of these 
donations or contributions in Quid pro quo excbemge for official 
action, or participated in einy criminal conspiracy to,ido so. 
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Indeed, your letter cites no more than speculation in ne%»Bpaper 
articles based on the fact that certain government actions 
favorable to a contributor followed or preceded a cmteibution. 
However, it would be inappropriate to commence a criminal 
investigation every time an elected official took action that 
benefited any contributor, in the absence of actual evidence that 
there may have been a ould pro quo . Ke are ai»are of no such 
evidence in the matters to which you refer. 

Moreover, several of the transactions to which you refer, 
based on available information, involve mere access to the 
President or the White House, purportedly obtained by virtue of 
political donations. The courts that have addressed the issue 
have held that such access in exchange for political 
contributions is not an "official act* that can provide the basis 
for a bribery or extortion prosecution. See Hnited States V. 
Carpenter . 961 F.2d 824, 827 {9th Cir. 1992) ("granting or 
denying access to lobbyists based upon levels of can^aign 
contributions is not an 'official act'*).^ Indeed, one court 
has focussed on the constitutional right to "petition the 
Government for a redress of grleveuices* guaranteed by the First 
Amendment in refusing to find that alleged gifts provided in 
hopes of access to an elected public official could amount to a 
scheme to defraud the public of the official honest services! 

Me do not think that the desire to gain access, by 
itself, amounts to an intent to influence impTOperly 
the legislators' exercise of official duties. The 
government points to no legislative duty to provide 
equal access to all members 9 % the public; emd, from a 
practical standpoint, we doubt one exists. 

United States v. Sawyer . 85 F.3d 713, 731 (4th Cir. 1996). TO 
the extent that the allegations you have set out suggest 8ins>iy » 
decision by an elected politician to provide access to political 
contributors, we conclude that no federal violation is suggested. 

The can^jaign financing task force is investigating the 
circumstances surrotinding many of these contributions for other 


» See also, united States v. Rabbltt . S83 F.2d 1014, 1028 
(8th Cir. 1978) (official 4*0 would make introductions and "gain a 
friendly ear* for contributors does not comsiit extortion) ; united 
States V. loftus . 992 F.2d 793, 796 (8th Cir. 1993) (while merely 
providing introductions and access insufficient to support 
extortion charges, intending to influence the decisi<xis of tlrase 
officials on behalf of payors makes out an offense) . These two 
cases stand for the proposition that it is not an extortion 4*^ 
a government official accepts paym^ts in exchange for using his 
influence to obtain access or meetings 4d,th other government 
officials. * 
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potential violations* Should it develop any evidence that 
suggests that the President or any other covered person may have 
participated in any criminal conduct in this regard, I will 
invoke the procedures of the l^ct. 

b. nnlawful use of go vernment facilities bv the President. 
You next cite two types of events involving the President that 
occurred within the White House — Democratic National Committee 
coffees and overnight stays by guests in the Lincoln Bedroom — 
and suggest that these constituted illegal solicitations of 
political contributions (in violation of 18 O.S.C, S €07), or 
were benefits made possible by Act of Congress provided in 
exchange for political activity (in violation of 18 D.S.C. 

§ 600) , or amounted to illegal conversions of government property 
(in violation of 18. U.S.C. § 641). 

Section 607 does not apply to events occurring within the 
residential areas of the White Bouse, and applies only to 
solicitation of so-called “hard money” contributions. Many of 
the events you mention may fail to meet even these preliminary 
requirements of a section 607 offense. Even more broadly, we are 
aware of no evidence, and you have directed none to our 
attention, that would suggest that the President requested or 
received a contribution within the meaning of the FECA from 
anyone in the course of either the coffees or the overnight 
visits by his guests. Merely entertaining his supporters in the 
White House does not constitute a violation of section 607. 

There are, as you are aware, other difficult legal issues tinder 
section 607 as well, but it is sufficient for the moment to 
discuss only these. -j 

]l,ike the bribery and extortion statutes, section 600 does 
not apply to providing access in exchange for political 
contributions; rather, it provides criminal penalties only for 
promising ‘any employment, ^sition, condensation, contract, 
appointment, or other benefit, provided for or made possible in 
whole or in part liy any Act of Congress" in exchcmge for 
political activity. As broad as this statute may be, it does not 
cover mere access, as you assert. An elected official who 
decides to provide access to a political supporter is not 
providing a federally funded benefit such as federal endloyment 
or a federal contract. We are unaware of any legal precedent or 
legislative history that would suggest that section 600 is 
applicable to anything other than the sort of "Jsenefits" 
expressly set out in the statute. 

Section 600 was originally enacted as section 3 of the 
Federal Hatch Act of 1939, "An act to prevent pernicious 
political activities." The Hatch Act eirose out of extensive 
hearings by the Congress into political abuses, many of which 
arose out of the New Deal benefit programs that began during the 
1930s, and which are documented in the report by a special Senate 
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Committee, popularly known as the “Sheppard Committee." S. Rep. 
No. 1, 76th Cong., 1st Sess. (1939). As la plain from the 
Report, and as reflected in the language of section 600 itself. 
Congress was concerned with what was found to be widespread 
coercion of political support from unwilling citizens in exchange 
for enployment, contract benefits, or other benefits flowing from 
federal relief programs: 

(Wle have heard from the lips of our ^^le who are 
working on the W.P.A., and those receiving direct 
relief, that intimidation, threats, and coercion have 
been exerted upon them respecting their vote at our 
elections. That in many instances the threat has been 
made that if the worker, or the recipient of direct 
relief, did not vote for the party, or the candidates, 
as requested the worker would be immediately discharged 
from the W.P.A. and the recipient of direct relief 
would not receive further assistance. 

84 Cong. Rec. H9604 (daily ed. July 20, 1939) (remarks of Rep. 
Springer) . Thus, based on the language of the statute itself and 
the legislative history describing the concerns that led to 
passage of the statute, we conclude that visiting the President 
in the White House is not a federal program "benefit* within the 
meaning of 18 U.S.C. 5 600, 

Finally, you suggest that section 641, the criminal statute 
barring conversion of government prc^rty, was violated by the 
President when he used the White House for his “private use." 

The White House is the personal ir^sidence of the President, 
provided to him for his “prlvate'use* during his term in office. 
The mere occupancy and use of the space that lias been provided to 
him as his home is not a criminal theft or conversion of 
government property. Furthermore, the law recognizes that 
political events may take place in the White Rouse so long as 
their costs are reimbursed. S O.S.C. S 7324(b) (1); S C.F.R. 
734.503(a) . To the extent that any of these events may have 
occurred in settings or been of a nature that reimbursement of 
expenses to the Government was required, and to the extent that 
there may be questions outstanding as to whether appropriate 
reimbursement was made, we have no evidence that the President 
played any role in that process or made any decisions concerning 
whether or how reimbursement should occur. 

Thus, the facts (mown to me at this time do not indicate 
that the President --or any other covered person -- violated any 
of these criminal statutes in connection with these events. If 
additional facts should come to light warranting a reassessment 
of that conclusion, I will do so. 

c. Tax violations bv the Vice President. You next note 
that the Hsi Lai Temple, in Hacienda Heights, California, is a 
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tax-exen^t organization and allege that by attending a political 
fund-raising event at the Tetnple the Vice President participated 
in a conspiracy to evade taxes owed by the Temple and to impair 
the lawful functions of the Internal Revenue Service (IRS), in 
violation of 26 O.S.C. S 7201 and 18 U.S.C. § 371. The task 
force has been engaged in thoroughly investigating that event, 
and as a result has gathered considerable information concerning 
the Vice President's role in it. To date, we have discovered no 
information that indicates that the Vice President may have 
violated the laws you cite, or any other law, in connection with 
the Hsi Lai Temple event. Absent specific and credible 
information to that effect, I cannot initiate a preliminary 
investigation under the Independent Counsel Act. 

Should a tax-exempt organization engage in activity 
prohibited by virtue of its tax-exenpt status, the violation may 
lead to revocation of the organization's tax-exempt status and 
assessment of taxes due. Such matters are within the 
jurisdiction of Che IRS. Of course, tax privacy laws mean that 
we have no knowledge of whether any such process is underway. 
However, if in conducting any examination involving the Hsi Lai 
Tenple, the IRS determines that the Temple or any individuals may 
have violated federal criminal tax law, then the IRS, using its 
normal enforcement criteria for referrals, may refer that matter 
to the Justice Department for further investigation or 
prosecution. If such a matter implicates a person covered by the 
Independent Counsel Act, then the preliminary provisions of the 
Act would be triggered. In any event, we aware of no evidence at 
this time to suggest that the Vice President was a knowing 
participant in any conspiracy to yjLolate Che nation's tax laws or 
to obstruct the IRS in its functi^s. 

d. Extortion of campaign contributions bv the. Vice 
President . You suggest that the Vice President's solicitations 
of political donations and contributions constituted illegal 
extortions or solicitations of a bribe. In order to constitute 
extortion, a solicitation of political campaign contributions 
must involve some threat of violence, the wrongful use of a 
victim's fear that economic harm would result from not providing 
the funds being solicited, or involve a quid pro quo bribe. 

18 U.S.C. § 1951 (b) (2) (definition of extortion); 18 O.S.C. S 872 
(extortion by officers or enployees of the United States) . The 
Vice President is an elected public official and is entitled to 
seek the financial su^xirt of the public, A mere request by him 
for the assistance of potential donors is not extortion; ; nor is 
it a request for a bribe. 

You do not identify any particular instances of threats or 
other extortionate conduct by the Vice President. The press 
reports quoted by you, in which anonymous individuals allegedly 
stated that they "felt pr^essure," are not sufficient to suggest a 
violation of law. Should any information come to light that the 
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Vice President may have actually threatened any o£ the donors 
whom he allegedly called seeking political contributions, we 
will, of course, reassess our conclusions under the requirements 
of the Independrat Counsel Act. 

e. PBCA violations b y the President and Vice President. 
Finally, you- suggest, in general terms, that an Independent 
cotinsel must be appointed to investigate the involvement of the 
President and Vice President in possible illegal conduit 
contributions and contributions foreign nationals. You 
suggest that because the President and the Vice President were 
closely involved in the fundraising of the Democratic National 
Committee, ’reasonable people can ask* whether they participated 
in alleged violations of the law. While the task force is 
closely scrutinizing allegations of illegal fimdraising, it has 
to date uncovered no evidence indicating that either the 
President or the Vice President engaged in conduct constituting a 
criminal violation of the FECA. 

2. Conflict of Interest — The Act‘s D iscretionary Provisions 

In addition to your contention that there is specific ^uld 
credible information suggesting that covered persons may have 
violated the law, you also renew the a:cguraent advanced in your 
last letter that investigation of any of the campaign financing 
matters created a potential conflict of interest warranting my 
use of the discretionary clause under the Independent Counsel 
Act. 


In urging me to conclude tha^-^thls investigation poses the 
type of potential conflict of Interest contemplated by the Act, 
you point to the facts that I was appointed hy, and serve at the 
pleasure of, the President, and that in the p 2 tst I ran for office 
as a Democrat. These facts are not by themselves sufficient to 
establish a conflict of interest with respect to investigations 
that do not involve alleged criminal conduct by a covered person. 
As I have noted before, except in extraordinary circumstances not 
presented by the facts known to us at this time, it is not a 
conflict of interest for the Department of Justice to investigate 
allegations of corruption and %<rongdoing within the Executive 
Branch, even at relatively high levels. I cannot accept the 
suggestion in your letter and from others that merely because 
some of these allegations Involve events that were participated 
in by the President or Vice President, or involve individuals 
kno«m to the President or Vice President, or might have an 
adverse lopact on the Democratic Party, there ought to be an 
independent counsel. 

You also allege that in some instances I and the Department 
have provided to the White Bouse ’sensitive information’ 
pertaining to the task force's investigation. I assure you that 
any such information provided to the White House has be^ 
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furnished properly pursuant to my national security obligations 
and has not in^iinged in any way on the interests of the criminal 
investigation. obligation to keep the President informed of 
matters affecting the national security lias not cxoated any 
conflict with the Department's conduct of the crimi n al 
investigation. Moreover, even were an independent counsel to be 
appointed, I would still retain my responsibility to relay to the 
President relevant intelligence necessary for him to exercise his 
responsibility to protect the national security. 

You further cite as evidence of a conflict of interest my 
opposition to Congressional grants of immunity for what you 
describe as "low-level figures" such as persons who served as 
conduits for illegal contributions. The decision to confer 
immunity upon potential criminal defendants is a significant one, 
and making it without adequate consideration or information can 
have a damaging inqiact on criminal investigations, either by 
depriving the Department of leverage to secure a witness's full 
cooperation or immunizing conduct that is more serious than 
appears. Indeed, in this case, some of the iimnunized witnesses 
revealed in their testimony that they were not mere conduits but 
had also destroyed relevant documents. Accordingly, the 
Department of Justice has always attempted to consider these 
decisions carefully. I am confident that an independent counsel 
would do the same. 

As 1 have previously pointed out to you, there are times 
when reliance on the discretioniury clause is appropriate, md I 
have done so myself on a few occasions. However, in each of 
those cases, I considered the partjfculfu: individuals involved and 
the particular factual context in Which the allegations against 
those persons arose, and concluded that it inould create a 
potential conflict of interest for the Department of Justice to 
investigate the matter. Moreover, even after finding the 
existence of a potential conflict, I must consider whether under 
all the circumstances discretionary appointment of an independent 
counsel is appropriate. In each case, therefore, the final 
decision has been an exercise of my discretion, as provided for 
under the Act. 

I have undertaken the same exaunination here. Based on the 
facts as we know them now, I have not concluded that any conflict 
of interest would ensue from our vigorous and thorough 
investigation of the allegations contained in your letter. 

In conclusion, I auisure you, as I have before on numerous 
instances, that allegations of violations of federal criminal law 
with respect to can^aign financing in the course of the 1996 
federal elections will be thoroughly investigated, and, if 
appropriate, prosecuted. The Task Force continues to review 
documents and interview witnesses in connection with many of the 
events discussed in your letter. If at any time in the course of 
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the Investigation we eure oade store of information that a covered 
person, or a person as to tdxmi the Department of Jhstlce wtrald 
have a conflict, may have violated the law I will invdce the 
apprc^riate provisions of the Act. But with all due respect for 
your views to the contrary, at this point it appears to me that 
— with the exception only of the tlnree specific allegati<»is 
which have triggered review under the Independent Counsel Act — 
these matters should continue to be Investigated by the 
Department of Justice and its career investigators and 
prosecutors. Should future developments require me to reconsider 
my decision, I will do so. 



Attorney General 


Enclosures (2) 

cc. : The Honor^d>le John Conyers, Jr. 
Ranking Minority Neidier 
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FIUD SfP ( 9 1997 


DNITED STATES CODRT OF AFPEftAS 
FOR THE DISTRICT OF COLDMBIA CXRCOIT SpSdal CHv^On 

independent codnsel division 


NOTIFICATION TO THE CODRT PDRSOANT TO ) 

28 D.S.C, S 5»2<a} OF THE INITIATION ) No. 
OF A PRELIMINARY INVESTIGATION ) 

OF HAZEL R. 0'I>BARY > 


Section 592 (a) of tine Independent Counsel Raauthorizatlon 
Act of 1994 requires that the 'Attorney General shall proiiq;>tly 
notify the division of the court specified in section 593 (a) of 
the connencement of (any] preliminary invastigati<»> and the date 
of such comnencement . * In accordance with the provisions of 
section 592 (a) . the Court Is hereby notifiad that a preliminary 
investigation of Hazel R. O'Leary, former Secretary of Energy, 
was initiated on September 19, 1997. 


Johnny Chung alleged in a television interview that he had 
been solicited for a bribe in exchange for a meeting with the 
former Secretary. In the brief ti^ available under the 
Independent Counsel Act for the initial inquiry, due to the 
unavailability of witnesses and documents, I have been unable to 
<ietermlne the specificity and credibility of his allegations. 
Onder the Act, I am therefore required to initiate a preliminary 
investigation . 


Respectfully Submitted, 



united States 


Date: 
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UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUTILeI] Ut'l U3 1997 
INDEPENDENT COUNS.SL DIVISION 

Special Division 


In re ALBERT GORE. JR. 


) 

) No. 

> 


NOTIFICATION TO TEE COURT PURSUANT TO 28 U.8.C. S S92(a) 

OF THE INITIATION OP A PRELIMINARY INVESTIGATION 

In accordance with the Independent Counaal Reauthorixation 
Act of 1994, I hereby notify the Special Division of the Court 
that on this dace I coananeed a prelininazy investigation 
pursuant Co 28 U.SIC. S 592(a)(1) involving Vice President of »-h<» 
Ihiited States . Albert Gore, Jr. 

I have conducted an initial' inquiry to decexniiaa whether I 
have received information sufficient to constitute grounds Co 
inyastigace. Because Che initial inquiry period is limited to 30 
days, and because of the eomplai^^ of the factual and legal 
issues presented by this matter, I )iave been unable to datexmiJie 
whether there is sufficient specific aitd credible evidence to 
suggest a violation of Federal criminal law. As a result. I am 
required to comsianca a preliminary Investigation. 28 U.S.C. 

S S91(d) (2) . 


Respectfully submitted. 



JAhhc Reno 

MComey General of the United States 


DATED: 





671 


Mr. Shays. Let me just go on then. 

Under the independent counsel statute, have you committed — 
commenced a preliminary investigation of Ron Carey of the fund- 
raising of the Teamsters and the possible connection between the 
DNC and the Teamsters? Under the independent counsel statute, 
have you commenced a preliminary investigation of Secretary Bab- 
bitt and the Indian gaming? 

Ms. Reno. As I testified earlier, there is a preliminary investiga- 
tion under way. 

Mr. Shays. As I look at it, it seems to me that basically you have 
decided to focus very narrowly, and that you are missing kind of 
the big, what I call “corrupt” picture. You see a jigsaw puzzle, and 
I see one that on the table would seem to me that you would want 
to commence an independent counsel for a variety of people that 
Mr. Cox asked you about and I have asked you about. It seems to 
me like you bump into the trees, and you don’t take a walk back 
and look at the forest. 

Let me ask you, imder the independent coxmsel statute that ex- 
ists today, would you have commenced an investigation of Water- 
gate when you had these three no-good people who basically 
broke— maybe good, but they broke in. Would you have triggered 
one? Would your mind have said, “Maybe it is going to lead to 
something?” 

Ms. Reno. Watergate? You think that is two-bit? 

Mr. Shays. No, I don’t think it is two-bit. 

Ms. Reno. I didn’t think it was two-bit. 

Mr. Shays. Don’t change the subject. The issue was, when you 
saw what you thought was a break-in, and people thought it was 
not going to lead anywhere, would you have triggered it? 

Ms. Reno. I disagree with your suggestion that it wasn’t going 
to lead anywhere. 

Mr. Shays. So you don’t think these issues are going to lead any- 
where? You don’t think any of these are as signincant as a break- 
in to Watergate? 

Ms. IteNO- Let me suggest to you what is important. If you and 
the chairman and Mr. L^tos had specific — ^there was specific and 
credible information that you may have violated the law and all the 
people on the front row served on the committee with you, and 
they, b^ause they served with you, might be part; but there was 
no specific and credible evidence that they were part of this big pic- 
ture that you talk about. I don’t think that they should be pushed 
along into it. 

I think 

Mr. Shays. I have a imanimous consent I want to make. I just 
need to make a unanimous consent before my time expires here. 

Mr. Burton. What is it? 

Mr. Shays. We have discussed a number of concerns that we 
have about the Department and its potential conflicts; and in order 
to assist you in reviewing these conflicts, I would like to enter into 
the record, for your review, records relating to Mark Middleton and 
his dealings with various foreign nationals, the Lippo Group and 
the DNC; records relating to Charlie Trie; records relating to Anto- 
nio Pan, and records relating to Webster Hubbell as it relates to 
$100,000 of the Lippo pasrments and his withholding of informa- 



672 


tion. And I would submit that for the record, and then ask that it 
be provided to the Department. 

Mr. Burton. Mthout objection. 

[Note. — The cassette tapes may be found in committee files.] 

[The transcription of the two cassette tapes, and the information 
referred to follows:] 


Telephone call placed by Webster Hubbell from the Federal Correctional 
I istiTUTiON, 14601 Burbiudge Road SE., Cumberland, Maryland 21501, to 
SuzY Hubbell 

Tape 27A; Date: 6/19/96; Time: 17:53; Duration 01:53 

Webster Hubbell: Hi Gorgeous. 

Caroline Hubbell: How are you? 

We^ier Hubbell: Great, iww that I hear your voice. I miss you. I wrote you 
a long letter today. I just miss you. How are you? 

Caikhlne Hubbell: Good. I took a little nap. 

Webster Hubbell: That was your biggest problem at work last time. 

Cakhjne Hu^EIL: What being tired? 

Webster Hubbell: No, that your kids got a nap and you didn’t Is Mommy home 
yet? 

Caroline Hubbell: Yes, you all have the best sense of karma. 

Webster Hubbell: The bond is so strong between us. 

Caroline Hubbell: You all know where the other one is. 

Webster Hubbell: WeU, the force is strong betweos us. 

Caroline Hubbell: It’s a good thing. 

Webster Hubbell: The force is strong in lu too. Anything gmng on? 

Caroline Hubbell: No, not with me. Mom is taking something downstairs. 

[Susy gets on the phone.] 

SuzY Hubbell: Hl 
Webster Hubbell: HL 
SuzY Hubbell: How are you? 

Webster Hubbell: Fine, it is about to get really loud here because thqr are 
about to do maiL Can 1 call you ba^ in 15 mmutes? 

SuzY Hubbell: Sure. 

Webster Hubbell: I love you. Everything ok? 

SuzY Hubbell: Sure. 

Webster Hubbell: Have you heard from anybody? 

SuzY Hubbell: No 

Webster Hubbell: Well, FU call you in 15 minutes if that is good. 

SuzY Hubbell: Sure. 

Webster Hubbell: OK, bye. 

Tei^phone call placed by.Webster Hubbell from the Federal C(»tHBciTC»«AL 
Institutton, 14601 Burbridoe Road SE., Cumberland, M/ukyland 21501, to 
SuzyHubbeu. 

Tape 27B; Date: 6/19/96; Time 18:05; Duration 11:35 
SuzY Hubbell: HL 

Webster Hubbell: Hi baby. How are you? 

SuZY Hubbell: Fine. What do we want for dinn er? 

Webster Hubbell: You want Lebanese take out? 

SuzY Hubbell: No, we aren’t going to do that What can we cook? 

Webster HimsEiL: Oh, what can you oordt? Let’s see. Let me think. Of cmirse, 
I idways look in my freezer and see what we have. But since I’m not there I am 
going to assunm that mu have a nice pork tenderloin, grilled veal, lmn<m buttmr and 
a Upt pasta to go wim it 

SuZY Hubbell: I think we are going to have pasta with grilled v^tablm and 
chicken. 

Webster Hubbell: That would be good. 

SuzY Hubbell: Aird lu^t 

Webster Hubbeil: Ok, what/s going on? 

SuzY Hubbell: Not much, Fm back to work you know. 
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Webster Hubbeix: How was that? 

SuzY Hubbell: It was ok. 

Webster Hubbell: OK Well anything going on? 

Suzy Hubbell: Not really. All the animms (inaudible) are still in a to do of 
course. 

Webster Hubbell: Marsha back? 

Suzy Hubbell: Yes. 

Webster Hubbell: How is Marsh? 

Suzy Hubbell: 1 guess she is ok. 

Webster Hubbell: Good. I talked to Laura a little while ago. No news. Of course 
the Republicans have trouble copying the report for anybody that is named. If they 
can give it to the press they wiU, but they can’t give it to lawyers of the parties 
till tomorrow now. I read the NY Times and it upset me, but I’m all right now. That 
was Sunday’s Times. I’m glad we are going to have to delay the book. One, I’d like 
to respond to some of this. I see things that other people don’t see. 

Suzy Hubbell: You what? 

Webster Hubbell: See things other people don’t see 

Suzy Hubbell: Right. Well, you should respond to it 

Webster Hubbell: I know, but I can’t right now. 

Suzy Hubbell: OK 

Webster Hubbell: Are you ok? 

Suzy Hubbell: Yes. 

Webster HimsELL: Well, you are sounding frazzled. 

Suzy Hubbell: No, I’m just trying to make a (inaudible). 

Webster Hubbell: Hea»i from anybody? 

Suzy Hubbell: No, saw Bob today. He was sick last week. 

Webster Hubbell: Bob? 

Suzy Hubbell: Hathaway. 

Webster Hubbell: There was an article in last Sunday’s NY Times on Cape Cod. 

Suzy Hubbell: On the sea gulls? 

Webster Hubbell: No, on Cape Cod. And I saw where you were and read about 
it. I got lots of information out of the 'article. It was in the travel and leisure section 
of the NY Times. 

Suzy Hubbell: Very good. 

Webster Hubbell: Well, today is my day off so I have been writing and reading 
and getting ready to go walking if it doesn’t rain on me. And Fm a little down but 
not bad. 

Suzy Hubbell: Why are you down? 

Webster Hubbell: Well, I read the Sunday NY Times. 

Suzy Hubbell: I haven’t seen it. What does it say? 

Webster Hubbell: It just goes over what the allegations were. 

Suzy Hubbell: Well, uose were the ones that were leaked. Remember? 

Webster Hubbell: 1 know, but it is what everybody believes. It doesn’t matter 
what is in the report. 

Suzy Hubbell: Well, it does to people like us (inaudible). 

Webster Hubbell: No it doesn’t. None of it matters to Ken Starr. He has his 
own investigation ^ing on. 

Suzy Hubbell: I know. Honey, it is ok. 

Webster Hubbell: I know. And I heard they started the trial in Arkansas and 
apparently they named Bruce as an unindicted co-conspirator. 

Suzy Hubbell: Bruce is pretty upset. 

Webster Hubbell: I bet he is. 

Suzy Hubbell: He is afraid that because of that they will stop letting him travel 
with the President. 

Webster Hubbell: Yeah, in other words just damage him with allegation and 
never do anything to him. Cripple the President. Take away his best friend and his 
advisers. 

Suzy Hubbell: Well, I am going to have dinner with Bruce tomorrow night. 

Welter Hubbell: Well give him my best. If anybody asks how I’m doii^ just 
say I’m doing fine and holding up. 

Suzy Hubbell: I want to taow if I can tell Mickey now that we are delaying the 
book. 

Webster Hubbell: Yes. 

Suzy Hubbell: I hadn’t said I’d talked to her. And I’d like to tell Mitkiey that. 

Webster Hubbell: Yeah, but let’s think about how we are going to say it. 

Suzy Hubbell: I thought we already discussed that on Sunday. 

Webster Hubbell: We did, but what would you say? 



674 


SlKY Hubbell: To Mickey I would say that we were delaying the book and the 
outward reason is that aD of these lawyers are recommend!^ liiat he not publish 
a book in the middle of all this and jeopardize your release. It could etc. and to 
Mickey rU tell the rest of what we have talked abwt. 

Webster Hubbell: Just make sure he knows tiiat is not for the public consump- 
tion. I think you can tell him that — still what I want people to understand is that 
the process is healthy for me. It is going to help me to frame the right book the 
right way but I had to get it out 

SuzY Hubbell: And I want him to understand that eventually there will be a 
book but it will be the book you want to write. 

Webster Hubbell: But ^ere may be parts I may not be able to talk about. Fm 
Just not sure yet I’m not going to breach anything personal. I think that is what 
you can tell Mckey. When people want things to be private they will always be pri- 
vate with me. I have written (inaudible) today and said it may be delayed because 
of all this. I’m starting to teU people about it in writing. I don’t know that I will 
tell Mike. I guess 1 ou^t to. 

SuzY Hubbell: Wh^ 

Webster Hubbell: He’s my best friend. 

SuzY Hubbell: Just tell him not to. 

Webster Hubbell: I’ll just limit it and not get into the other reason, you know. 

SuZY Hubbell: No, nobody needs to know that but the few people up here ^e 
Mickey and Marsha. Is there anybody else that needs to know that up here maybe 
Vernon? 

Webster Hubbell: I’m sure the word will get around — ^if you see them. 

SuZY Hubbell: What about Linda? 

Webster Hubbell: Yeah, I think you better tell Linda or she is gonna die. WeU 
if she says something like ‘T guess Webb couldn’t write (inaudible) the book” don’t 
get out of joint. Just say the bMk was written, but Webb always maintained artistic 
(audio problems) and there are just some things he is not ready to talk about. He 
may never be able to talk about or want to. Linda will be a difBcult one. 

StJZY Hubbell: Why? 

Webster Hubbell: She will add, “weU I knew he could never do it” Maybe I am 
misjudging. 

SuZY Hubbell: I will say well he has done it. He has written over 1200 pages 
but he is going to maintain control like he always said he would. And number two, 
on the advice of lawyers both here and in Texas he can’t do it right now. Anybody 
can see that. I have here a registered letter fium the IRS so I have to go get it to- 
morrow. 

Webster Hubbell: Which means you have to send it to Charlie as soon as pos- 
sible. 

SuzY Hubbell: I will. 

Webster Hubbell; OK. We still have all that to deal with, (problem with tape) 
Some guy here who has been very nice to me and he was sch^uled to go to me 
halfway house in a month and he has been in prison for five years. And he is the 
^y in charge of the salad bar. And some guy came up and said “that pasta loote 
like CTap.” The other guy takes great pride in his work and he said “weU most peo- 
ple like it.” Well, the ofrier guy said “you mrist have use three day old spaghetti.” 
The guy said “no we made it firesh this morning. I cut up tiie vegetables l&s morn- 
ing. And if you feel ttiat way keep your hands out of it.” Now he is in the hole. 

SuzY Hubbell: That’s depressing. 

Webster Hubbell: ’The other news I got today was that Charlie Bus died. It was 
in USA Today in fact Friday. 

SuzY Hubbell: What happened. 

Webster Hubbell: I don’t know honey. It was just a little blurb. And I would’ve 
wanted to be there obviously. 

SuzY Hubbeix: Well listen honey. Don’t get down. 

Webster Hubbell: 1 won’t It is just Charlie was a good fiiend. I fiugot my pen 
again I was going to get Rebecca’s address. 

SuZY Hubbell: W^, why don’t you call me after this. 

Webster Hubbell: OK, I love you. 

SuZY Hubbell: I love you too. Bye. 
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Telephone call placed by Webster Hubbell from the Federal Correctional 
Institution, 14601 Burbrhxje Road SE., Cumberland, Maryland 21501, to 
John Phillips 

Tape 170A; Date; 10/10^; Time: 20:53; Duration 14:29 

Katie Phillips; (Phillips’ daughter) Hello? 

Webster Hubbell: Hey Katie. 

Katie Phillips: Hi. 

Webster Hubbell: How are you doing? 

Katie Phillips: Good. How are you? 

Webster Hubbell; Is your mom or dad home? 

Katie Phillips: Yeah, hold on a minute. Webb, OK, hold on a minute. Dad? Dad? 
Webb’s on line two. 

John Phillips: Hello? 

Webster Hubbell: John. 

John Phillips; Webb. 

Webster Hubbell: How are you? 

John Phillips: Good. 

Webster Hubbell: How are you — ^back from Prague? 

John Phillips; Oh yeah. 

Webster Hubbell: When did you get back? 

John Phillips: Yeah. I got back last Sunday. 

Webster Hubbell: I didn’t know if this was a good time or if yaU had company. 

John Phillips: No, Wendy’s traveling in Las Vegas 

Webster Hubbell; Yeah. 

John Phillips [continuing]; And Katie is here with a firiend 

Webster Hubbell: Oh, OK, OK 

John Phillips [continuing]: Have school tomorrow. So it’s a frne time. 

Webster Hubbell: Gkiod. And hey did you have a good trip? 

John Phillips: I had a great trip 

Webster Hubbell: Good. 

John Phillips [continuing]: Prague has really changed in the last 27 years. 
Webster Hubbell: I bet. 

John Phillips: I mean, it’s the same ciiy, when I was there last it was a year 

after the Russians had quelled the uprising 

Webster Hubbell: Yeah. 

John Phillips [continuing]: The place was really black from all the coal 

Webster Hubbell: Yeah. 

John Phillips [continuing]: Soot and everything and very tense and the troops 
were around everywhere. It was very vibrant an d- — 

Webster Hubbell: Yeah. 

John Phillips [continuing]; Cleaned up and active and capitalism has worked 

wonders in that place 

Webster Hubbell: Yeah. 

John Phillips [continuing]: So we had a good time, and we actually got a little 

work done too. A sort of combination 

Webster Hubbell: Good. 

John Phillips [continuing]: Of business, uh, and very cheap compared to other 
European cities. 

Webster Hubbell: Yeah, yeah, I was wondering if eastern European countries 
had gotten expensive or not. 

John Phillips; No, I mean, I had, you know, I had free airline tickets because 

of all my flier, frequent flier mUes 

Webster Hubbell: Yeah. 

John Phillips [continuing]: And we had discounts on the hotels 

Webster Hubbell: Yeah. 

John Phillips [continuing]; Which, uh, actually stayed in the Presidential 
suite 

Webster Hubbell; Laughs. 

John Phillips [continumg]: Of this new hotel. It was like their view of what 

western luxury is all about 

Webster Hubbell: Laughs. 

John Phillips [continuing]: It was like a hundred bucks a day though. 

Webster Hubbell: Oh that’s not bad. 

John Phillips: No, for like four rooms 

Webster Hubbell: Wow. 
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John Phillh^ [contmuing]: And a big huge baihioom wiUi a tanning salmt and 
a sauna. laugh.] 

Webstoh Hubbell: Great Great 
John Phoufs; So how are vou doing? 

Websteh Hubbell: I’m doing fine, you know, we’re getting there 

John Phhups: You sure are, boy. 

Webster Hubbell [contintiing]: I’m about six weeks away 

John Phillips: You’re a short timer here. 

Webster Hubbell [continuing]: Well, you know, I don’t you know, I— it’s you al- 

waw worry about the next few, but uh, so far it’s looking good 

John Phillips: Mmm hmm. 

Webster Hubbell [continuing]: And, ah you know, uh, you know, everything else 

looks pretty good too, you know we’re getting there 

John Phillips: Yeah. 

Webhier Hubbell [continuing]: I wanted to, uIl sometime when you get your sea 
1^ back, talk. I want to send you some stuff. Uh, the guy who woriced with I^n 
Mteese who is in on sentencing issues, you know, on my sentence you know, helping 

me understand the sentencing guidelines and stuff 

John Phhlifs: Uh huh. 

Webster Hubbell [continuing]: Ah, he is, he is, suggested that if I wanted to for 

a short time go to work for him 

J<mN PhhlipS: Oh, that’s good. 

Webster Hubbell [continuing]: Uh, which may have real possibilities. One, he 
knows the system, you know, andhe can help me with haifivay house issues. 

John Phillips: Uh huh. 

Webster Hubbell: And the other thing is it clearly has no connection with any- 
body promising me anything 

John Phillips: Uh huh. 

Webster Hubbell [continuing]: You know 

John Phillips: Yeah. 

Webster Hubbell [continuing]: Which, you know, the Wall Street Jounud I, Pm 
sure is. 

John Phillips: The Riady stuff, huh? 

Webster Hubbell: You know, you know John, it’s kind of, you know, I’d love to 

almost have all the money I’m supposed to have 

John Phillips: Yeah. 

Webster Hubbell [continuing]: Or lust give me half of it, but also. Pm expecting 
next, there to be somebody see me at the "grassy knoll.” Yeah. 

John Phillips: Yeah, where were you on November 27? 

Webster Hubbell: Where was I? I happen to know I was playing football aga^t 
El Dorado. I was a senior in high school. But, Pm sure tberea something that links 
me to the "grassy knoll” at this point But uh, yeah, theyVe big on to that now. 

John Phillips: Yeah. 

Webster Hubbell: But uh, so. 

John Phillips: Well that, so, is he here in town? 

Webster Hubbell: Uh yeah, they are in Arlington 

John Phillips: Uh huh. 

Webster Hubbell [continuing]: Ah, but they are sending me some stuff, and 1 
thought I i^ht send it along to you after I looked at ’em to just to Idnda g^ your 

reaction to it 

John Phillips: Hmm. 

Webster Hubbell [continui^]: Because they are semi, you know, kinds public 
entity that works on criminal jiutice issues and things like that And uh, hea say- 
ing, yoa know, I could be a research assistant You know. 

John Phillips: Well, that’s good, I mean, the concern is what’s the first the 
first 

Webster Hubbell: Yeah. 

John Phillips [continuing]: Attention you get and what’s 

Webster Hubbell: Yeah, where did it come firom and staff like that 

John Phillips: Sure. 

Webster Hubbell [continuing]: So it’s got some real possibilities. like I said the 
^xkI part is that he Imows the rules concerning halfway houses, the rules concem- 

mg probation and kinda help me through the maae of that 

John Phillips: Mmm hmm. 

Webster Hubbell [continuing]: Ah, it has a, and I really do, we talked about it 
I do have an interest in trying to help others, you know, who are going throu^ this, 

what I’ve gone through 

John Phillips: Suire. 



Webstor Hubbell [contanuing]; Which is natural after going through what 1 

went through 

John Phejups: Mmm hmm. 

Webster Hubbell [continuing]: Ah, and he also is offering kind of a fleidbility- 
You know, that “Webb, essentially is a place where you can go everyday and start 

looking for other things as well as work tor him 

John Phillips: Mmm hmm. 

Webster Hubbell [continuing]: Which is, you know, you know. I thought it is, 
you know, at least someHiing on the table. 

John Phhjlips: Yeah, well no, hey. If that works, fine. 

Webster Hubbell: I wanted you to think about it. You know, to get your kind 

of reaction 

John Phillips: OK 

Webster Hubbell [continuing]: And I will send you the stuff on who they are 
and stuff 

John Phhlips: OK Yeah. So you uh, it’s now, October 11 is tomorrow. 

Webster Hubbell: Yeah, like I said, ifs about six weeks away. 

John Phillips: Yeah, good luck on that 
Webster Hubbell: Well, I hope it does, ha ha. 

John Phillips: How are thinm up there? 

Webster Hubbell: They’re fine. They’re fine. It’s cold, it’s getting real cold up 
here 

John Phillips: Yeah, yeah. It’s cold. It’s chilly today I walked home it was. 

Webster Hubbell: And so Fm wading through Ulysses 

John Phillips: Oh yeah. 

Webster Hubbell [continuing]: And tiyii^ to just, jrau know, get eveiTthing 
done 

John Phillips: Yeah. 

Webster Hubbell [continuing]: You know. It’s a really fimny feeling is that you 
feel like you’re running out of time up here. Get all the stuff you need to get done. 
John raiLLiPS: Yeah, get all those books read you’ve gotten m the locker. 

Webster Hubbell: Yeah, that’s right ThaFs right. 'Rmt’s right Well, y’aU doing 
wdl? 

John Phillips: Yeah, pretty well, this winter’s been real busy 

Webster Hubbell: Yeah. 

John Phillips [continuing]: Three and half, four weeks to go 

Webster Hubbell: Yeah, yeah, yeah. 

John Phillips [continuing]: Until the election’s over and looking pretty good 

Webster Hubbell: Yeah, yeah. 

John Phillips [continuing]: I guess you don’t get a chance to watch the debates? 
Webster Hubbell: No, I usten to them on the radio. 

John Phillips: Oh you do? 

Webster Hubbell: Yeah. And uh, you know, I felt, for me, the biggest worry was 
some big shoe you know or some big jab by, you know, one of them that obviously 
^dn’t occur. 

John Phillips: No, both have done well and the poUs are holding pretty firm, 
even widening a little bit. 

Webster Hubbell: Yeah, yeah. I think the bi^est danger now is a little bit of 
apathy. You know. 

John Phillips: Yeah, but um, I think if it comes in the last two weeks ten da^ 
it’s like overwhelming, there’s no chance and is really a surge for more. The Dole 
pe^le are the ones d&ouraged. They’re the ones who don’t turn out 
Webster Hubbell: Yeah. 

John Philliib: But you just could give really an overwhelming mandate I mean. 
That’s a poMibility too. 

Webster Hubbell: That would be good. That would be 

John Phillips: How’s Suzy doing? I haven’t seen or heard anything. 

Webster Hubbeu,: She’s doing fine. She actually left today to go vist her aunt 

in Denver. Who is in, I think like 95. Having h«r 95th birthday 

John Phillips: Ooh boy. 

Webster Hubbell [continuing]: And this is the aunt who kind of raised her when 
when her father was in Khrea. And so it was a good break for her taking aromd 
Columbus day and she had we, I still had some frequent flier miles and I certainly 

have no use for ^em 

John Phillips: Mmm hmm. 

Webster Hubbell [continuing]: So, so ah she had to use them up and it was a 

good thing for her and Kelly to do 

John PmLura: Oh. 
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Websies Hubbell [contmuiagl; And she’ll be back 1 think she’s going to be at 
the Stem’s fann on Monday. 

John Phillips; Oh, thatB right that’s coming up Monday. 

Webster Hubbell; So. So uh. 

John Phillips: I missed it last year, so. 

Websier Hubbell: Yeah. Yeah. 

John Phillips: Well, things are fine here. And uh, it’s uh. I’m still getting over 
my jet lag a Uttle bit. 

Webster Hubbell: Yeah, yeah. I’ll bet you are. 

John Phillips: Well — you by to stay up late and get up late. Try to stay on the 
same time or dose to the same time 

Webster Hubbell: Oh, OK. 

John Phillips [continuingl; We went to Paris for a day on the way back, stopped 
there 

Webster Hubbell: Wow. 

John Phillips [continuing]: And uh, that’s great had a g<^ time 

Webster Hubbell: Good good. Well, I, it’d been awhile since we talked and want- 
ed to just give you a call and see how you were doing and every thing 

John Phillips [continuing]: Yeah, yeah, yeah. Um, I was gonna adr you, you read 
all the Wall Street Journal pieces. 

Webster Hubbell [continuing]: Yeah, yeah on Riadys, you know, and Safire’s 
too. 

John Phillips: Oh, I didn’t see. 

Webster Hubbell; Safire, yeah Safire. 

John Phillips: He’s so goM at that. 

Webster Hubbell: Sa&e’s g^ a pay (inaudible). He’s got me making a quarter 
of a million dollars firom ’em which was real interesting. I don’t know where he got 
that, but uh. 

John Phillips: Was that today’s paper? 

Webster Hubbell: No, it was unda over the weekend. I’m sure this is coming 
finm you know, the uh, you know, the uh, you know, you know the Republicans. 
B^use it was in Safire and then it hit the WSJ, and now they’re doing it every- 

John Phillips: Did it say a quarter of a miUion dollars? 

Webster Hubbell: Yeah, well, what Safire says is that his sources believe that’s 
wilAt I 

John Phillips: Oh, God. Jeeze. 

Webster Hubbell: You know. 

John Phillips: Well, that’s the Journal for you. It’s been in the Journal editorial 

p^? 

Webster Hubbell: Ah, yeah, it was in today’s editorial page, that ah, you know, 
“Who is Mochtar Riady II,”^you know? 

John Phillips: Oh, one of those. The stories that say any other quote a quarter 
of a million dollara? 

Webster Hubbell: It quotes Safire saying it. 

John Phillips: Well. 

Webster Hubbell: You know, you know. Like I said. Between that and the 
moimy that’s been airiifted finm the Mena airpmrt and everything else, nest 
thing you know I’ll be on the “grassy knoll.” 

John Phillips: Well, um I’m sure, have your tbou^ts started t hinking toward 
about getting out? What you’re gonna do? 

Webster Hubbell: Ah, well, one of the things I talked a little, this guy’s name 
is Herb Hoelt^, I’ve talk^ to Herb a little bit about it. And Im said, “You^ rrally 
got to meet wim your kind of probation person to kinda get a feel for what you can 
and can’t do.” And I’m t hinking , John, but I’m, but it’s r«iJly hard to, you know, 
uh, you know. I’m and ymi know. Suzy and I have been, really she’s on^ been up 
once, and then she with somebody. So I, we really havmi’t rad a ehanw to talk. 
You know. And I’ve just got to start getting the feelers out. You know and I don’t 
know what’s realistic yet. You know whether teaching is an option, whether going 
to work fmr a company is an option, you know. 

John Phillips: Wdl what you’ve got to do is get back here, and get socially, meet 
p^le and look for possibilities. 

WEBSTER Hubbell: You almost have to see whaf s, you know, get somewhere, you 
know, whm« ymi have, you know, an office and a chance to meet with people, you 
know, and see, uh, whatB whaf s viable and whaf s not you know. 

John Phillips: Yeah. How about that lawyer fiwm the Whitewater Committee? 
Did you see, read about his speech the other day for Dole? 

Webster Hubbell: No, oh, Chertoff 
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John Phillips: Yeah, 

Webster Hubbell [continuing]: Well, I heard that he’s gone on Chertoff. I mean 
Dole’s staff. 

John Phillips: Yeah, well he’s been, everybod/s really criticizing him loudly for 
becoming a partisan, you know, campaigner after serving as counsel to the White- 
water st8i£f. You know, he’s really out of control. Well, he’s hiuling. Everything 
Dole’s doing is backfiring. 

Webster Hubbell: Yeah, I mean, like the Bozo comment. I think that just hurts 
Dole. 

John Phillips: Of course it does. Of course it does. And they can’t go after Clin- 
ton anymore it’ll just hurt them more, and they know that based on the poU. And 
everybody says well, you’ve got to do that You’ve got to go after his character. 

Webster Hubbell: Yeah. 

John Phillips: It’s gonna be salvation. They’re goima see things that haven’t 

Webster Hubbell: Yeah. 

John Phillips [continuing]: IfU be coming up soon, three weeks, three and a half 
weeks. I hope he gets the House and Senate back. Well, at least the House. 

Webster Hubbell: Well, that would be great, just to get one house. 

John Phillips: Yeah, it really would just to get one house. 1 look forward to that. 

Webster Hubbell: Well, I will keep in touch. 

John Phillips: OK. 

Webster Hubbell: I just wanted to welcome you back. 

John Phillips: Oh hey, good, thanks for the call. And we’ll be talking to you. 

Webster Hubbell: Great and give Linda my love too. 

John Phillips: OK 

Webster Hubbell: OK bye. 
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Committee On Government Reform And Oversight 


MAJORITY MEMBERS MEMO 


Hubbell/Riady Meetings^ June 1994 

■ The attenifaince of John Huang and Janies Riady at President Clinton’s 
weekfy radio address in the Oval Office on June 25 was the grand finale to a 
week of meetings involving Clinton, Huang, Riady and Webster HubbelL 

■ June 20. 1994 : John Huang called Mark Middleton and asked for a meeting 
for June 21, 1994. 

■ June 21. 1994 : John Huang and James Riady were cleared into the White 
House twice: 

4:45 pm : They met with Mark Middkton, who was then working in the 
Office of the White House Chwf of Staff. 

6:58 pm : They went to a White House reception on the South 
Lawn hosted by the President. 

■ June 22. 1994 : John Huang and James Riady again met with Mark Middleton 
in the White House. 

■ June 23. 1994 : Riady had a breakfast meeting with Webb Hnbbell, who at 
this time was under investigation by the Independent CounseL 

■ June 23. 1994 : After breakfast, Riady accompanied by John Huang returned 
to the White House to meet with President Clittton. 
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June 23. 1994 : After this meeting, Riady returned to his hotel room at the 
Hay-Adams and placed two calls to Indonesia and then placed calls to the 
White House Chief of Staff’s office where Middleton worked. He also called 
Webb Hubbell. 

10:01 am - first call to Indonesia 
10:02 am - second call to Indonesia 
11:04 am - call to Webster Hubbell 

11:05 am - call to White House Chief of Staff's office (Middleton) 


Riady had lunch with Webb Hubbell at the Hay-Adams Hotel, 
one block from the White House. 


Huang and Riady went back to the White House for another 
meeting with Mark Middleton. 


Mark Middleton, John Huang and members of James Riady’s 
family had lunch at the White House mess. (The Democratic National 
Committee later reimbursed Middleton for the cost of this lunch.) 


-. Riady met again with Webster Hubbell. 

i: James Riady, John Huang, Mark Middleton attended the 
President’s weekly radio address. 



.Iiine 27. 1994 : A Lippo company, Hong Kong China Ltd., paid Webb 
Hubbell $100,000. 


.Inly 2. 1994 : President Clinton calls Webb Hubbell at his home at 10:16 am. 

■Inly 1994 : John Huang began work as a principal deputy assistant secretary 
at the Department of Commerce. 

February 1995 : Mark Middleton left the White House to start his own 
business specializing in Asian business affairs. 
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Heaver 

131 

6-24 -94 ( f20%)'^UBr^^Jo&r?''w''. ■ 

•-•K.-Mlddletori ^ 

HW 

6-24-94(**»») 

Huang, John 

Rubin 

HH 

6-24-94(1256) 

Rlady,JaBes 

Middleton 

HW 

6-25-94(‘*»*) 

Huang, John 

Heaver 

131 

6-25-94(«***) 

Riady ,A1 lean 

Heaver 

131 

6-25-94(«**») 

Rlady .Jaaes 

Heaver 

131 

July 




7-6-94 (••••) 

Lee, John 

Shea 

WH 

7-21-94(1917) 

Huang, John 

POTVS 

450 

7-21-94(1725) 

Lee, John 

tisook 

HH 


EOP dO«SJ| 
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>994 


5-4-94 (1624) 

Huanq, John 

Middleton 

wv 

5-10-94(1430) 

Huanq, John 

OiOcey 

Di 

5-10-94(1650) 

Huanq, John 

Matsu i 

122 

5-20-94(0926) 

Huanq, John 

Middleton 

ww 

5-20-94(1003) 

Huanq, John 

V? 

272 

5-20-94(1424) 

Huang, John 

Matsui 

4 50 

5-25-94(1506) 

Huang, John 

Nishiicawa 

122 

6-13-94(»»»*} 

Huang, John 

POTOS 

S. Grounds 

6-21-94(1645) 

Huang, John 

Middleton 

m 

6-2l-94(X«50) 

Huang, John 

POTUS 

South Lawn 

6-22-94(1457) 

Huang, John 

Middleton 

WW 

6-23-94(1027) 

Huang, John 

Heraan 

HW 

6-23-94(**4*) 

Huang, John 

Weaver 

131 

6-24-94(1205) 

Huang, John 

Middleton 

‘ww 

6-24-94(4*4*) 

Huang, John 

Rubin 

WW 

6-25-94{****) 

Huang, John 

Heaver 

131 

7-21-94(1617) 

Huang, John 

POTUS 

450 

8-2-94 (0735) 

Huang, John 

Lewis 

474 

9-10-94(*4**) 

Huang, John 

Middleton 

KW 

9-22-94(4»»*) 

Huang, John 

POTUS 

S.Lawn 

9-22-94(*»**) 

Huang, John 

POTUS 

S.Lavn 

9-26-94(1742) 

Huang, John 

Kristof f 

230 

9-27-94(1102) 

Huang, John 

Weaver 

131 

9-27-94(4***) 

Huang, John 

POTUS 

S.Lawn 

10-5-94 (0816) 

Huang, John 

Middleton 

ww 

10-14-94(1004) 

Huang, John 

Burget 

10103 

l0-14-94(*»»*) 

Huang, John 

Kristof £ 

230 

10-21-94(»***) 

Huang , John 

Cutter 

230 

l0-28-94(*»**) 

Huang, John 

Kristof f 

230 

12-21-94(1150) 

Huang, John 

Middleton 

WW 

199 5 

2-6-95(1414) 

Huang , Jchn 

Eder 

476 

2-14-95(1159) 

Huang, John 

Middleton 

WW 

2-16-95(1447) 

Huang, John 

Eder 

474 

3-22-95(1335) 

Huang, Jonr. 

ArbucK le 

2010 

3-22-95(*»**) 

Huang, John 

Woods 

8002 

3 -22-95(»«*») 

Huang, Jon- 

S=ith 

165 

:-22-95(lS02) 

Huang, Jon- 

Saith 

2010 

3-23-95(1329) 

Huang, John 

Woods 

2010 

3-30-95(1552) 

Huang, John 

Matsu i 

476 

4-2-95 (1411) 

Huang, John 

Weaver 

131 

4-2-95 (*•*•) 

Huang, John 

Weaver 

131 

4-5-95 (1004) 

Huang, Jonn 

Echols 

2010 

4-12-95(**»») 

Huang. John 

Echols 

2010 


COP 004523 
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APPOXNTKurrs nith K)tus 


Pafct 

m il tat 

XlBt 

EigHMtftt 

h^SJtlOO 

3/15/*3 

John Huana 

liSOaat 

Spangler 

Reaidence 

S/J/« 

3obn Kuang 

Jaaa Huang 

4:13p« 

Dieliey 

Reaidenee 


John Huang 

2:3$pa 

Spanglar 

Reaidence 

«/a/93 

John Huang 

12;37pil 

Fin* 

Reeideoee 

iO/U/*3 

John Huang 

Jan* Huang 
(other*) 

(:0Cpa 

/ 

/ 

Crounda 

11/3/53 

Jo)kn Huang 
Wellington Hu 

S:0Spn 


Blue Roan 

l/S/94 

John Huang 

Jane Huang 

4:07pa 

Spangler 

Eaet King 

4/19/94 

Jane Huang 

5:40pn 

Spangler 

Reaidenee 

4/21/94 

Jolin Huang 

Jane* Riady 
Alleen Riady 
(othera) 

(tSOpa 

CsSlpa 

C : 51pn 

Spangler 

Spanglar 

Spangler 

8. Lawn 

8. Lawn 

8. Lawn 

7/21/94 

Jo)u> Huang 

(;17pn 

Carter 

OEOB 4 SO 

9/10/94 

Jane* Riady 


Crawford 

HH 

9/7/9S 

John Huang 

9: scan 

Widdeaa 

8. Lawn 

12/IS/9S 

John Huang 

Jane Huang 

9:39an 

Caneron 

WH 

3/27/9* 

John Kuang 

Jane Huang 

(;49pm 

Spangler 

Reaidenee 


COf» 0045«« 



685 


wvfrt (Nfoa«vt<rtv o^J 
RXAOy APPOtimCEMTS \ •f I— 


Patt 

XitifcU 

ziat 

Vlettee 

Location 

*/W9i 

JaiMa Rlady 

2:32pn 

Neel 

OEOB 274 

4/IJ/5J 

Janet Rlady 

tlillan 

Yet 

OeOR 141 


Janet Rtady 

l:S5pn 

Dickey 

EH 

9/i«m 

Janet Rlady 

2:19pn 

Dickey 

EM 

4/H/8J 

Janet Rlady 

10:44an 

Rubin 

WH 

«/ax/5i 

Janet Rlady 

Atleea Rlady 


Middleton 

MH 

tmm 

Janet Rlady 

5;}5an 

Dickey 

EH 

c/24/51 

Jaawt Rlady 

4:llRa 

Dickey 

EH 

C/21/91 

Janet Rtady 

11: elan 

Johnton 

EH 

C/2e/93 

Janet Rlady 

3:30pn 

Dickey 

EH 

C/ai/54 

Janet Rlady 

4:4SRn 

Middleton 

MR 

C/32/54 

Janet Rlady 

2:Slpn 

Middleton 

HM 

C/21/54 

Tjabaja Rtady 

lO:2Can 

He nan 

HM 

C/24/54 

Caroline Rlady 
John Rlady 

12:10pn 

Middleton 

MH 

4/24/54 

Janet Rlady 

12:5C{M 

Middleton 

MM 

4/25/54 

Allenn Rlady 
Caroline Rlady 
Janet Rlady 

Henry Rlady 

John Rlady 
Scephanle Rlady 


Heaver 

OBOE 131 

5/9/54 

Janet Rlady 

9-.18an 

Middleton 

OBOE 174 

9/10/94 

Janet Rlady 


Middleton 

MU 

9/lQ/t* 

Janet Rlady 


POTOS 

MW 

9/11/9S 

TJahaja Riady 

S:10pR 

Hemrelch 

ww 

9/14/95 

Tjahaja Rlady 

ll:Staa 

Schiff 

MH 

9/14/95 

T Rlady 


Heaver 

WW 


COR 


004585 



686 


Biadv.Jawes 




1993 

4-lJ-93(l«2a) 

Riady^aaas 

Natl 

274 

4-13-93(1131) 

ltlady4aB«8 

Yaa 

141 

4-13-93(**»‘) 

Riady,Jaa*s 

Yaa 

141 

4-13-93(1355) 

Riady^aaes 

OiOcay 

EH 

4-16-93(1419) 

Rlady,3aB«s 

Dicicay 

EW 

4-19-93(1044) 

Riady,JaB«s 

Rubin 

HW 

6-2i-93(»*»*) 

Riady,Jaae« 

Middleton 

WW 

6-23-93(0939) 

Rladyrlaaas 

Dic)cay 

EW 

6-24-93(1613) 

Rlady^anes 

Dicicay 

EW 

6-28-93(1107) 

Riady,3anes 

Johnson 

WH 

6-28-93(1520) 

Riady,JaBes 

Dicicay 

EW 

1994 

6-21-94(1645) 

Riady,Jaaes 

Middleton 

WH 

6-21-94(1851} 

Riady^aaas 

POTUS 

South Law 

6-22-94(1457) 

Riady,Jaacs 

Middleton 

WW 

6-24-94(1256) 

Rlady^aaes 

Middleton 

WH 

6-a5-94(«»»») 

RladyiJaaas 

Weaver 

131 

9-9-94 (0938) 

Riady^aaes 

Middleton 

176 

9-10-94(0927) 

Riady^aaas 

Middleton 

HW 

9-10-94(»**») 

Riady^aaes 

POTUS 

WH 

RiXly.Mochtar 

1996 

6-27-96(1217) 

RiadyRochtar 

Heaver 

154 

RladY.All9«n 

1993 

6-21-93(»*»») 

Riady,Aileen 

Middleton 

WW 

1994 

6-21-94(1851) 

Riady.Allaen 

POTUS 

South Law 

6-25-94(«*»») 

Riady.Aileen 

Weaver 

131 
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EiHY 

6^-94(lOi«J BUdy.TJ****!* 


, .13-95(17X0} 

9-X4-»5(****» 

9-14-95(»***) 
,.14.95(IX5«) 
9-9-96 {X230) 


Rla<ly,TJ»h*j» 

BiadyT 

Biady7 

Ri*dy.Tjah»j» 

Rlady.Tjahai* 


Karnraich 

Haavar 

Haavar 

Schif f 
Harnrelch 


viu 


uw 

HU 

145 

HU 

HU 
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DOT OOS4B 



MNlO 
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mhi»inurm* H DC ysa • r«« .^4»r:« jCS. 


AldOY, JAn£S nR. I MRS. 

7U WEST COLLEGE STREET 
UQS ANGELES, CA 


fr t* / £ t S % 


« 0«r . 

•jt7~ ,7i-3,/Vi''^lSC£llL3N5usTMAao£i ■ 1 / 1 '' 


v^e 

it ,/iS/8* 

38 t/i'3/8, 

31 fe/S3/8* 

33 6/33/9* 

33 6/i3/»<i 


PAX 7 AGS - 

XftFfivlTTE 6lNlN<r>n/9 1 6 / » J 56 / 3 / 1 . If.9 ; 053 
RECEtveO FROM! «.39rsO/3l6/K|OOY. JO 
telephone -I.* D!ST/8l6/613i»3<-e003/ 1 / * 
l«i«l/633l73iM33) 

TELEP-HONE-L* 0tST/ai6/633i»37cOO8/ 1 /* 
t«i8£/63a£>«t9l6* 

TELEP‘MON£-LOCftL/6t6/6i30‘.630J<3 / 1 /* 

S 1 i0*/<i39l7aa 

RECEIVED FROM! *3*'60/ S16/R lOt'Y, JO 
T£LEPHO»«.-UICaL .-9:t . .330*65003/ 1 / * 

U iaaj &5667^ 

RECEIVED FROMs *3*-iJi/as6/*;feDY, J« 
telephone -L 0COU/a;6/tiiiii*b900i/ I /* 
tt ! 08/6383636 

RECEIVED FROM: *3S'sO/816/R!ODy. JO 



. 31 


continue. . . 


Ok 


I •§*«« itwc mt 'ar iKt kll 4 >wi wW W** 

,0 ht hall fc’W.a.l* f*fr« «Kat irn fsinia-ai 

fvnon. <«Kr«"« * •**>*' '« r*' r**’ 

()9f fwil amn>ni cHa'fn 
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pOf 





I ‘.*^1 0,1 * SI r:i "'^^1 ' 


OIMN 
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iin ir ii« 

X mu 




iieMa:x a«. thi tou-ratt evifcaii ictvici ciac atLt 

ic imcvi» to ortci tm mooo otaTv-acs mo mni uavici. axt THaeueN a 
ala Mc«t wwoia. LMc »et Hoat octaus t« levt aiar iTATtMtaT. 


»:• I'i.-a.*- 

i-Mi II. 

1.. 


ACCOOtT •.>0Ui4T 


ACCeOVT NA/lK 


accevwT loaco 


ote:M:ae la'jutct 


rwBiac oaiAMct taxurti :: 


iNTtaut eKtca:ae 
Aceourt TOTAL 




ua.«4$.ii 
liai. 4 U.it 


smtAtoT CMicttao 


(aia/au/::» 


iimuoT CKKKtiie 
AccoQiTT irutacft 


AVtAAOt ACCOOWT KUIMON ACCOOWT SMTtAUT 

•ALMICt lALMtCt ruij TO oan 


o*4i-ioa»> 


•ai.ati.TO 


|T,i4».»T 


•au II 


MOTIOQ OATI TAajXACTtOO OIIOlirTIOM 


OOOTAACTien 


AOfriTioiis ACCooMT lALAiict urcua:! 


0«-|T 

•l•a« 

OO'Ol 


•••aa 

ac*aa 

ot-aa 


«i>aT 


«4*a4 


tlOltWlM 
CMtCC Htl 
CMICt 1411 
OlteK 141) 

enact 1414 

CMCCC 1414 
CMiei 141) 

ecaotit 

CKlCt 1414 
CMCCC 1414 
CMtCt lUf 
CMtCC 1441 
cMiea itn 

CMtCt 144) 

CMtCI 1414 

MtOtlT 

otaoatf 

lacoatM fttc ••4/at/i4 
4)1444414 m4444)T)4ma4 
• tu TUirt atl 44/14/44 
iiai rw4rt rn ca/at/ia 
CMtCt 1411 
CMtCt 14)) 

CMICI 14)4 
CMICt 14)4 
CMICt 144) 

CMICt 1444 
CMtCt 1414 

am aiTCtAMAL tu 44/)T 
CaTMCatAL 1 CtIttAl lAA 
tlTMUAMAL 44/IT MAJtlXTOM X 
CATMIStAL I CtUTAA lAII 
CMICI 14)1 
CMICt 14)1 
CMtCt 1411 
CMICt 1)11 
CMICt U'4 
CMICI 1)'1 
CMICI DM 
CMICI 1)14 


at. 44 

14. tt 
44. )4 
144. 01 
440.4) 
)40.04 


1)4. )l 

144.44 
44.44 

4-44 

1.4)4.14 

44.44 

444.44 


4.444.00 

14.410.00 

44.411.00 


4,441.1) 

T,t«).44 


4.444,11 
4.04.4) 
0. >)4.4) 

4,)t«.4C 



.44 
1.44 
4).)4 
44.41 
44 44 
14.44 
)|.»4 
);4.44 


))-4) 

1.44 


1)4. 444. >4 


)»•»)*)* 

} 


i:)::i)' 


1)4 44 


1)4.111.44 ItKIt:' 


144 II 
41.41 
1.44). 4) 
)4;.)4 
)4) 44 
)|1 44 
114 44 
144.4) 
4*4 4) 
1)4 44 


1)4.444 44 

1)4. I>) 41 
1)4. )ll 1) 
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TELEPHONE MEMORANDUM 

SlClUi. SWITCMSCMRO 


July 189t 



nuc 

NAMt 

ACTION 

H.*CfO 

DISC 



' ! 



NoD-RtspoDsivt Mitcriats Redacted 


OUT 

10 AW 

10:20 

tir. Wtbk Nu»6«U 

TIkd-ek 




R««i4«nc«. Washington. C.C 

10:18 AM 

XXX 

PM 





COMMITTEE ACCESS 


COP otooco 













694 


n'» rtTit. 

DAJLY PHONE LOG FOR MARK MIDDLETON DATE: Jun» 20. 1M4 

iu <<■' l 


s 

Name/Ccmtanv 

PlIONC NO. 

RIMAAKS 

ACTION j 






« lOA 

John Huai 

h<uMc m 

•>«M< l» R/TMkt* • (MOJII <«Wl 
j«w <»r iMkonvw 

1 

t 


REDACHD 


EOP 0A50M 
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Tuesday 10/31/95 

8:00aB-S:45aa 


10:15aB-ll:00aa 

ll:00aa-ll:30aa 

ll:SOaa-12:OOim 

13:00nn-l:15pB 

l:lSpa-l:45pa 

7:00pa 

wadnasday 11/01/99 

10:15aB-ll!0Oaa 

ll:lSaa-12:19pB 


■mAK KXa MZ>DA 


BraakfasC with Mr. Mark Mlddlaton. 
Hillard Botal. 


lEDACTID 


Maatlng with tha Hhlta House Deputy 
Chief of Staff, Nr. Brskln Bowles. (In 
case of postponeaent, aeat with Mr. Blll> 
Boardaan at Mr. Middleton's office). 

Meeting with Greg Siaon, Doaastic Policy 
Advisor to Vice President A1 Gore. The 
Hhlta House - Vice President's 
Caraaonial Office. 

Meeting with First Lady Biliary Clinton. 
Partlclpantss Mr. Mark Mlddlaton, Nr. 
Oel Tjle Goan and Ms. Sukaa Hldjaja. 

Lunch at The Hhlte House. 

Tour of The Hhlta Bouse. 

Dinner at Hay Adaas Hotel (Special 
guests Includes Mr. Mack NeLarty 

RBDACTRD 


HEDACnD 


Meeting with Nr. Don Fowler, Chalraan of 
Deaoeratle National Cosalttes. 

Meeting with Nr. Joe Grandaalson, 
Chalraan Trade Developaent Agency. 

1621 H. Kent Street, Arlington, VA. 


CC-H.000464 -UR 
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12!30pB-l:30p« 

2;00pB-2:4SpB 


3 : 15pB-4 : ISpa 


5:30pB-6:OOpB 


Lunch. 

MBBhinq with John CaraBandl, Deputy 
Secretary of DepartBent of Interior. 
1849 C street, RooB 5100, C Street 
Entrance. 

Heating with senior officials at 
Environaental Protection 
401 "M* Street. 

Meeting with Secretary of CoaBsrce Ron 
Brown. 


Thursday 11/02/95 

8:OOaB-12:OOnn Open. 


REDACTED 


2:00pB-2:30pH 

4:00pB-4:3OpB 

fislOpa- 


Friday 11/03/95 

8;0OaB-il:OOaB 

ll:00aa->ll:45aa 


Meeting with Mr. Kan Brody, chairaan of > 
U.S. EXIM Bank. 

Meeting with Ms. Jan Piarey, O.S. 
Executive Director of World Bank and 
other senior World Bank officials. 

Tentatively setting up a aaeting with 
The President outside of The White Bouse 
<Mr. Mark Middleton suggested that only 
Mr. Oal Tjie Goan and Ms. SuJcaa Wldjaja 
attend) . 


Open. 

Meeting with Ruth Harkln, Chairperson of 
Overseas Private Invastaent Corporation. 


12!00-l!30pa 


2:00pa-3:00pa 


Meeting with Hr. Matt Goraan, Director 
of Business Liason for D.S. Departaant 
of Treasury. 

Heating with Mr. Larry SUBaars, 
Undersecretary of Coaaerce. 


7:30pB 


Kennedy Center Presidential Box to watch 
Ballet or Opera. 




CC-H.000465-UR 
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Saturday 11/04/95 Traval. 


COMTACT inOBMATIOAl Mr. Hark MiddlatOB 

14SS vaaaaylvaala xvaaua, MV 

- lulta S«o 

WaahlngtoB, DC 20004 
Warki 202-727-0300 
Koaat 202-204-1712 
pagan l-aoo-7lt-7Sls 


CC-H-000466-UR 
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nON; Unda Littlahal* for Mark Mlddloton 

BZt TIM OotAl JMOP— OdltlclM 


Th» tuiva a suit* starting oft Octebar Sfth. 
Bong Laeng aaads a tve*ba4roe» suits for Oetobsr 2 € - 3StB« His 
auits eeul4 bs snallor tlMn ths ons ourrontly rsasrvs4 for tha 
Wi4ja)a*a« 

Many thanks for any assistanea you ean providal 






Cimfldniit) lafortMtiiHi 


immitimiBm«auaiM dhc 0747740 
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■ MMOil Et -iRP IvTFJJNAn' > na1. 


U ,r. -x Hi .-fKitx - 

Iki r.r«j»7^ 

r.w r 

KtMOXMroUM 


TO: 

Kan Brody 

FROM: 

Mark Mlddlaton 

RE: 

Sinar Mas Mooting 

DATE: 

10/25/95 


Th« Nldjaja family, who ownm tha Indonasian basad Sinar Mas 
Group, will ba coming to Naahlngton, O.C. from Octobar 31 
Movaadbar 3 and hava spaclfieally raquaatad a maatlng with you. 
Thus far, tha family has conflrmad maatings with tha First Lady 
and a numbar of sanlor administration officials. 

As you likaly know, tha Sinar Mas Group is ona of tha most 
substantial businass organisations in Asia. Thay do a 
considarabla amount of businass with cos^anlas in tha UnitaM 
Statas and ara- intarastad in incraasing thair activity. Tha 
Group is vary aetiva in tha following araass pulp and papar, 
agrlbusinass, financial aarvlcaa and proparty davalo|»ant. At 
tha prasant tima tha family aaams to ba particularly foeusad on 
davaloplng tha pulp and papar division of thair cmpany (Asia 
Pulp t Papar-MYSB). 

Tha Group raguaat to saa 'you appaars to bo motivatad by 
thair dasira to astablish a parsonal ralationship with you, 
familiarita tha Bank with thair oparation and discuss how thay 
can work mora eloaaly with tha Bank. 

Kan, this antity is vary important to tha Administration in 
a numbar of ways thus your sarious considoration is graatly 
approciatad. Plaasa lot sa know if you naod additional 
information or if you would lika to discuss this in mora datail. 


CONflDCNTU 


CC-H-OOmn -UR 
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The World B«sk/Z?C/MIGA 
OFFZCX MSKOItX'lfSUM 


DATS: Ccrober 23. 1995 0S:4«pn 
TO: Thonas Kelsey 


FKON: Jec Fiercy, EDSOl 
£XT. : SOllO/11 


SOaJSCT; TWBtfl 


{ THOKAS KSLSSY ) 


( JAK PISI^ } 


S^£e> 






Meric Middleccna; (Zozaer side eo chea-WE Chief of Sreff Meek 
McLerty; now is, busiaese) celled Co see if we could neec with 
chree senior oeabers of «n<Sadmesien feaily bxtsixMss eonsorrium. 
They eppereacly own soae 300 businesses la Indonesia, ieeludii^ 
aAsle^^ul^^^^Pajier^tdiich is lisced on the MY Stock Exchaage. 

^ke cos^uy aay fora a strategic alliance with a O.S. firm ^ 
related to their interests in sustainable development en d 
refarestatioB. They are also large vucaasers of American made 


egui^nmat . 


^lor>h 7 ^^. 




(M-t 

cc 


Zfha CSO, C?0 and another executive will be in D.C. next week with 
meetings at the white House. Marx re<»ested that we meet with 
them, as they expressed great interest in the World Sank and how 
it does business. 

I told Mark that Tom would be the best person here with wh^ to 
pursue this . ! said that I would join a meeting with Tom 
briefly, and we could include others who could address the 
gr3i^)‘s specific questions and interests. Z said Mancy should 
prcbably be involved given the reforestation angle. ! asked chat 
Mark call Tom, and also said we'd need to talk directly with me 
cf the Firm principals when they arrive in D.C. to better 
understand their agenda , so we can have the right people join us. 

It does seem a little odd eo me that they wouldn’t go through the 
SD representing Indonesia, and we should alert that office of 
this inquiry we*ve had. 

Mark's number is 737 9305. Tom. car. you follow up? Sorry for she 
sketshy information. 2 thought we should he responsive, given the 
Whtte Bouae interest. T.hanks. 


(J 


Nancy Kats 
Mcchael Marek 
Sandra Shank 


( NANCY KATZ ) 

( MICHAEL KAASX ) 
( SANDKA SHANK ) 


wi+ 




'isA“ 
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CoMMBxacCoD bmPBUSEiuA ‘ 

was I^ BO W Y tv tirtA Avam 
SoTTxaoa 

WAanaonm ClC aooo* 
aoa nT>«ao« 

ZilX ooat nraois 

nLBcorznt nutamnai. . 

Plaaaa dalivar t!ia foilovlag aatarlal aa aeon aa poaaible. 
to: WT1- 

raoM! ] — 

dais: l«»/a<-/«<- 

mjMSm OP PAGES TO POILOH: ^ 

. Va ara trasaaitcin? free aa AISI 35000 
Auaenaaie Talaeoplar. Flaaaa call (202) 737-9300 
if thara la a problas vita tais eranaaitral. 

NOTES : 
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CoAOBoCov XnaMtaneKu. 
Mwi PBiMmMunA AvBn» 
Suxtsaae 

WjMBinraw. OC. >0004 
DBiMOMiarooeo 
BkBMBtVrOOM 


TO< 

Ton Mlsy 

PMMl 

Mark Mlddlatos r? r 

»2: 

dinar MM droop MMtiag 

OAR: 

10/23/95 


Tbask 70 a for r«tumia« wg ooll today ud for your 
ouistaaeo. 

as «• dt oCTW ood oorlior, ttM Vldjojo faalXy, Mm ewM tlM 
Indon— i«a buod dinar mm droop, will bo la Wosblagtoa, 0,C. 
from Oetobor 31 • Kovoabar 3 oad bavo apaelfically roqoaatad 
WMCinga at tba World Bank, toor of forts to arranpa a sarlM of 
aaatin^ oa Thursday, Movoabar 3nd. at 4s 00 p.m. Is netsd and 
grMtly appsrseutad. 

Tba dinar MM droop is ooa of tha most substantial bMlnSM 
ordaaisatioM In Mia and tbay do a eoMidarabla asMsatt of 
busiaMS ia tbs Onitad dtatM. With thair oactsMivo iataarsst ia 
pulp and papar, aoribusiaaM, fiaaneial sazvicM, and propatty 
davalopaant, tba droup purebMM significant aaeuats of aqpUpMnt 
and sascvlCM from U.d. basad cowpanias asad plan to iaerasM tbair 
aetlTlty. 

At tbs prasMnc tiaa, tba faaily sasM to ba particularly 
foeusad on davaloping tba pulp and papar sida of tbair eeopaof • 
Mhila this dlrisioa is anonously ssiecsMfsU, Mia Pulp d Papv 
(tbair XfSE listad vabiela) deas net bava aeesM to tba 
sepbistieatad tacSuMlegloo and awricomaatal saxsagasaat axpasrtlM 
of tha aajer O.d. conpaaiM in tba industry. M such, tb^ aro 
softy saaJcing ootsida goTacnsantal/institutioa support for tbair 
davalopaant plsM. 

Z sraally appraeiata your aasistaaea in arcatiglag aaatiaga 
with tba droop vtaila tbay ara ia town. Zf you asad any 
a^U,tioBal Mtarial or if i can aasvar any gaastioM, plaaao eall 
aa. Tbanks agaia. 
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CORPO»ATI history 



Ftora huinfala befinniifi Cmo daea^ ayo m an erSblt oils 
tmden SsirSiBbasinwftiaosiiivezufiad poup widi 
a multiaabBflai oatook. Tlua drnamk powdi hm been 

WlwriBtfly buut aiewtd i««»» *«■■**■— * ftmr en»B faMiwwiin SIK 



« ptdpaad^^nr 

* FliMDcil Setiecs 

* Aft^maiiMiak Foods Ca Hau aw r produen 

* Heal Eiorta and Propergr Ebolupiwit 

1a each of ifei coee buiinfai Snar Ma bas enaciiaaed inalf M • domiRars 
pia)*t6 Eace Siiiar Mas boiiiwai ■ sat up a a aapansa sod mdapoedent profit 
centre, man^ad and « u > e nM d bf kef Snar Mas «aaeud««a and pndwMala uf 
ippiopriaae ^Mipanaa lioai aaeoua oiiani&tMB. 

b addtsea te dieae one buaiaaaaaa. Sam Maa eipefa tmnr jeon ^^nnsm' and 
buaiiuM L wiih other fflMHr~~Ml cer p o f i oM anMU the aeazid. 

Li hi core bustnesaca abM Snor Maa aoipknt apweida of 40,000 people 
Pubiie liaBiifi of Snar Mai <*»iogp oi ceopanMa haa broadened tha vwoeamp 
and aieaaed pardeipadoR ot .’oaajr laap and «ds 2 imoatse 


••ISK 
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NCIAL SIRVICIS 


Smt Mm CcDUp k t i>iee te bdooMia's ^nmrkl 
•eivioM BMBikBt. !t hM * oai«<Qck Mftuaddi 

in bttkias, sMtoMtcaw McuzitiM Sane* aed kusf. 

ffca «h* ftwaqi** flaaaaiJ m ftiiiA 

0S&. Sandhit Bc^ut. iiuw wri w aadtet iniMtiw and ww plunof 
kiM all aociabuBdl t» in ndMofid peiidon « the ^et of ladooeda'a 
aervioM teein BH a aiao a VwHwg taaaer cf atdk cada and ia the fim 
liwVitiirian beak to hue imeitlan enegait a Bapak 

BS. a baJc» eeodbnihlf aoM Bank ladonesa fadeiffise 

m cHgital adaqoa^. and Hm alwm baait eaniaited 9 mtad iMnJoDg 
pottata and ^aespEned finanetal pnedcaa Smoapt the eBumrr> p riv a a’ * 
mmm a r dal baakh KI !eade a krm of aaaoia aad piefiabiStr, Theae aca 
ape«k fi»r tha aeen^ and tso^v oftt* bade and the pntCMioaauta af 
ia aonofeoas seam. 

'Sid^f* Bank bsemaatanal ladenoaia haa a necMotk of o*tr 120 konefaa ud 
ad> bfonchea is aojor dhea and eBC(|af nsal anaa in I&donoaa. tofothtf 
wiifathiM kuK^ acFxan 

II \m aae ftabttiivrf ran whofir omted doaeaie mbairKafiat bbs^ FT BS 
Itnance Cam aed FT BQ loMaOMia; MaDafemeat 

Bn Faianco Cectre. euasfiahed Is 1991, a a awHiap u a to ty Bnaneiai inirirutinn 
frgffrl ia tba buBMM of kuios. vmuio eapkal oeds cazd opcadoiii. 
cBoaumer finance and'iaeodaC' 01 Fmaarr Ceaes pioneczad tho pronabn of 
Suocbi Mrrieea in bidetunia. aemrmt a asmher «' fompamta a miaging 
thair^MBridnf eapaal pooiisona 

BQ InwnimiTiT HtnafemofK. eo the edtar h«d. bzinp and dcmkpa new 
and eddnf izneonnect psoduca from sound the wsad » (he Aaiu bwotb 
bROBuroa die beat poaaihle nssma by peovifaf a uaiqua boianea of naaatod 
in aoa n eg hak and ena tprene gaal yo&‘gidaBfr A. 2 eeeajeBati«ais* 
ofSeeaMwa wiik Innd Loaac AiscaBa wfflMtnykan seoada in ftsd 
manafereenx and pesBioQ fund sLaiuainBioa. 









« aNB CONfUMIK P-KOBUCrS 


Pr Saar Ma Agm RewatM tad iMhioiair Chpomim 
(FT SMART Carinsaad it Ba engoaa enaad B 

wwat f a da t^AwaaaaaaedniiHafiht Ciaupt kjta 


■ada iaa endt pda aS (0(^ & k etoM B daeti pndi 
idqaidhr pndnea taqidiad faf heoaebold atd ladiiaBitl aiBi B 






lua i uhnirl tad jad—iat eaanaata. Tha (iaya Itad May aawt 
thnnatfida a/bteataa, b) Swan. ^ q,^ o*£^ 

planatioaa ealdwa as palai. aoeenB; 9a. baaatt. eaeaa ad nate 
OAb C1B119 eoaptaiat pneeat ikaae saga tad Batka da paxiBa bxfa 

ia fndnnaiia tad Bound fee trid. 

At t Btikat Itaitr ia caol^ ad. Saar Mat lot anaad ia tidtaatt and a 3 

pnettoi pltaa. oUnadaBt eapacBr idhaadiada «' dsataadt ad Baa pat 

u Y-fj— *— * — - rntiliitiiiii liiili id 

pndiBdaa qaaBip tad iaeataad landacdae a^aisjc pBetatad t^Ua eS 
padaea fioB Bata ndaacaa iaatada eaaktaf el. iadaBal tad alk 
BBifaaa. akaiBBoag; haadanad Aaa tad biaBr aabaiiaaa h dk aa^aat 
d 9 Caa^i aba bat a Joint acaaaa nidi a latcfai AaaaaBaa aoBf^ 

% tabtaoe inwk taxi ttaUBtr ia d» tfsbiadatta sat. Saar bltt h« alto 
dt s nifi a d isa'iaba.addedpaodDcBfldaaa Mauaa xadipB Maia a ia 
panaa tarn acker oauiarlim Far iWBBta Be ipaiB b mhed la aa 
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.^STATI AND PROPIRTT DIVILOPMINT 


Hie Rail F*in DMiioii s abe earn b hoeil and toon deiebpoeat Tbou|^ 
jgiol WBfise* etfcce tu^ bideoeaian ^ot^e, S&er Mae I wH* e aujor 
ioMtM ift iha is|Mi aad Boat Inosmu miBibar MM deba hod b Jakua - 
be Gaud Iljiffi Vithm tfaie pnpei^ Bee ttn finti ihcupm mill in Jiliiiie 
• PliM tudofiMe. 



tluDU^ be DivineA*» joim iMamn w«h be Dueii '^■a Gieup of TUland. 
peie pco^>aa a erpec ad b be heepiaduf bduasjr oi bdooab. Tha lea&ae 
beafi afMh ef bo ad.Aaa'e prad|iouB dehae hoMlrnaoA poopi aib adf 
konMOeoal BawiewU c^bob pioduMnd eerdea Tbo Snt ^repeitjr aider 
due fOflBiio a be D a i i ^ e lnfpepi Hoeb lom^eaStf looted betw e e a the 
efaannipf Mebott Beecb and be beat of BeJOtpepen od i^^nagaaa. 

Aaeber jetff veafuie. Keneanf bcenadonel Induaciil it t& esdutne 

bditaoial eompbc b ICianaci|» tigb beeide be Jekaza - Gkesieeic nil soed. 
Tba inducciaJ conpUa ia bush on e aa l.i00 heeuuea pzenae jmeyaag be 
tnduaoiel Mttm mi cormaitat houdan. 

The Otvaion ^ e nfifa b »el ante end propeitjr terriiae web u 
coneauaioa, ectfaiacnire nd engbeennf coneuiaaey-. 

The Reel Ettoe tHfiaae a eonetaadjr mbiefing ne«r piojeuii in b quea a 
provide quaiky itetdeniel coflonerdal and bduaml bciDdes in be eounry.. 

U will eondrme B ensure bat ia bgb tandaxb of quality s* oes. nd bat it 
vdS cononuiily aaidy hi aioec uapunant caetade - be uhimae judfo 



18 


tW Sbat Mm Cnap'< IW Eait* DMfaa, k aoe cf it» 
frig— J ik p u in lu ji i i iM k Smm mo.<AM»llw IU«t 


MM bBAt<t lMlfM««ga»*l» inl i— « 
i»tt. WBW wii »— » inf iM m i itiiti I «I «wc *« i whip i lm m» hfaf 

ihewMM M lb> Gnop • aueeMdil 1 


tlM Gm^ te tohaiMd tamMM ia MtieiM ml MM pn9«9 
JwiibpiiwiirpMi—ilMarthnirlrfpiliiB Tlm» aatkmiinim M JhMia 
a midniiM MUMioiB and MiaoMM, ooaaMRUl aopicaH, ihoppiif 
aaam. ksMii. oBn Mdapi •■d avraUpa TW Bad ha 

}3 pniaa ia mlaai np* dadapaHC. 

Tha DimioBi wa'dfTfiil pntKB Mdude iha UXM famua laaMa fanm 
Bumm. Ihaas Dm Ma aid iha dOO hacaa boiaiaf wimplwt Thaua 
Buyir^yaa 

PT8BimSepoapPaail.aiiilMiiliByefdMdii<iiinaiiaiBaMK diatipinp 
( ddXJO hicaM mmSm oqr about 2 S UoaMoa «m «* Wana Tha 
uadaraidop feaura a abad dMwaqnwm flf loideaDal 0&8. catsaBMdal aid 
Imne SidBba aidudac da poeubr |olf ooufM dHtped br ianaaaiBp 
aoebuEsed foifR Jack NiddBai 

Aaodar Bijn pnpa^ deidopaaia prajeoi a ibi Maipp Dua Tatw Am 
wbitui mm pi' aa 29 htc ana «d1aid in dw batt aC iha-K ha rilarfiT «' Mao 
Jtiura. TUt prepenr pnaidip am Bid* a tO leiM Inal, npioail aid 
iaamaaaaL aid hoa*M ifaa khaa baBea^oaaiTfidc Casta da 
WheI*»*W'« C*fMa Budding Maaiiia laHiar Cetf* lad dut Mngp Am 
C ouR. aid ih* Maigp Da* Duah HnMi Caapkx aid tiwnning acida 

(under deidDOMBM). 
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rORIIoN PAkTNiRs 



Hbioikadl]^ Snsr Mm Cnup kM « bultfajf feeetd rfwrmtM 
joint vofiBUM tad oiutuallf pnfiafala ii]IUncoi widt local and 
iMBcaadonal pamesi. 


1110 Cmupa poaidM a ppr oa c h lo dw ^bcl mg faa b cudto Saar Maa ia nany 
M 9 «» It ftdSBMa knacaadonal aai^ pMooMfoa. !■«& pn^caam ihariDf 0 ^ 
tBRhmilogitt. afld CMatea a wider baM lar rnni IneeBtfioaal eadtal hr 
(iictfaar expanaioB* 


Stnar Mm* btct|^ pamaai cosa fiom naar and hr Jaan* Sacaa* Chiaa. 
lanraiw Phflippinaa. Tbafland, Auaoala. Fraao^-Caaiai^. Bdphiia^ 

Uniiad Kjnfden aid tha 'Uoitod StMa ac AMaeea. t ^ • 

The imBRudoBal oeOMfk win provide hr^nadn&f beaesa hr Saar Mm CcDup 
wdl icoo the Tweniy>Ftat Cascitfr. 
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•fie,' 

tIOZ'is 



HDHBZR or nea wnttaw: 


<*• «xa tr»n— Itslag txom tn tsa 3S0M> 
Aotancie talaeoplar. eall (203) n7-«3eo 

if t!Ms« Is a pEoSlas with this tssa^ttsi. 


MOXSS« 




CcMXBQiCeBP fiNTSSHiSnUI, 
UM PBoarrcnjo* imca 
Salts ww 

VEMBiaoiaK DC, aooM 
Ihb aoa rat-«ooa 
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MevadMT 1, 1MB 


rollowlng ar« tha attandaa* for tha aaatlag vlth Mb. Ja» Piarcy 
at Tha World Bank at 4 1 00 PH on nturaday, Movaabar 2nd. 


Taqoh Canda Hidjaja DOB: DaeaBbar 10, li44 

Praaldant/Dlractor - Sinar Kaa Orotqp 


ButaMwatl Hidjaja DOB: Pabruary 15, 1951 

viea Chalrwan 1 Chiaf Bxacutlva otfiear • Sinar Mas Sroup 


Baiujrik Taa DOB: Oetobar 12, 19B1 

Group NanaoloQ Dlractor - Sinar Xaa Group 


Gua PacBlta SUo W>B: Hay 7, 194 J 

Group Kaiutglng Dlractor - Sinar Kaa Group 



47-116 






t!-Cl-95 0|:t6ri( r002 »60 
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Xlt-IH-l KOTl 




OATS: 



TO: 

RICK SCOBEir 

( RICK SCOBEY tAlSMBEQB 

FROM: 

Thomas Kelsey, EOSOl 

( THOMAS tSlSSi ) 

EXT.: 

<0X20 


StmJECT: 




was good C9 calk with you last weak - I am today sanding over to you some 
materials on the group, including the bast contact. As wa discussed, they are 
kees to meet with the Bank to discuss, their plans re China, in hopes that ther 
may be some symrgies, and to furtharnrefine their list of potential locations 

they seem to be saying all the right things - they are focusing oa sustainable 
development in the forest and paper/wood products sector, iacsrperating the 
small aharehclder/faraer, investing in infrastructure, etc. If things look 
cuiet in your sector, perhaps whan you meet with then and share data, you can 
brief them on other Bank activities in C h i n a that may ha rsle'/ant. 

let me knew if : can help facilitate anything from my end. Regards, Com. 
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<.aiii\i#^ri GROUP 

WUnu Bank Imamatlonal IntJonasia. Lantai 11 
JL M.H. Thamiin. Kav. 22 Jakana 10350 
Talp. : sioaeas*. n*. ; *1*SS Cham lA. Fa*. : !02t| 330-9S1 


FILE COPY 


December 13, 1»S 


7K 


Mr. Thomas Kelsey 

Commerce Deoartmem Business Liaison 
OflSce of the U.S. Executive Director 
The World Bank 
IS 18 H Street, N.W. 

Washington, DC 20433 
USA 


Dear Mr. Kelsey: 

Thank you for spending time with our group when we visited your o£6ce in November. I 
hope our efforts to work together with IFC and the World Bank can matehalize soon. We 
are anxious to help China develop economically and also work on a Snancially viable 
project in that country. 


Sincerely, 


/ra. 
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SCHEDULE FOB NAHONAL CHAB IXWALD L. roWLEK 

OATEt WEDNESDAY, NOVEMBEB 1. IMS 
DRAFT: F1NAL( FRIVATE SCHEDULE 


WASHINGTON, DC 

Scbednln Cootacl: 

Catherine York 
2(C/l63-aa3S (Office) 
7(0/SS3-39tf (Home) 
130-S<S2 (SKYORAM) 

BriaOma: Akjaadia (Uaillo 

202/863-8165 (Office) 
202/797-1775 (Hoow) 
800/9464645 (#1179185) 

Driven DC: 

NickCaoia 

2a2/l63-Sm (Office) 
703(486-3043 (Home) 
135-2012 (SKYQRAM) 

RolfOlion 

202ffi634121 (Office) 
7a3ffil3-«S4 (Home) 
120-2693 (SKYCHAM) 


>:tOui LIVE DfURTIEW w/ loba Pepper. 

wxrr, (OWAffilielc) Demit, MI 
Hone of Ckeinnaa Fowler 

rinwarf Teciy Wilioa 

tia/SS2-06S4 or Sl(V42»-7743 

NOTE: -OLF thoold cell the above ouaber at 8:QSaffl. 

-Live interview ia tc: the Budfet and will la« approx. 15 
inip‘f*fT Call iaa to fallow. 

•Set briefifi^ lod tiOdfif poiott. 


ok9 ftpper U&mifii Sfiffw, 


S;40affl DEFART Home 

IN ROUTE nc While Bouae 


9;(Xkffl 


ARRIVE far OOFFS w/ DNC Tnaieea and POTUS 
The Whitt Houae 
The Map Boon 


CooiacC Richiid Sullivan 

135-201 1 (SKYGEAM) 

INFORMAL PROfBAM: 9:l5affl 






-DLF deiiven w e l c o m i m i 
aadiomt. Chairman 
'Dodd ddiven brief mnada 
and ini oa. POTUS. 

-POTUS deliver! lemaila and opns 
diiaaiioe. 


NOTE: -Approx. 14 to aaeod. 

sit briefinp and liat of acendees. 


niRKri'llEII DNC]«2:27« 
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Wf3>NESDAT, HOVEMBEK 1. IMS 
PAGE! 


10:2aun DEPAKT Ite WhiH Houm 

EN BOUTS CaaflMaotCoip mcmiiaail 


UhSOuB ABBITE for MEET It OBEErw/tMclIiddlciaa tad Siaar Mu Group 
DckifttioB 

CenfflcnaCaip laMmiliaMl 
no WiQHS Offioi BnOBis 
145S P w aq r h w U Avwoc, NW 
SifocSSO 
WHhiasni,DC 

varw-vyos 

Center Mode MfodtenAAMh 
W737-93(E 

TOATTENDi Milk Middfotes 

<T|fo OoM Ota/TMM Qudi (ane penoo), 
PnddMt lad Dinaor of Simr Mm Otwp 

-WMSy y id Mfoi i f a 

4utaM««iWi4^(SiMrcdTi«Hk Wd«^. Vice 

Cheir led CSO of Sfoir MM Oraup 

•AfiHki Pmla tfilo, Omy Mmiiini Dinaor, Sioir 

MMOmp 

•BndnkToe, Onop Miiutias Dinew, Siair Mm 
Qroop 

-Tid JoMpb ViffiBaki* FiMk AAin, Siw 
-Ck«p Ya, OnapMiHsini Sinv Mm 

Ofoup 

•Tod Lk, Pmidiot of liadoD 'ftadiai CoopiBy, lac. 

•EHpOd 

-VilooioOd 

-Biebiid SwUivaa 

NOTSi -TUi group ii OMOtiaf w/ P0TU5 oo Mow. 3 lod FLOTUS oo 
Nov. 4. m liw Boeiiag with levonl Ageocy Hiodi lo 
diJCMMi {Nuiiifitf ntaticMii betweea die us Md lodooeiia. 
-Sioer Mm Oroip ii la awWnitinnil edible oili aider newly 
fow decMce old. nwir four oote feoancMM ire t) pulp lad 
paper 2) fia ladil lervioH 3) ignbudaeii, foodt k cooiunier 
produen 4) lad teal eeaie iM prapeny developDeoa. 

-The Wyi ji faoily ii ooe of die wcalthieK and nio« lucceaifol 
foiailiei ill Indoai^ 

-Milk Middleton will diwiii their ghdag potential at taler 
dale. 


DNC 302227 
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WHWESnAT, NOVIMHBi 1. IMS 
PA<»3 


tt:i&a DSPAaTCaouBaraCocrlMMWioMt 
IMBOirRAJPL<30 


U:%HB AMIVE far nOVATE MEETPW w/ L«> Zefmtti. Lecjktivt Direcmr. 
tuUdim tad CoBWwictiflw Tadw AFLrOO 

- Baildiiiad Cfl M Waiwi Tridw PcfMtaw i 

SnteSB 

•lS 16 kSBWt,NW 

Wufeia||Ha.OC 

XVMi-Ml 

f'MmM- Lao Zcftacai 

xarui-mi 

TO ATTDiDi -Bobby Wttaoa 
NOTIt SoeattchoMoL 



12:lSpa DSTAMTAFVCX) 

EN SOCTE Tbc Hay Adtait HoMi 


12:30pa ABBIVE far LUNCH w/ Dw Ote Uycn 
Ho Hit Adam* BohI 
'Iba Lanyana loaaaBMi 
Waabfaf^ DC 
202/t3$-22e0 

Comer Dee Dae MyanUaa 

202/4fi7-4aS0 

NOTE: -lcaer<«iioaafar2uaderI’OWLaL 



i:30pa DE7>ABT The Hay Adama Beaal 

EH ROUTE Raybun Houae OCfioe Buldies 


iDgiioiiDiBiin DNC 3022278 
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WEDNESDAY. NOVEMSEt 1. IfM 

2:lSpiB AIBIYEtemVAIBMEEIINOw/CaasretBiiHkBdTowBS 
EaybuBi Hoiue Offioe BuiUiai **' 

Eoos 223S 

Ooamx Caa|. Towm/Imit 

2a2mS-3936 

NOYli Miwring U IK NY Voter ImifUiwi. 


3K)0pa DEPAETRayfamBottieOtBoeBuildiac 
ENBOUTEDNC 


3:15pm ABBIVE far FINANCE BLOCX 
OwinNa'i Office 

CoMKC Kickaitf SuQiveo x7U3 

UlW U)Ui^jO<sk 

ijthOp^ C(S. 

iOOfS -^BYAnMEEnNG Bob Bmric and VBfM Ztjti 

6 lCOprn 

— ^ -r"' CoHKt Eidwd SuOivie *7113 


NOlli -Hoe it emctiai it pHt of FINANCE BLOCK. 

•Sec enehed biicE^. 
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WBDNISDAV. NOVEMliS 1. IMS 

rA<»s 


S:30pa MEEIWC w/ EmirauHHri UMm 

SwmS noor Coafnan looa 

CoMcc Sam Kwiia «71I4 

T 04 fttMD: CW.CeaMttM Bn 4 faBBiaudQiii% 

-Mh Mmhi, Ooaaca M BmmuMMd Qualttjr 
<}ni Wtaana. Ufidiihw Oineior. NXDC 
•om EMiMs. iml Hr., in mo 

CMatar. FMS Otongr, Bwirai. Ub. Omar 

tfMai, Hm wndMiMS Soctejr 
•lit MSbtck. U|U. Dir.. NMioMl Aadubea SodMy 
-OMto SMt. U|M. Dir.. Sm dab 
-Toty WB— 


NOnb -TlitiiifolltwiBaMliag. 
-SMtMctaSbiM^ 


6:00fm KFAETONC 

IN lOtriB Tte SbOTMt Wuii^pM BMd 


6:30pa ABUVB far OOIOCIATIC SENATOlIia CAM?AIGN COMMnTEE 
DINNEK 

Ite Shnn Wu^M BbhI 

Onwl Mbaoa 

ZSMWoodtayla^NW 

WtMiMOB.DC 

Nam^un 

ORNRESS 

CoBitfr AaqrESwwSi 

NS/aS-3111 

NOTE; -PtofnmltbcivMlaMBiate AM. 

-nekMwilbeawiOcalL DLF My briag 1 fueiL 
-CpckBil» yB MfcOOy;liaB»tt7:30|^. 

•Dianv dHM it *nB Tan It Viewy Bcyiii* IB Oic|aa.‘ 


inilllimilll »NC 3022280 
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mwmfssux, myaaa i, ms 

TAGES 


9:00001 MVAKTlloStaniaBWiihiiigiMBoal 
DflOinVBiMM 


■ON WASHIN6TW(.DC 


99inilillBI|||| DNC 3022281 
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MEMORANDUM 
OCTOBER 30, 1995 


TO: MARK MIDDLETON 

FR: HOIXY NICHOLS 

RE: MEETINGS FOR TOMORROW 


This is to confinn times and locations for the meetings with Mrs. Clinton tomorrow: 


11:40 am- U:S0 am Map Room 

Participants: 

-HRC 

-Mark Middleton 
-Nina Wang 
-Sen. Mitchell 

11:50 am - 12:00 pm Diplomatic Reception Room 

ParticiDants: 

-HRC 

-Mark Middleton 
-Mr. Tegugh Widjaja 
-Mrs. Sukma Widjaja 


NOTE: I would like to request that each participant be IN PLACE no later than 1 1 :25-l 1 :30 
am. 1 realize this will cause them the guests to wait for approa. 10 - 15 minutes, but I want to 
insure that everyone is in through the gates and in their respective location well before Mrs. 
Clinton arrives. 

Thank you!!! 

Please call me at 456-7561 if you have any questions or problems. 


COMMITTEE ACCESS 


EOP 020356 
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• . 

SCHEDULE OE 1BE FKESIDENr 
BOK 

TBUKSDAY, NOVEMBER 2, IMS 
EDUL 



EOP 058527 

REDACTED 
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REDACTED 

EOP 05BS28 
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6:45 pm 


THE PRESIDENT dqum the White House via motorcade en route the 
Natioual Museum of Wotuea m the Alts 
(drive time: 10 mimites) 


redacted 

EOP 058529 
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f&ss 


“'yf* 


_ t 

IHBBBBfr miM KMteat iteMoi of Woacs la die Are 


f*~«. nMHi. NMioaal OudRuo. Nuiaittl fewish 
Dcabontfc GooocQ 

luff mi 1 1 Ml gf ChMr. HuboR Hondo Hiunpliny 

Boaiilnriao Awotd 

BOnbolkScbagnr, AedatExoaobiomitaor. NakHal 
. lOirfA Donocnde CodocB 

. 'f-0^ I 

— f ia v iMn ijinB »«»««»»-< fw tub MAXinwAi. 

' jBvnsaniMocsAiicppoNciL 

^ « - jWf THlRDWXXKOAmBKr • ) 

, 'JnffOgMoi: AloMiBai^ » »'L-aMe 

. ^:::iHptRBnaSEIBOTO ^T 

.VlUnONAL JEWISH DBHbCSATIC COIMOL GALA 
2^0 .fBEATHALL ; |B; 

' ' '..:.lfalioai-tfBfoaiD of WoomK iko Arts 
' . . Cnoiyn CotU ''' 

.’.-;j::^imClMnlla«ac; NiooloQooi 
•l^ YjjttitlOaaaix: AloxbBenin 
' -r-onNraEss ^• 

Off-otogo loaoiimwB^ st iiie Pnsideat, irmmranied by the 1995 
. MIDC Aonod BwJ|i8 i nw aod the Geoenl Ouiniua of the DNC. 

■ Soanar Chctao|iiHc 




w 

Moon FriodUo nnlai wotoomiog lemvla. 

ioff Hiischbetg aakn brief itmaikt, buradiicn tbe President and 
.praeott him with a gb. 

'Hie Preddtni acoepti the gift and mahea leoiatts. 


.'t , tlpoa ooodiaioa of ^Baaika, the PnridcM depaitt. no npcltn^ 

JiSSpui?*^ I THE PRESIDENT depam& National Museum of Women in the Am via 

mouccnde on route the Shemon Carlton 
(drive time: lOmiousesI £ 


EOP OS8530 

REDACTED 
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REDACTED 

EOP 058S31 
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REDACTED 

EOP 058532 
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3*. JO 



PHoro^OitWrT 


0 

LOtoljAj*. 

Cj<n/^y L.' 


EOP 


058533 
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November 2« 1995 


MEKOBANDim 

FROM: 


FOR JANICE ENRIGHT 


PATTY MCHUGH 


SUBJECT: 


YOUR MEMO TO MACK RE: TE6UH GANDA MIOJAJA 
WEKNY LIKAHTARA 
SUKAKAHATI WIDJAJA 


Mack indicated that although he cannot attest to the absolute 
integrity of the above individuals, he can affirm that they are 
legitimate business people. Mark Middleton has advised us that 
they have been cleared by counsel's office at the Commerce 
Department; his contact in the scheduling office at Commerce is 
Connie Stack (482-5880) . Hark also said that they have met with 
the First Lady. 

Mack feels that it would be alright for them to have a photo 
taken with the President this evening. 


EOP 052344 
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Concord Assodates, Inc 

CinUVMtVT ftOAtlONS totSiLTlMS 

$i.ncS60 

U5S PtN-MnvoU AVCNWC 
m AiNi^OOK. D.C 20004 


(2021 :>:.9Joo 


TELECOPIER TRANSMITTAL 

Pleasa deliver the following aaterial as soon as possible. 


TO: 


FROM: 


DATE: 








dcJ- oi, n^s~ 


NUMBER OF PAGES TO FOLLOW; 


We are transnitting from an ATAT 3500D 
Automatic Telecopier. Please call (202) 737-9300 
if there is a problem with this transmittal. 


NOTES: 


CC-H.000472 
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CoMMESCECoRP iNTCRNATtONAl. 

Pcxvsvlvania Avcn'I-e 

Sl'ITC VK> 

V\AsiHiNf;'n»N. D.C. 30ooa 

Tel: aoai nt-naoa 

Fax: *303 rA7-O3l0 


KEMORAMDDM 

TO: 

Yusuf Kapra 

FROM: 

Sandy McClure 

RE: 

Security Clearances 

DATE: 

October 27, 1995 


Mark asked ae to fax the following infomation for security 
clearance today; 

Oei Hong Leong 
DOB - March 21, 194a 
PPI - 2176481 G 

Oei chu Vue Kei 
DOB - July 2, 1952 
PPf - 2203740 0 

Oei Ley Elizabeth 
DOB - Sept. 27, 1977 
PPI - 7726435 C 

Oei Yin Alice 
DOB - May 21, 1980 
PPf - 8013594 G 


CC-H-000473 
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Co»o<B*aeCofa> bnBnc&.TiaMAi. 
I49S Pcmksvlvaiiia A.vnn.'C 
Suite sao 

Waskmctom. DjC aooM 
TcL.lao«l T3T«ao« 

Fax laoal rar^atm 

BY FACSIMILE 

memorandum ' 

TO: Gus Nilo 

FROM: Mark Middlelao 

DATE: September 9. 1996 

RE: Bp. Eka's Visit 


Dew Gus, 

I have put in a request for a meeting with both the Piesident and The Fiat Lady for Monday, 
September 30*. As of now, it appears that the President will be out of town on campaign travel 
but his schedule changes fiequently. We ate awaiting a response from the First Lady’s office. 

We have tentative plans to have lunch at The White House on Monday with a tour ofthe 
residence ather bt^ore or after the meal. ( would also like to propose a shoit meeting with Mack 
McLarty, Senior Counselor to the President and Laura Tyson, head of the National Ecanomic 
Council. Please advise. 

As you likely know, Saturdays and Sundays ate relatively quiet here but we can certainly anange^ 
touts of interesting places. Please let us know ofBp. Eka’s interest 

Our office will secure tratBportation for the delegation but will need tnvel itineraties. You ate 
presently conlimed for the 29* and 30* at the Hotel Washington, SIS IS* Street, NW. 
Washington.DC 20004,Flione: 202-63S-S900, Fax: 202-63M27S (next door to the Willard) 
since all othw hotels ate booked. It is a tike ftcility and you will be very comRitlable there. 

Please keep me posted on any developments. I’m looking forward to your being here. 

Best regards, 

Mark E. Middleton 


CC-H-OOOSOl 
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SCBEWU FOR BlUJkItX ROOBMt CLIKTCX 
SKtORDKt, SenaiBiat 28, 1996 
PAGE 4 



4:20 pm 


0909 BX W/ HIOJMA FMaiX 
Diplomatic Reception Room 
CLOSED P9ESS/NB PBOtO OMLX 


coo nje-saz 
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SCBEPOUS wan BIUMIT IlODBMf diirioii 
SKRmDXT fmraaiBER 28, 1996 
HUS S 

PMXICXPMtTS: 

— HRC 

-Hark Middleton 
-Elea Tjipta Hidjaja 
-Trini Devi Lasuki 
-Indra Nldjaja 
-Djafar Hidjaja 

Contact: Hark Middleton 
202 - 737-9305 



EOP 0505S,3 



736 


teua eonirem otn mitn murid om iosmms Mar ox xoot 


zip. ■ . . 

StrMtP 


*tr- 

Oor 

FmiI 

Ip 

Lis 

8sl 

Zni 


40S2000.A 

410X313 .A 
37*7753. A 

XOMOOS.A 


Coastitusnt. t s irrtt .Critsris. 


Orgs. ..t 
Zlp....i 
StssatP: 


wiDlAJA.gA, ,.llr../.r(— siTsnin'ti.IntsriMitioiisl./.Hssd.of .1. 
•aits 5*0 1455 PnasyXvasis Avamw, M.ll. Washiagten DC 2000 

noZAaA.BEA.SJIPtA, .■r../.Iiiiar.llas.6reup./.Raad.of.X./.X.C 
Jl. H.B. ItiaariB lav. 23 Jakarta 

nojAJA.Linn, . ./.■sad.et.x 

*743 Ii> o>i*a n A a a ia ia U Oarrite CA *4530 

«I03AJA,I....ldr../.Daad.ot.X 

222 Baalia Aaharst MA 0X003 


3243*53 .A 


«ID3AJA.MnkMAn. . .MTS. ./.linar.Nas.Croup.Hisaa. Building, . 
JL.H.B. flianrin lav. 32 Jakarta 10350 K 


COP 0««M7 
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SCRCai 'COPY. FOR USSR KlUnB PRIMTEO OH X0s03:34 May 01 1997 


Constituant . Suvaary . Viav . 


Raeord: 3243653. A Ravisad: 

27 Sap 96 

Entarad: 20 Nov »S 

Hr*. Sukaawatl Hidjaja 

. Contact • Aida . Typa .. Coda 


Daar Hr*. Hidjaja t Hr. 

Hidjaja 

444294 Uck GIFT 


Ho bOB* addraa* 



Hr. Tagugh Hidjaja 



Slnar Ha* Croup Hioaa 

. History .Aida . DataXn/Out 

a .Lattar/Subjact 

Building, 7th Floor 

2565739 Uck 20 Nov 95 

HRC Pnl sant 05 Dae 

JL.M.R. Tbaarin Xav. 22 

13 Dac 95 

G.HC.PNL.N 

Jakarta 10350, FC 

No additional inforaation 

No affiliations 

Group: 


C/X> 7c. ■'7^, 
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scftsac -COPY. Fan mat KMtn pnzanD m iot03<43 nay oi it97 


.10: .377442 aitt. fracking Entered: . li/2o/9S. . . 

Arrival Coda: P Praaantad to the Total Lagged: 223t I 

Arrived : 11/20/95 Preeeitted: 10/31/95 Aide : Ikk 

.Donor. Mane. and. Donor. Cede. Aek.Anount... .Cift.l. .of .1. . . . (P9. for. other. parte) ^ 
Soknewati Hidjaja P Y lOlMO Intended: FL Firat Lady 

Staff. . . : 

Title. .> : 

.Ceoewnta Total :.l0liS0... Category: Misc Miscellanaoua 

Forwarded by Firat Lady'a oftloa. Pan Appraiaa: puraa $1,110; earrings $10 
Cieatti writing draft, hotum gifts Value...: lOltSO 
to Capricia Marshall aftar valuing. Disp. ...: Alt Archivas 

Actien.Miatery Loeatien: The gift is in Archives. 

* 05 Dec 95 * Firat Lady Bex#....: <25 G8A#: 

personal responsa to Mrs. Sukaawati Mot Racd: 

Midlaja ...Daaeriptlon 

1) Black allk and satin 
Chanal puraa with geld kid 
laathar lining aitd a geld and 
Brief: 

Total. Value. of .Gift. . . : .loisso 


EOF 04<959 
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SCREiaf -CePY FOR USER IttRYB PRINTED OK 10:04s00 May 01 1997 


.Corrasp/: -2565739 Corraspondanca. History Contact/: .0377442. 


Aida. Ikk 
Batch: 

List.: 

Fila/: 

Disp. : 

Count: 

1 

.Subjacts. . . . 



6.HC.PNL 


N 

.Enclosures. . 

.... Descriptions . . . 

. Status 

. .Data. . . . . 

.User.... 

GIFT ACK 

12/13/95 

SAMF 


Env..: nora.anv 
Opan. ! 

Taxt. : HRC Pnl sent 05 Dec 95. 

Closa: 

Etc..: 

.In. Data LattarDate LoadData Hom/Bus Lab/£nv 
11/20/95 12/13/95 12/13/95 H £ 

Coamants 


Using . Information 


EOP 


0«6960 
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y :^6t5'73‘7 


Movubar 27, 199C 


Mr. Eka Tjipta Midjaja 

Chairaan 

Sinar Naa Croup 

Jl. M.H. Thaarln Kav. 22 

Jakarta 

INDONESIA 

Daar Mr. Hldjaja: 

Thank you for tha axqulaita allvar 
carrlaga. It ia a lovaly raalndar of our 
viait, and I appraoiata your thoughtfulnaaa. 

Nlth boat wlshaa, I aa 

Slncaraly yours. 


Hillary Rodhaa Clinton 


EOP 


04*9*' 
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Mr. Oca Tjipta Widjaja 

Chalraan 

Sinar Mas Group 

Jl. M.H. Thanrin Kav. 22 

Jakarta 

INDONESIA 


EOP 046962 
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SCREEN COPY FOR USER tORYB PRINTED ON 10:05:09 May 01 1997 


Constituant . Saarch . Cr itar ia > 


Nama. . . 

Orgn. • . : 


Zip. • . « : 

Straat#: 

StraatF: 


Str- 


— 

4062000. A 


WIDJAJA, EKAb , .Mr . . / . CoanarcaCorp. Intarnational . / . Haad . of . 1 . 

Cor 



Suita 560 1455 Pannsylvania Avanua, N.H. Washington E>C 2000 

Pan 



Byp 

4101313. A 


WIDJAJA«EKA,TJIPTA, .Mr . ./.Sinar. Mas. Group. / .Head, of . 1. /. i.G 

... 



Jl. M.R. Thaarin Kav. 22 Jakarta 

Lis 




Sal 

2767753. A 


WIDJAJA^LIENKY, , ./.Raad.of .1 

... 



6743 Snowdan Avanua El Carrito CA 94530 

Ini 



Tur 

1966085. A 


WIOJAJAfS. , . .Mr. . / .Raad.of .1. 

— 



222 Hulin AMhurst KA 01003 


3243653. A 


WIDJAJA«SDKKAWATI « , .Mrs. ./.sinar. Mas. Group. Wisna. Building, . 
JL.M.R. Thaarin Rav. 22 Jakarta 10350 FC 


COP 046963 
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8CSEZN COPY rat USER lURYB PRIMTED OH 10:05:23 May 01 1997 


Constituant.Sunary.Viav 

Racord: 2767753. A Ravisad: 07 Jul 95 Entarad: 01 Nay 95 

Liaimy Widjaja . Contact. Aida. Typa. .Coda Status 

6743 Snowdan Avanua 
El Carrito, CA 94530 

No bualnaaa addrasa 

No additional inforaation .Riatory.Aida.OataZn/out. .Lattar/Subjact 

2336755 ab 06 Jul 95 / .archiva/taxts_na 

No affiliations 07 Jul 95 FP.1MKZ6.6EN.N * 

2204654 loa 01 Nay 95 /.archiva/taxts na 

08 May 95 YP.NAIL.N 


Group: 


EOP 046964 
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tattaeoH for use* mm pkhited on io:os:S2 my oi 1997 

.Corraap#! .2J1C7SS Corrmpendaiiea.aistory Contact#: 


Atda. : ab Env. ■: non.anv 

Batch: Opan.: p.baaie.opan 

tirt.: Taut.: /.*rchiva/ta*to_oa_robo_p_p-SlOc_l_o« 

rlla#: « 

Diap. : * Coniit: 1 

.Subjacta boa Cloaa: p.baaic.cloaa 

rP.IMII6.GEB B Etc..: 

: 

.Eiwloauraa Oaaerlptlona. . . .In.Data LattarData LoadData Hoa/Bua Lab/Eav 

07/M/9S 07/07/95 07/07/95 B E 

Caaaanta 

.statua Data Daar . . . . 

DOBB.gC 07/05/95 ELLEBB 

TO.QC 07/05/95 ELLEBB Dalng.lnfoCBation 


COP 055955 
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SCREEN COPY FOR USER MARYB PRINTED ON 10:05:58 May 01 1997 


.Cerrasp#: .2204654 Corraapondanea.History. Contact/: 


Aida. : loa 
Batch: 

List. : 

Pila/: 

Oisp . : R 
.Subjacts. . . . 
YP.MAIL 

Count: 

1 

N 

Env. . : 
Opan. : 
Taxt. : 

Closa: 
Etc. . : 

noraal . anv 
p. Xiong. opan 

/•archiva/taxts aa robo yp yp-051 l o 
81595 “ “ “ “ 

p. basic. closa 

.Enclosuras. . 

. . . .Daseriptions. . . 

.In. Data LattarData LoadDate Hoa/Bus Lab/Env 
05/01/95 05/08/95 05/07/95 H E 

.Status 

DONE.QC 

TO.QC 

..Data..... 

05/05/95 

05/01/95 

.Osar.... 

EZXENB 

LESLIEA 




EOF 046966 
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SCREEM copy FOR USER NARYB FRZNTBD OH XOsOSsU May 01 1007 
Constieoant.Mareh.Critarl* 


tip. . . . ; 
StTMt#: 


4062000 ^A 

Cor 

Pan 

Byp 

4101313. A 

Lis 


Sal 

2767753. A 

Ini 

Tur 

1966085. A 


3243653. A 


I Ortn...! 
tip....: 
ttroatF: 

WIOJRJA«EKR« * nr / rnwisrrTnrp TritarnitinniT / .HMd.of . i* 
Soito SSO 145S PofiMylvanift Avanua, M.W. Washington DC 2000 

WXOJAJA,BEA,TJXPTA« .ltr../.8inar.llas.Group./.Ilaad.of .l./.l.G 
Jl. N.s. thaarlfi Xav. 22 Jakarta 


WZDJAJA«LZEnfY,*./.Haad.of.l 

6743 Snowdan AvamM El Carrito CA 94530 


wiDJAJA.S. , « .Mr. ./.Raad.of . 1. 
222 Haalin Aaharst NA 01003 


WIOJAJA.SDXMAIIATZ* , .Mrs. ./.tinar.Maa.Croup.wisaa. Building, . 
JL.M.R. Thaarin Kav. 22 Jakarta 103S0 FC I 
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tcnai copy por mn minn puano oa lotosns nay oi im 7 
OonatiCoant. »i—ny.viw 


Raeard: l*6*oas.A 

Mr. t. wldjala 

Daar Hr. Mdjaja 

Roviaad 

232 Haalin 

Aabarat, MR 01003 


Me buainaaa addraaa 


Ho additional interaation 

Me affiliations 


Gret^t 



00 Job 04 Entered: o< Jun 94 

•ContaetoAids.Typa. .coda 


. Hietory . Aida . Dataln/Out 

. Latter/Sub joet 

1M3M7 )e o« Jnn 94 

/.archiva/toxta aa 

09 Jun 94 

FP. BOSNIA. M “ ” 
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SCREior COPY FOR USER MARYB FRUITED ON 10:05:37 May 01 1997 


• CorraspF: . 1583507 Corraspondanea.Biatory Contact# : 


Aida.: jo Bnv..: RorBal.anv 

Batch: Opan. : p.baaie.opan 

List.: Taxt*: /.archiva/tasr 

Fila#: : 195 

Disp.: R Count: 1 : 

.Subjacts .....Pos Cloaa: p.basic.cloaa 

FP. BOSNIA M Etc..: 


Bnv..: RorBal.aav 
Opan.: p.baaie.opan 

Taxt.: /•archiva/taxts_Ba robo_p_p>50l 1 072 
: 195 


. Daacriptiona • . . .In. Data IiattarData LoadData Hmi/Bus Lab/Env 
06/00/94 00/09/94 06/09/94 H E 

Conants 


.status. . 
DONE.QC 
TO.QC 
ENTERED 


.Data Usar. ... 

00/08/94 JUDITR6 
00/06/94 JONANNAO 
00/00/94 JONANNAO 


. Using . Inf oraation . 


FOP 
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aimim ImiiMMiaNiu. Diviiomiin' CotKaAnoN 

itiCMitMi imhim 
■■■ itiMii, im—im »a»i 


Mmqr U. 1995 


jMMtCMitSictd 


Jame> Riidy 
UppoGfonp 
9lh Floor Atii Tomr 
101 Dipomon BM. 
UppoVIhve 
KnnoGi, Taaienag 

Dor Joam: 


mm of Ikt Hoag Koai trip. 


»oarMI,cdM 

faiiDcotarkii 



I aoU hw ttat I aw aM aam of oagWac oTAm aam. OM I dio^ tkia 
Koai trip ia *0 aaaaMT •!( Ml amtooMy alp bp «H wtk a aMtar of coaMtt ho kid ia 
AiiaMdEaMpt:MdtfeMaite«lkat«aohaiiMMhidhMacoaMBiiid. ShoWhMd 
dw At aap bi oOiag poa. 


cmKcgb 



AXOC oositj 
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MUCANSAS JNinHMTIONM OiVaOUMHIT CORPORATION 
111 CRfltarSCTMt 
Suit* 1000 

Utti* Jtocfc, Arfcamat 72^ 

TMpIlon*: (5011 574-8307 / PacsiRrtl*: (501} 574-8540 


FAX THAMSMITTAL SHEET 

February 15, 1995 

TO: Nr. Janes Rlady, Deputy Chairman 
FAX: 011-e221-546-0274 

C. Joseph Giroir, Jr. 

I MESSAGE: I 


RE: AIDC 


NO. 


OF FACES: 



TIME: 


Urj% 


A.N//P.M 


CDT 


DATE: February 15, 1995 

FOR YODR REFERENCE, OUR FAX NUMBERS ARE (501) 372-2475 AND (501) 
374-2380. >IP YOU SAVE ANY PROBLEMS VITH THIS TRANSMISSION, PLEASE 
CALL (SOD 372-3000 AND REQUEST ASSISTANCE FROM CINDY BEPSOLB . 

mPOaiAWrna— t»ainnndwlyieeimeiw»eSBeMnwn. aflqrcMeeiSMeMin«Mna«aeUMni«rpi«ecei 
ft— Se liM ii >y e».es w i i i rl i e p ri i'lni «r«« e p» " * k' > :«» . Bfttiwmnfftft e i i ift — ftii— <w f Si m .«ce» 
t iie ft y»»«rn—ee—*ftft:*i"—s*i— sex ft—ftnucei—— — nw—eewy fti«ftinr M >>iie 

of e* c—MBMiaeii a*M|r pMMMaA. VioolHvtnBonodeiBftjiMonor.pInMaoiiiwAtftioHflemdMMlDmlBfMe 
CW B UOH OO. me— Irn—I. Sift nw, last ftocft.A»ft—WIW. W. »a wftftini yw I bt >— QQI^. Tk— yoo. 




AIDC 005184 





751 


Charlie Trie: 
FOB 


"Yonr brother has been my best friend for two decades.” 

President Clinton to Manlin Foung, sister of Charlie Trie, at a 
California fimdraiser in 1996, acc(»ding to Committee interview. 

“Lao Ke” 

- Trie’s nickname for President Clinton, meaning “The Big Boss.” 

“I am pleased to hear that yon are establishing a branch of yonr 
company, Daihatsu International, in the People’s Republic of China. . . . 
I know that yon and your company can serve as a bridge of goodwill 
and exchange of mntnal interest and benefits between China and the 
U.S. . . .” 

- November 10, 1992 letter from President-elect Clinton to Charlie 
Trie. 

“Thank yon so much for the neck tie. Yonr tbonghtfalneas certainly 
helped to make oar holidayi more enjoyable. We appreciate yonr 
friendship and wish yon and yonr fiimSy the very best for a happy and 
prosperous 1996.” 

- Letter to Charlie Trie from Mack McLaity, January 10, 1996. 

“As yon likely know, Charlie (Trie| is a personal friend of the President 
from LR Rock). He u also a major supporter. The President sat 
beside Charlie at the big Asian ftindraiser several weeks ago. . . .” 

• Fax from Mark Middleton to the President’s secretary “Maureen” 
March 21, 1996, transmitting a letter from Trie to the 
President 
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Who is 

Yah Lin “Charlie” Trie? 

Restauranteur, FOB, DNC Fundraiser 

The White House knew of Trie’s suspicions 
behavior as early as April 1996, but failed to 
warn the DNC until October 1996. 


Background 

• Trie is a longtime friend of the President The President has often spoken publicly of 

his friendship with Trie, which spans over 20 years. Manlin Foung told Committee 
investigators that the President told Foung “your brother has been my best friend for 
two decades.” , 

• Trie’s personal income has never exceeded $34,000 in recent years, and owns a small 
home in Little Rock. Initially, Trie operated a Chinese restaurant in Little Rock, but 
since 1992, has operated a succession of unsuccessful import-export businesses. 

• Before 1992, Trie had never given more than $2,500 to a political campaign, but in 

1 994, he moved to Washington, D.C. and began giving prodigious amounts of money 
to the DNC. 

Trie’s Donations to the DNC 

• Trie’s first contributions to the DNC totaled $100,000, and were made in coimection 
with the June 1994 Presidential Gaia. Shortly before Trie made these contributioiis, 
Li{^ Bank Los Angeles wired $100,000 to Trie’s bank account Trie received a 
number of substantial wires from abroad b etween 1994 and 1996. 

• Trie attended sevenl other m^orDNCeveids in 1994, and was invited onto the elite 
DNC Board of Finnce Directors. This membership obligated Trie to write or raise 
$250,000 in contributions per year. 

• DNC documents from the Sununer of 1994 list Trie as an TOB," even though Trie 
had been in Wadiington for only sevetal mouths. 

• No one at the DNC ap pa r ently conducted any background check on Trie. 

• A backgPDutai check ofTrie would have diowed that nehber be nor Us companies 
made enough money to support the massive donations he was making to the DNC 

I 
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• Trie aj^ieus to have reimbursed a Dumber of people for contributioiB to the DNC, 
iDcIuding Manlin Foung, Joseph Landon, Yue Cbu, Xiping Wang, and Keshi Zhan. 

Trie Developed Extensive Connectioiu with the White House and DNC 

• Trie received a number of benefits fiom the DNC. He received references fiom DNC 
officials so that he could obtain a Watergate iqsartment, send fiiends on legtihu touis 
of the ^Ute Hoi^ and sit in die President’s box at the Koinedy Cada-. 

• Trie also attended and received premium seating at a number of ftindraising events. 
Trie sat at die President's table at events on June 22, 1994, Feluuaiy 19, 1996, and 
May 13, 1996. Trie also sat with the First Lady at a February 16, 1995 everd. 

• Trie brought his business partner and benefactor Ng Lap Seng to the White House on 
twelve different occasions between 1994 and 1996. On six of those occasions. Trie 
and Ng met with Mack McLarty aide Mark Middleton, who has invoked the Fifth 
Amendment in reqxinse to the Committee’s inquiries. 

• The White House Office of Presidential Personnel recommended Trie to serve on the 
Commission on U.S.-Pacific Trade and Investment Policy in September 1995. The 
White House recommended Trie for this position despite his obvious lack of 
qualifications, and the fact that the Commission was already full. The President 
signed an Executive Order to expand the Commission and make room for Trie. 

• The White House was required to perform a background check on Trie in connection 
with his rqipointment to the Bingaman Commission, but the Committee has not 
received any evidence that the White House performed the required background 
investigation. 

• Trie used his White House and DNC connections to have himself and Wang Jun, head 
of the Chinese company CITIC, invited to a White House coffee with the Ihesident 
Wang Jun’s company is the patent of Poly Technologies, the Chinese company found 
illegally smuggling thousands of Chinese AK-47 machine guns into California. 

Again, the White House did not check the background of Wang Jun or Trie. 

The White House Received Actual Notice of Trie’s Suspicious Fundraising 

• Trie gave $380,000 in small contributions to the Presidential Legal Expense Trust 
(“PLET”) in March 1996. An investigation by the PLET showed that Trie had raised 
these fiinds fiom the members of a controversial Buddhist cult, and that the donors 
luid been impioperly reimbursed by the cult 
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• The White House received notice that Trie was raising money &om suspect sources in 
April 1996, when the PLETs Executive Director, Michael Cardozo, told the First 
Lady and Harold Ickes that Trie had made these suspicious contributions. 

• The White House received further notice that Trie was a source of suspect funds on 
May 9, 1996, wdien Cardozo told top Wliite House officials, including Ickes, Bruce 
Lindsey, Jack Quinn, and Maggie Williams that the PLET intended to return the Trie 
contributions. At this meeting, Lindsey noted that Trie was “involved in the 
Democratic Party.” 

• On the same day that top White House staffers teamed of Trie’s suspect PLET 
contributions. Trie himself visited the White House. That same day. Trie was 
surrunoned to appear in D.C. Superior Court for failing to pay $885 in rent 

The White House Failed to Warn the DNC About Trie 

• Even after these meetings. White House officials continued to allow Trie to visit the 
' White House, attend DNC fundraising events, and contribute to the DNC. Trie 

attended and raised money for three major Presidential fundraisers after the May 9 
meeting where the White House learned of Trie’s suspicious behavior. Trie started 
with the May 13, 1996 Asian-Americanfundraiser, just four days after the White 
House teamed of his suspicions PLET contributions. Trie sat at the President’s table 
at this event 

• At least two individuals in the White House knew Trie, had notice of his tainted 
contributions to the PLET, knew that he was active in the DNC, and still failed to 
warn the DNC. Bruce Lindsey knew Trie from Arkansas, and knew that he was 
active in the DNC. Lindsey attended the May 9 meeting where Cardozo informed the 
White House tiiat the PLET intended to return Trie’s contributions. Lindsey attended 
at least one fundraiser with Trieafter this meeting, a July 22 fundraiser in Los 
Angeles. However, Lindsey failed to warn the DNC that one of its most prolific 
donors and fundraisers was engaged in highly suspicious fundraising practices. 

• Harold Ickes also knew ofTrie’s contributions to the PLET. He participated in both 
the April 4 and May 9 meetings where the White House was informed ofTrie’s 
suspicious contributions. Ickes, as the de facto head of the DNC, received a number of 
documents from as early as 1994 indicating that Trie was a major DNC contributor. 

• However, Ickes kept his knowledge of Trie’s suspicious behavior to himself until two 
weeks before the election. At that point, Ickes alerted the DNC about Trie. Ickes’ 
conunentsshow that he was aware ofTrie’s involvement with the DNC, and the 
possibility that his DNC contributions may be problematic. 
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DOCUMENTS RELATING TO YAH LIN ‘NTHARLIE” TRIE 

1 . Letter ftom Governor Clinton to Yah Lin Trie dated November 10, 1992. 

2. Wire for $100,000 fixmi Lippo Bank L.A. to Yah Lin Trie, dated May 6, 1994. 

3. May 1 1 , 1994 wire liom Ng Lap Seng to the account for Daihatsu International. 

4. Letter from Joe Giroir to Little Rock Board of Directors regarding Trie, dated 
May 20, 1994. 

5. Memorandum from Laura Haitigan to Ann Jordan regarding invitations to dinner 
on June 20 at the Jordans' house. This memorandum indicates that Trie was 
invited. 

6. Documents relating to the June 22, 1 994 Presidential Gala fundraiser. 

a. Memorandum from David Mercer to John O'Hanlon regarding Trie’s 
request to sit with the President 

b. Seating chart for the President's table. 

c. Fax from Trie to David Mercer listing the individuals Trie intends to invite 
to the June 22, 1994 fundraiser. 

7. DNC reimbursement form submitted by Mark Middleton requesting 
reimbursement for his expenses in taking Trie and Ng Lap Seng to lunch at the 
White House Mess on June 22, 1994. 

8. MetiKHandum from Harold Ickes to Terry McAuliffe dated July 26, 1994 
regarding contributions to the DNC health care media fund. Page 3 of this 
document shows that Ickes was aware of Trie's large contributions to the DNC as 
early as this date. 

9. Seating list for the Presidential Birthday fundraiser on August 2, 1 994, showing 
Trie seated at Chairman David Wilhelm's table. 

10. August 14, 1994 Arkansas Democrat-Gazette article regarding Trie. 

11. Referettce letters for Trie to obtain an apartment at the Watergate. 

a. Reference letter dated August 18, 1994 for Trie from DNC White House 
Liaison, Susan Lavine. 
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b. Reference lener dated August 18, 1994 for Trie from DNC fundraiser 
David Mercer. 

c. Reference letter dated August 24, 1994 for Trie from DNC fundraiser and 
donor Richard Mays. 

12. Admission list for Trie’s Watergate apartment. Shows individuals with 
permanent access to Trie’s apartment, and individuals with one-time access to the 
apartment. 

13. Biography of Trie and description of the activities of Daihatsu International 
Trading Company. 

14. Memorandum from David Mercer to Jason McIntosh dated August 31, 1994, 
regarding inviting Trie onto the DNC Finance Board of Directors. 

15. Mark Middleton calendar for October 1994 showing a meeting on October 20, 

1 994 between Trie, Middleton, and “Mr. Woo” (also known as Ng Lap Seng). 

16. January 5, 1995 memorandum from Terry McAuliffe to Nancy Hemreich 
regarding White House overnights. 

1 7. List of 1994 major donors to the DNC, kept by Harold Ickes. 

18. Mark Middleton phone log dated January 26, 1995 showing a call from Trie’s 
assistant Martha Shoffner regarding a White House dinner to which Trie had been 
invited. 

19. February 6, 1995 thank you letter from Nancy Hemreich to Charlie Trie. 

20. Documents relating to the February 16, 1995 fundraiser. 

a. Guest list for a DNC dinner on February 1 6, attended by Trie and Ng Lap 
Seng. Trie sat at the First Lady’s table at this event. 

b. Seating list for February 16 dinner. 

21 . Memorandum dated March 20, 1995 from David Mercer to Allen Weinstein and 
Nancy Jacobsen, the directors of the Center for Democracy, regarding a $10,000 
contribution by Trie to the Center for Democracy. 

22. May 19, 1995 request for a White House tour by Trie. 

23. June 13, 1995 request fora White House tour by Trie. 
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24. Summer. 1995 request for a White House tour by Trie. 

25. Briefing for DNC Chairman Don Fowler regarding a June 21 , 1995 meeting 
between Fowler, Trie and Taiwanese businessman Winston Wang. 

26. August 1 7. 1 995 request for a White House tour by Trie. 

27. August 29, 1995 |Aone message for Melanne Verveer from Trie regarding Trie’s 
attendance at the Beijing Women's Conference. 

2S. August 29. 1995 phone message from Ernie Green regarding Trie's attendance at 
the Beijing Women's Conference. 

29. August 31. 1 995 White House notes regarding a David Mercer request regarding 
Trie's attendance at the Beijing Women's Conference. 

30. Memorandum from Eric Sildon, DNC Director of Membership Services, to Debi 
Schiff. the President's secretary, dated September 15, 1995. showing that Trie 
accepted the DNC's invitation to take 2 tickets in the President's box at the 
Kennedy Center. 

31. Thank you letter from Fowler to Trie dated September 21. 1995, regarding the 
White House dinner of the previous week, attended by Trie and Fowler. 

32. Memorandum from David Mercer to Trie dated October 16. 1995. regarding the 
Taiwan chapter of “Democrats Abioad.“ 

33. November 7, 1995 request fora While House tour by Trie. 

34. Progran for the Presidential Limcheon fimdiaiser dated November 8. 1995, 
chaired by Trie and Emfo Green. 

35. Memoiandum from Maura McManimon to David Mercer dated November 1 5. 

1995. listiiq; photos taken at the November 8. 1995 fundraiser, including photos 
ofTrie and Ng Lap Seng taken with the President and other dignitaries. 

36. Dec«nber 7, 1 995 request for Trie to attend a WMte House reception. 

37. Memorandum from Susan Lavine to Nancy Heimeich. the President's secretary, 
dated December 7, 1995. requesting a meeting between the President and Trie 
b^ween December 1 1 and December 15, 1995. 

38. Request for Trie and associates to attend a state arrival cerememy on February I . 

1996. 
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39. Thank you letter firom Mack McLaity to Trie dated January 10, 1996. 

40. Handwritten notes taken by Susan Lavine. 

41 . February 6, 1996 request for a White House tour by Trie. 

42. Documents relating to the February 6, 1996 Coffee. 

a. List of attenctees for the February 6, 1 996 Presidential Coffee, including 
Trie and Wang Jun. 

b. Signed State of the Union address for Trie. 

c. Signed State of the Union address for Wang Jun. 

43. List of members of the Conunission of U.S.-Pacific Trade and Investment Policy 
that had been “security cleared” as of February 14, 1996, including Trie. 

44. Documents relating to the February 19, 1996 Asian-American Fundraiser. 

a. Partial list of attendees, including list of individuals at the Preskfent’s 
table. 

b. DNC list of contributions attributed to the February 1 9 event. 

c. Briefmg for the President for the February 19 event, prepared by John 
Huang. 

d. List of individuals receiving a White House tour at Trie’s request on 
February 20, 1996. 

45. Notes taken by Harold Ickes atthe A|»il 4, 1996 meeting regardirtg the 
Presidential Legal Expense Trust (“PLET’O between Ickes, Hillary Clinton, and 
Michael Ciudozo. 

46. April 17, 1996 White House press release announcing the fmmation of the 
Commission cm U.S.-Pacific Trade and Investment Policy. 

47. Letter fiom Trie to the President regarding the Taiwan Straits crisis, and response 
from the President to Trie, dated April 26, 1996. 

48. Notes taken by Hmotd ickes at the May 9, 1996 meeting regarding the PLET 
between Ickes, Michael Cardozo, Bruce Lindsey, Jack Quinn, Maggie Williuns, 
and Evelyn Liebetman. 
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49. Documents regarding Trie’s monetary situation in May 1 996. 

a. Complaint filed in D.C. Superior Court by NHP Property Management 
against Trie on April 12 for failure to pay $885 in rent. The Summons 
requires Trie to appear in court May 9, 1996. 

b. $10,000 contribution by Trie to the DNC dated May 12, 1996. 

c. $5000 check from Middleton to Trie for a personal loan, dated May 22, 
1996. 

50. Documents regarding the May 13, 1996 Asian-American Fundraiser. 

a. List of individuals seated at the President's table, including Trie, Sumet 
Jiaiavanon from the CP Group, Ted Sioeng, Roy Tirtadji from Lippo. 
Trie’s name has the President’s check marie next to it. 

b. Memo from “Jessica” (Elnitiarta) to “Uncle Huang” (John Huang) 
regarding individuals attending the May 13 frindtaiser. Includes a number 
of individuals from Hong Kong and Thailand. 

c. Partial list of attendees for the May 1 3 event. Includes Yogesh Gandhi, 
John Huang, Pauline Kanchanalak, Mark Middleton, Ted Sioeng, Charlie 
Trie. 

d. President’s schedule for May 13 showing the President’s attendance at the 
Amdraiser. 

e. Briefing for the President for the May 1 3 event 

f. Briefing for Don Fowler for the May 1 3 event 

51. Signature card for the America Asia Trade Center bank account containing the 

signatures of Yah Lin Trie, Wang Mei Trie, and Antonio Pan. 

52. Bank records reflecting the $100,000 wire from the Charoen Pokphand Group to 

the America Asia Trade Center bank account 

53. Check from the America Asia Trade Center to John Huang for $1775, dated June 

26, 1996. 

54. July IS, 1996 memo from Harold ickes to the President 
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55. Program for the July 22, 19% Asian-American DNC fimdraiser in Los Angeles, 
Califoniia. This event was co-chaired by, among odiers. Trie, Yogesh Gandhi, 
and Ted Sioeng. 

56. Memorandum from Michael Cardozo to Hillary Clinton, Jack Quiim, Harold 
Ickes, Bruce Lindsey, Evelyn Lieberman, and Maggie Williams dated August 12, 
1996, circulating a letter from David Lawrence to the PLET, indicating that PLET 
donors had been reimbursed by the Ching Hai Buddhist cult 

57. Call sheet for the President’s secretary, Nancy Hemreich, dated August 15, 1996, 
indicating a call from “Maureen” about “the Charlie Trie letter.” 

58. DNC computer printout from October 1 7, 1 996 showing frmds raised by Trie for 
the DNC. This report was produced in response to the first warning signals the 
DNC received about Trie. 

59. Chronology prepared by the PLET on November 13, 19% regarding Trie’s 
suspect contributions. 

60. Business cards for America Asia Trade Center employees Antonio Pan and Peter 
Chen. 

61 . Business card for Daihatsu International Trading, Inc. employee Antonio Pan. 

62. “Movie List” indicating that Trie attended a White House movie. 

63. Contributions by Yah Lin Trie, Wang Mei Trie and related corporations (partial 
set of checks). 

64. Contributions solicited by Yah Lin Trie (partial set of checks). 

65. WAVES Records for Yah Lin Trie. 

66. WAVES Records for Ng Lap Seng. 

67. E-Pass Records for Antonio Pan. 

68. Checks relating to Yah Lin “Charlie” Trie. 

69. Summary of John Huang WAVES records. 
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Hoveiaber 10. 1992 


Hr. Yah Lin ‘Ciurlia* Trie, Preeldenc 
Oiafaatau Xncemacional Trading, Inc. 

P.O. Box 1816 
Little Rock. AR 72203 

Dehr Charlie: 

I aai pleaJled to hear that you are ee,tablishing a branch of your 
caofiaay. Diahatau International, la the People's Republic of 
China. 

I fully recognize the trade potential and contribution to Atkins 
by such a venture. I trust and believe that your expansion to 
Oiina will continue interaction and trade between Arkansas and 
China. I know that you and your cosipany can serve as a bridge c 
goodwill and exchange of mutual interest and benefits between 
China and the V.3. 

I understand that while in Arkansas, the delegation from Changch 
City met with officials from A.X.O.C. As you know. X have alway 
felt it Ispartant to prosiote Arkansas and her industry and 
products . 

I wish you success in your new venture, and I appreciate your 
efforts for our state. Please let me know about your progress. 

Sincerely, 

Bill Clinton 
BC;rk 
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I'i 


Giroir t Gregory 

MiercM«««k 


1 1 1 etxYM •tauT 
bY*U «Ka R — wao t YUOl 


<c 


TCLKOMCff 
OOD 37«.aMO 
(SOU ST3-S47S 


May 20« 1994 


Board of Directors 
City of Little Rock 
City Hall 
500 W. Markham 
Room 203 

Little Rock, Arkansas 72201 
R£ : Camelot Hotel 
Dear Ladies and Gentlemen: 

The purpose of this letter is to request that the Board of 
Directors of the City of Little Rock take appropriate action to 
reconsider the vote cast on Monday, May 16, 1994 to award the 
contract for the renovation and management of the Camelot Hotel 
to the Logan Group. 

My reason for making this request is that the newspaper 
accounts of the procedures for making the determination, and 
statements made during the deliberative process make it mandatory 
that the Board give the applicants the opportimity to respond to 
concerns expressed at the meeting. 

I do not represent any of the applicants. However, I do 
have extensive dealings in China and am deeply concerned that the 
statements made during and at the hearing concerning the Chinese 
are both inappropriate and offensive; and also that unless the 
applicants are permitted to respond to those inappropriate 
statements prior to a definitive vote being taken, the reputation 
of the City of Little Rock and of Arkansas will be badly 
tarnished to the detriment of the City of Little Rock, the State 
of Arkansas and the United States. 

The matters which I believe require additional information 
for the Board include the following: 

1. Background and financial information on the Chinese 
investors . 

2. Full information concerning the announced joint venture of 
the applications submitted by the Chinese group and Madden 
Group, including complete financial information on the 
Madden Group, and on any of the other applicants who are 
being considered. 


: EXHIIIT 
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Board c£ Directors 
May 20 . 1994 
Page 2 


3. Explanation as to why the procedure specified by the Board 
for a recommendation from the A & P Commission for three 
qualified applicants was not adhered to by the A & P 
Commission; and an explanation of why the representatives of 
the consulting firm to the A & P Commission was permitted to 
engage in active lobbying in respect to the deliberations, 
as opposed to merely providing a consultants report . 

In summary, Z believe it is essential to the maintenance of the 
integrity of the Board of Directors of the City of Little Rock 
that a reconsideration of the vote be brought up by for a vote of 
the Board. 

Very truly yours, 

.. J 

C. J. Giroir, Jr. 

CJG:cgb 
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Memorandum 

June 17, 1994 

TO: Ann Jordan 

FR: Laura Hartsian 

National Finance Director 

RE: Invitations to June 20th Dinner at the Jordans' 


36 Invitations 
21 Yes 
S Regrets 
10 UnconFirmed 

Mr. Dwayne Andreas 
CEO 

Archer Daniel Midland 
466 East Faries Parkway 
Decatur. IL 62S2fr-S67« 

Boh Barrie 
General Electric 

Steve Berlin 
Citgo 

Mr. Bob Blair 
Ander.son, Hihey and Blair 
4936 Rodman Siree;. NW 
wa.shinjiiin. DC 2001. 3-3339 

Tom BIimkI 


Mr Ely Callaway 
(re.<earchin£ addres.s) 

Ms Ann Cos Chambers 
c/o M.srion H Allen III 
426 West Paces Ferry Road. NW 
Atlanta. Ga 30305 


yes 


yes 

regrets 

yes 

yes 

regrets 

unconiirmed 



EOP 056649 
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Memarandum 
RE: Jordan Dinner 

June 16. 1994 
page two 

Mr. Dan Dulko 
Dulko * Associates 
412 First Street, SE 
Suite 100 

Washington, DC 20002 

Beth Dozoretz 
First Hospiut 

Mr. Mark Erwin 

President 

Erwin Capital 

200 North Oillege Street 

Suite 203S 

Chariotte. NC 28202 

Mr. Ed Faberinan 
Vice Pre-cident 
American Airlines 
1101 nth S; NW 
Washington. DC 20036 

Brian Ferguson . 

Easim.tn 

Mr Tom Hoog 
Hill Si Knc.wlton 
9CM 51 si Street. NW 
Washington. DC 

Mr and Mrs. Rohen and Shelia Johnsi-n 
Black Entertainment Teievisnin 

1232 31m Street. NW 
W'ashingion. DC 20007 

Robert Kennedy 
Union Carbide 

Ms Masinc Leftwich 
LS Financial Grriup. Inc 
407 South De.wborn Soeet 
Suite 600 

Chicaco. IL 60651 


yes 


yes 


yes 


yes 


yes 


yes 


yes 


unconfirmed 


yes 
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Memorandum 
RE: Jordan Dinner 

June 16, 1994 
page three 

Hani Masri V** 


Mr. Bernie Master 
Health Dower, Inc. 

340 Tucker Drive 
Worthington, OH 43085 

Mr. Richard Mays 
Mays & Crutcher . , 

700 I3lh Street, NW 
Suite 400 

Washingion. DC 20005 

Mr. Gerald McGowan 
Lukas & McGowan 
1819 H Street, NW 
Suite 700 

Washington. DC 20006 

Mr. Jim Mclnvale 
President 
Gallery Furniture 
6006 North Freeway 
Houston. TX 77076 

Mr John Merrigan 
Veriier. Lopieii 
901 15th Street. NW 
Suite 700 

W.ishingron, DC 20tKI5 * 

Mr Larry O'Brien 
O'Brien & Calio 
4701 ^o.^h 34th Street 
Atiingion. VA 22207 

Mr lohn O'Hanlon 

Ratfaelli. Spec.s. Springer & Smith 

1541 C Sirret. NW' 

Suite 200 

W jvhington. DC 20005 


regrets 


yes 


yes 


unciinfirmed 


ye.s 


ves 


regrets 


EOP 056651 
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Memorandum 

RE: Jordan Dinner • , 

June 16, 1994 
pace four 

Mr. Richard Lodcridge 
West Publishing 
100 Washington Avenue. South 
Suite 2200 

Minneapolis, MS 55401-2159 

Mr. Scott Pastrick 
Blade. Manafort, Stone A Kelly 
21 1 North Union Street 
Alexandria, VA 22314 

Mr. Ron Pcrelman 
Revlon, Inc. 

36 East 36ch Street 
New York, NY 10121 

Tom Quinn ^ 

O'Connor A Hannon 

Mr. James Speights 
Vice President 
CAP Telephone 
1516 Girard Street 
Washington, DC 200036 

Mr. Robert Strauss 
Akin. Gump 

133.3 New Hampshire Avenue. NW 
Suite 400 

Wa\hington. DC 20036-l.sn 

Mr. George Tagg 
Governmental Relations 
Federal Express 
300 Maryland Avenue. NE 
Washington. DC 2002 

Mr . Steven Tisch « 

3SlS Huglics Avenue 
Culver City. CA 90:32-2715 

Charlie Trie 

1407 South Cleveland 

Little Rock. AR 72204 


unconfirmed 


yes 


unconfirmed 


unconfirmed 


yes 


yes 


unconfirmed 


unci'^nfirmcd 


uncunfirmeJ 


EOP 056652 
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Mcfflorandum 
RE: Jordm Dinner 

June 16. 1994 
plfC five 


Mr. Urry Wallace 
Wallace, Hilbum, day 
«2S W Capiim Avenue • . 

Suiie JtOI 

LiUleR<.ck. AR 72201-3460 

Bill Weils 
NEC Corporation 

1712 New Hampshire Avenue, NW 
Washington. DC 20009 

Mr. Dirk Ziff 

Ziff Brothers Invcsimems 

2t0 Park Avenue 

23r<l Floor East 

New York, NY 1001 7 


yes 


regrets 


unconfirmed 


•30- 


EOP 056653 
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MEMORANDUM 

To; John O’Hanlon 

Fr: David Mercer ^ ^ 

Dt: June 18, 1994 

Re: VIP requests 

The following requests have been made by our writers/iaisers. They were indicated on the 
commitment forms I filled out, but I wanted to make sure you were aware of them. 


Lee Howley 

Mark Middleton (Lee has also called to invite him; no confirmabon yet.) 

Man Gorman, Business Liaison Director. Department of Treasury (Lee also invited him; 
no confirmation yet.) /->/»<,•«- 

Bob &. Sheila Johnson 

I've impressed upon them the need to get their guest list in. Michelle Curtis, Bob's 
assistant promised to get them to me this Sunday. They have two 25k tables, so I'm sure 
they should be assigned a couple of VIPs. WeTI have to reconcile their request with our 
first‘Cut assignments. Li»t" 

Yah Lin Trie 

Trie was promised a seat at the President's table in a meeting between Terry and Richard 
Mays. He gave 100k that 1 believe went to healthcare. Due to a cancellation of a 
healthcare luncheon with senior administration officials he was also promised a table at 
the dinner. (Noie;His table should be a ‘B* able at minimum) 

Richard Mays/iames Simpkin 

They brought in Peter Lehrer of Lehrer McGovern Bovis and a major Mexican delegation 
of developers and businessmen heavily involved in NAFTA. They request VIPs in the 
following $eciors:NAFTA, telecommunications, finance/invesiments. 
construction/development, i j 

Carol Thompson Cole 

She was interested in a Congressional Black Caucus member, perhaps Cong. Mfume. 
She will pursue directly if we don't assign. Can we also place a White House appointee 
here; Carol is very good to us having contributed 15k for this event and committed 
another 15k for August event. 

Janice Gnffin 


2 EXHIBIT 

6a 


f 
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.lOH- 2 1 -«»< TOe 


S^t 37o 

I » : DAI HAT-iu. IMtEIB’**- 


DAlJ^SU 

IMTERrtATIOMAL TRADING INC. 

rxcs 1 H I LE TR ANSH I S $ Z ON 

To* PNC * 1994 

xtteni MR. David Mercer Tax no.; f?03t 

From: Charll* Tr io/Jodv WAfah No of p»9ft* ! 

Sublect; . — — 


Dear Mr. Mercer: 

Charlie asked ne to PAX you hie preference for soating at the 
Dinner tomorrow. Also, he wanted to ask if there is any way 
you could arrange for Table 1 to be as close to the President's 
table ae possible. 

Thank you for your time and consideration. 

Sincerely, 

TakU I Table 2 


Hr. Ng Lap Seng 

Hrs. Pun Nun Ho 

MS. Maria Han Xiao 

Mr. Cheung Yiu Mo 

Mr. J.J. Net© Valence 

Mrs. e.G.J. Neto valente 

Mr. Jude Kearney 

Mrs. Anita Middleton 

Mr. Lorin Fleming 

Mrs. Norma Fleming 


MS. Ching CHing Huang 

Dr. Franklin D. Hwang 

Hr. Kenneth Richer 

Mr. WIntred Wu 

Mrs. Christane Tan 

Hr. Richard Hines 

Mrs. Patricia Hines 

Ms. Jennifer Peng 

Dai Lin Outlaw 

D NO Rtp re se nte tlvc f o r A t ii 

v'lTw 1 5 o3S 


5?3S iOu'Wnj Sl< t50*i..ii eRx‘.. A»urs«sr:20iMS0il)i0 W?‘f*<M50tjJ7C 

Room ?90i ?ri(0r Sictl 8, ..-njcny dk-tO-nfl Uo »(, A Rjao • Sne.vf»t»' C lf Ci-Jf-eO^fiQ PRChl 
(75S. SS?8 S7i.fAr «17«) SS?S iJ3 
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DNC SEDODRSEMENT OP WHTIE BOOSE MESS BUI. 

PBOM MBEB MBP U nOW 
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THC WHITC House 

WASHINOrON 

July 1994 


MEMORANDUM 

FROM: 

SUBJECT: 


FOR TERREMCE HCROLIFFE 
Harold Ickaa(^»? 

DNC haalth cara aadla fund 


Tarry, this eonfims our is July 1994 saatlng ragardtng tha 
status of ths one hsalth ears asdla fund. As shown on tha 
attached 3 deeunants, (tha first ena which Is captlonad •MHCC 
nadla canpalgn posted revsfiue-1994*) , dated 30 July 1994, you 
report that a total of SS, 020, 000 has been dspoaltad/conlttsd, 
of which 13,490,000 has baan dapoaltad and an additional 
$1,000,330.00 haa baan eosolttad. Tha 5,010,000 la to ba raducad 
by $109,075.00 for tha pra-aadla MHCC field caapaign. In 
addition, it Is to ba further raduesd by 5550,000 of labor nenay 
which' has baan ralaad through other sourcas. Thus, to data, your 
bench nark effort has ralsad/connlttad 54,200,015.00 which laavaa 
an additional 5530,000 to ba ralaad by tha DHC fundraising 
efforts, to neat tha $5,000,000 point. 

cc: Oabra Dabask 

Malanna Varvaar 


: IXHIIIT 
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NHCC 

Post«d R«v«nu« • 1M4 


P«d«ral Non-Ftdtral 



M«dla ExpMM yi to 7/14/M 
Ptrsooflol Costt 
Consuttant^Evo/grMfl 
Consuttant^Stoitz 
Miscoiianooua 

Total 


Total Spool To Oalo 


19M Rovonuo To Oalo 


879.5M 

46.397 

30.000 

S2.S00 

277 


NHCC Flaw Campa^n 
£jcpOAdilur«t To 7/14/M 


NHCC Madia CampaiQA 
Uftapani Ftinds Raisad 


VlHI‘\ I 


ISM Expmihifn To OlU • Mo«o Compoign 
1994 Expanddurta To Data • Madia Campaidn 
1994 Unspaoi Funds Raisad 




f 10}7l«2 
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07^25/94 12:00 DenoCR«TlC NfiTICm. CCrtllTEE • 202 793 29i; 


ZM 

SAKIA FAI»D|CI 

$ SDK 

XK 

BERKIS SCNKARTZ 

$100E 

ZN 

ELY CALUMAY 

$ SOK 

ZH 

AUUf 6ERKY 

$ SOX 

ZM 

OARY DRUKMONO 

$ SOX 

ZK 

NA1.TER KAYE 

Sioox 

ZK 

BE&VYN mason 

SIOOX 

ZN 

BERNAIU) BERORCZN 

$IOOX 

ZN 

AB8 QOSSMAN 

$ sox 

ZN 

MANVIN DAVIS 

SISOX 

IN 

ALAN XXJGOmAN 

$100K 

ZN 

SNIP SAYNAIO 

SSOOK 

ZN 

JOBK COIQiXU.T 

$34 ox 

ZN 

CBARLZB TUB 

$100K 

ZH 

SO& PUC8 

$100X 

ZN 

OBUSI UCR 

$100X 

IN 

HOSPITAL AMD BBALTH 

$250X " ' 

IN 

NZOmCL LAOSCLL 

$300X 

ZN 

PAUL mmtota 

$ SOX 

IN 

JBRU MOGONEH 

$ YSX . 

ZN 

AFSCKB 

SiOSX*^ 

ZN 

BVELYN LAUDER 

$ 2X 

ZN 

MERLE CHAMBERS 

1 lOK 

IN 

SUSAN BASS LEVIN 

$ SX 

IN 

KOHARO eZIJUN 

$10OK 

IN 

SBZU 

SlOOXi^ 

IN 

ARTHUR OOIA 

SIOOX 

ZM 

PAUL HEHKAN 

$ 2SK 

ZN 

HANSOOR IJAS 

SIOOX 

IN 

STANLEY CHBSLEY 

S 25X 

IN 

FOUR HINDS 

S SOK 

ZN 

UTE AID 

S lOK 

IN 

DIRECT HEALTH 

S 3.SK 

IN 

HEALTH POLICY 

S I8X 

XK 

AORNT A SEEDER 

S 30X 

IN 

PETER BU1TEKHE8ER 

S lox 

IN 

DENNIS VEINBIRG 

S SK 

ZK 

JOHN PATTEN 

S I.5K 

IN 

SDN OIL 

S 35K ^ 

IN 

KSA 

saooxv^ 

IN 

KARVZN SADIE 

S IX 

IN 

JACK MANNING 

S 35X 

OUT 

UgUEL LAUSELL 

SIOOX 7/2S 

OUT 

PAUL NEHMAN 

$ 2SX 7/30 

OUT 

STANLEY CHESLEY 

S 35K 7/30 

OUT 

MARVIN DAVIS 

SIOOX lO/I 

OUT 

JOBS CONNELLY 

$300K PAYKBNT PLAN 

OUT 

NAUE KELLY 

$ SOK 7/1$ 

OUT 

CHARLIE TUE 

SIOOX lO/l 

OUT 

CJ WANG 

$ SOX 7/3S 

OUT 

KEBA I 

SIOOX 7/30 

OUT 

KACOUl NCLANC 

$ SOX 7/30 

OUT 

ARTHUR GOLDBERG 

SIOOX 7/30 
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nanMNIUL BOnaBAT CDXHtATION 
AaGURI,UM 

CBAOMAN DAVD wajmjn TABU 


CMmM DnU WOMa 



DNC 0896231 
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1 mt uwl 1 In IUU*«MaM. 


itiUMt U. 1«M. Swtd^r . 

SKTIOi: m/ttM&Ss 16 
LQNTI: MS werdi 

MEMM.IK: fVATtlATf OKMIMS TMK MUTI 10 CMIM 
•niMf: eous TWMMeM. OMocmt-SMttt* iwifitu yrttar 


IOmr Owti* Tri**s f mt tm r* Md on tiM Cantlnt IMnt* idtft «h«y rantly 
wntad MM • brfdB*. 

Ihvrt wAt b* anrt diraet eoncnct b>iMMn ChinM* md amtIcm tausintMMA, 
1ri« Mys. Th*t*s l Awf th* CMtkal cm* in. 

1r»«** tmnttd tc buy • bMcl in Little Knck tbet ceiMd effer • steff 

treinad in Msistint visitini OtifiH* bucirwiMMn. ■ChicM* doMn*t Mv* «n*,* 
Trie Mid. te cite juct heu mi^ awch • hotel uould be. 

The foTMcr aieier of fv tin'* rMteurant in Little fteek end CenHey, Trie mbh 
rune Oeihetew inMmetlenet Tredint Ce. Inc., a ceepeny that heipe U.6. and 
^ ChineM coi^enlM brebar dMta wllh each ether. Oaihatau teaned with tve Chinee* 

' invMter*. Nt Lap Send «l bMS Ken* and Mana nm XIm el in an 

utWMceaMfut bid an the eityemed CoMlet in April. Seyaaur M. Letan AaaeciatM 
el Oiicado wen the bid. 

trie says he is disappeintad the CaMlet deal di^'t happen. Out that lees 
MM hardly a settaeefc for hia in his efforts te brlnt Chine and the United StatM 
eleaw toBather. 

Mi* next bis dealt * dinner for Secretary of CaaBcrc* tan SroMn in Seijing 
latar this aoneh. Men Iraiei pOM on a trade atesien t* China. 

Trie explaina the naad for a atrenaer U.$.*China relatlenahip thit May: The 
Unitad States is a larpt. pepulaM, expansive cewttry bajnd tepether by reads, 
airports and ether infrMtrueture. China ia a larpe, papuiaua. eapanaiwe ceuttry 
that Manta te be bound topethar by roads, eirperts snd eMtcr infrMtrwetwre. 
hnericana. Trie says. knoM how to do Met the Chinese went done. 

And that's tdtere people like Trie cone in. ac explaina his role by piekinp m 
* ectiutar tela^Mna. 

"Tou can pet S 2, $00 for a callwlar telcpnon* in China.* he says. Pick up s 
Little lock Tellew PapM. and you eill find four popes of nMdwrs Md 
adrertieeaents tawler Telephone C^ripaont and Sealers. Co te aery pieces in 
Chins. Trie says, end you have te look hard to find one supplier. 

■Here, there is canpetitisn. Thera, they need te develop.* Trie says. *if yau 
pat a IS percent return an an inetstaent here, you're doini mcU. There, * 20 or 
SO percent return is caaean.* 

PACE 11 

The ArkansM OMocrat'fiaictt*. Aupuat U, TOOL 

Out net everyone pots it. Chineeo. Trie soys, ore Mderatandably reluctant te 
loom aerket oconoaics the hard way *■ froa pettin* burned in wide*epon 
caapetition. The Chinete uat Mother aeons to control pricM. enoure quality, 
and fuarantec delivery. They use traders like Trie, uho still have fwity in 
chim. 

*P oople try te trick ue.* Trie says. -In Chine, peopl* wMt to krau you 
before they do buoinoM with you.* Chinese otto like to see seae proof ihst you 
are knnei and trusted by prMinMt people. Trie's letter of best wishes for his 
businMS frM then Presldonfelt^t ItU Clinton, for eaaxple. has helped. And 
Trie hM conducted buoiness before in the united Stotet. 

Another preat stronpth of Aaerican businesves is oloo their preatest weakness 
when it eoaet to dcalinp with Chines*. Trie says. 


O 

CO 


C.A 
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*NMt HairlBM W «■* yau an* tall «aw i*M yan naad. i*at 

. — — ^ ^ ^ 


and at i*Bt prica,* tria aam. •Ilwr __ . . 

» tiwt thay fw aut a# patl< 


^ Ghtaaaa aant Inaa yau kafara tkar da katHaw aftk yaa. 
tirad af aalttaa and laava.* 


tlka I aafd ka#ara. 


Trla*a kuilnnaa la ta aaft and ha patlant. Mian tha Ghlnaaa ara raady ta aaka 
a pwahaaa ar aant ta aall a traduat^ thay cancact aaaaam Ilka TrIa. frta than 
brakara a dial alth laaa'pactant anarlaana. It taacMaa kia raapanalMlicy t* 
■aka aura kla Ohlnaaa elfanta fat Miat thay pay far if thay huy» ar a foit priea 
ukan thay aalt. 


^S88\0 
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IXnid Wilhelm, ChainnM 


August 18, 1994 


Boaid of DiieclOfS 
Watetgale Sooth 

700 New Hampshiie Avenue, N.W. 
Washiiigtaa, D.C. 


To Whom It May Coooein: 


1 would like w leoommeiid Mr. Charlie Trie as a icsideat of your cooperative 
assodatio n . As a native Washingtouian I am familiar with your complex and have personally 
knows a number of your tenants. I am certain that Mr. Trie would be a wdeome additioo to 
your (Bstitiguished lesidenoe. 

I was introduced to Mr. Trie through my work at the Democratic National Ctommittee. 
Mr, Trie is a Managing Trustee of the DNC and in this capacity he has been both an active 
supporter of President Clinton and of die Democratic Patty. In additioo to his civic 
commitments he is the President of Daihatsu Intemaiional Trading, Inc. based in Little Rock, 
Arkansas with ofRoes in Hong Kong and China. 

It would begreatly appredaied if you would act tavorably upon his appikatioo. If I may 
provide you with any addidooal informadon |dease contact me at your convenience at the office 
at ( 202 ) 8«3-8172 or at home at (301) 4«9-d693. 


Sincerely, 



Susan E. Lavine 
While House Liaison 


Dc^mtxrafic Part) Hcad^wtrtvrh • 4)0 South Capitol SrrrrC S.K 
Paid fv.' In citi- OriinM ijlit' National Comi •••r.-,- 



■ 

■ XHiaiT 
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• Wabiii|>toa. D.C JWS • • f.W; S02.SS3.S09I 
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DatviJ L. Mcrocr 

MS El«vcfl(^ StrMi. NE 
VMliiaglM. D.C. tSSSS 
(tSl) MS^STI 

August IS, 1994 


Board of Directors 

700 New Hampshire Avenue, NW 

Washington, 20037 


Dear Board of Directors: 

I am writing to provide a personal reference for Mr. Yah Lin 'Charlie* Trie. I have 
known Charlie through his assodatiao with the Democratic National Committee. In my opinion, 
I And Mr. Trie to be a very admirable person sntti a strong moral chamclei. In my association, 
I have found him to be &ir in his personal and business activities and I am proud to caU him a 
friend. 


It is then without hesitation that I give Mr. Trie my complete conAdence and personal 
recommendation. If you have any questions, or if I can provide additional inAsrmation, please 
feel free to contact me at either the phone number above or at 202/863-710S. 

Thank you for your attention in this matter. 


Sincerely, 

David L. Mercer 
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CASSIDY(3PASSOCIATES 


RICHARD L MAYS 

Senior AtMdm 


August 24, 1994 


Board of Diiectors-Watergate South 
700 New Hampshire Avenue, NW 
Wadiingtrai, DC 20037 


Dear Board of Directors; 

I am writing to provide a persona] reference for Mr. Yah Lin 'Charlie’ Trie. I have 
known Charlie for many years while living in Little Rock. I consider Mr. Trie to be a good 
friend and a proficient businessman. In my opinion, I find Mr. Trie to be of the highest virtue. 
I have always admired Charlie's enthusiasm and his consistent display of exemplary qualities of 
citizenship. 

It is without hesitation that I give Mr. Trie my personal endorsement. If you have any 
questions, or if I can provide additional information, please feel free to ccmtact me. 

Thank you for your attention in this matter. 



An Cempan* 


JOO TWIRTIENTM SniECT. NW. SUHt W 
USSSHINCIDN. PC Km 
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REFERENCES; 

Character: (1) Hr. Lorln rlamlng-Praaident 

Flenin? Electric Co. 

P.O BOX 856, 212 1-30 East, Bryant Ar. 72089 

(2) Hr. Paul Phillips, Asst. Vice Pres. 

First coroaercial Bank 

Little Rock. Ar. 72201 

Hayor Jlsi Dailey, City Hall 

500 B. Markham, Little Bock, Ar 72201 


David Hercer.' Dejibcrat National Committee 


430 So. Capitol, Washington D.C. 20003 


S.usan Lavine, Democrat National Committee 
430 So. Capitol, Washington D.C. 20003 


Please attach letter of recommecd’tion from three of your chaiacitr witsessesrht least nvo of 
which should (if possible) be residents of the IVashington Metropolitan Area, and one of 
which should (if possible) be a current resident of Watergate South. 


• 4 - 
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tNTERNATTQ.VAL1 RACMNC. VK. 

c onpoti\Ti. Of net 

222lC«CMAi«^Uiie.SiMC tOl 
UttklU(fc.Ait7i202 
T<k O ^ >5»t f 


Yah Lin Trie 






mov^ to .. 

lUB'. 

omed sev^ ; 
md Fit Lin Rentunm. . t 
FtOMn ' 

''been inyolv^ 

'itatci. Sr*. - tv/ 


vMy Gunily fled from CMna in 1949 Alter fot 26 yein. I 

’ Arkansti. I hero lived here |for 19 yein end r aii'iwM r Ji^jtoek to.^ my^ht 
"0M proud to eeU Pretident CGolon ^ 

jiesuunntt in Cenitit AtkanM including bte 
on to deveklip Fu Lin a^iSilin of 

Hsl^ DtihiM' IaiefiM^a^j(.in .. 
teiEpm mifbiM in Oiu^^ 

fiS of nv eflbiti hay«|:j£^ to C® 

Alfainsu and to pniaMte goddwiO and 

oountiiea. Over the eouiM of tine, I have d a vdejatM a panooal telatiboiji^ t*** 
nuntber of govtnmem oAeiais throivhout China. iMi'type of telatiooahip baa'alloeM 
me to convince then oSciali to give Aikansas bi^ eoatidetttion in providing neeiM 
produett and seniees. In Auguit, 1 had the honor of hotting twenty-one senior ecoaonue 
officialt repreteniing the central goventment and' thiiteen ptovincea. The purpose of their 
visit wu to paitieipate in Miaiag setaaot on US. levtnna and Fiscal Pottqr whi^ wen 

amngedbyaiyeonpangr. I was also hatnanentaliB et t i bli dnn g a Sister City w la ti o n ti i ip 
between Changchun Gty. China and Lillie ilodc.vAHanat. 

As President of Daihatsu IntcmationaL I act as a ccosuhant in the locatioo. purchase and 
sale of various products tod services 1 also aggressiveiy lecniil compamet that who ate 
imerestsd in esoblisbing jotm venture prptects Oanody. I represent oiw 
companies in the United States, Hong Kong a^ Chinn. The People's Rapo^ of China is 
changing, and 1 have seen the results fim hand. The guveiiimcm officialt have bera 
exposed to the capebittties of a market economy in Hong Kong and are very intetested in 
American culluro. Funhetmore, China recogniat the need Ibr modem technology ^ 
improved services Therelbce, it is my hope that tehtione between the United States a nd 

China wUI continue to improve, as I beUevs a doscr rdalaonship would te of r— “■ 
benefit. 




■.VA^J'tN.-.TON 

%WCI*« ••alirtl Sstt* ill 
“•TO SdA Kanevhm Avg. NV 
'r«xhsr.{wit.DC.:oa>7 

f*.» '.'O:* '05-9W 


HONCe KONO 

Rmi 201 2 $lM<t T«li 'X«n T<g*>«r 

290 Cosmiifht Km 4 C««<rdl 

Hmc Kmc 

TcirA)2) lOSv'OlS 

ftr <«12l 


2gVii*iiiii i 
fc iMfc fJLOiwa 


HdUZHOi; 

«S Hinf Os Rom. 
SYmsHmcI 
MmurIhwi. f-ft. ChiM 
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ami HATS® 


INTEKNAnONALTKADIXG. INC. 


C oat nd ilc U«t. Sum 102 
lillltltw»,AR7»02 
Td.'iJ«li«<«4109«FK (Ml) 6«449W 


A Sarrative Overview of Import Export Services Offered By 
Daihatsu International Trading Inc. 

By Yah iJn-CkarUe" The -President - 


China ii the wofM's third largest aconomy and htt been recognized for the economic potential it 
offers to the world. WUk then has been iniaimai growth foreseen among G-7 economies, 
China's growth in Gross Domestic Ptodict has averaged 13%. Companies examining the 
possibility of emering into or expanding within the China market place must consider the cuhutal.' 
legal and politieal ramifications of TtWbli*ing or coodnuing such operatioas. Obviously, it is 
importam to detennioe the spepifie needs ad d e man d s in the Chinese market and the companies 
ability to meet those needs. What may be teas obvious is that U. S. companies must also analyze 
their ability to be flexible end to adapt an rapid ehangea in the local business eBmate For 
assistance in this area, maiqr U.S. buainaxats are realizing the advantage of forging alliancea with 
export trading companiea to boost operatioaa in Aaia. 


Daihatsu International is one such oompany that provides services from market research to 
securing local equity partncra. Our eorpoiate philotophy it based on the premise that many of the 
services rclttcd to import and export management arc directly related ^ even ioterdepeodatt. 
Furthermore, we believe afl aspects of buntieu vdieto China b concerned ate ultimately tecutad 
by the relationship built berween the two partnen The context of the report win incorporate 
specilie areas Of interest such as ideati^ng market oppotiunitiet and challenges, sound 
investment opportunities and privatization pnijectsi teaming Asian partners with U S. Arms, 
identi^ng and securing local equity partncra; assittance in rcgulaioiy approval and licensiog 
identif^g local support mechanisma: and seeking companies fbr sab. 


First, I win examine the iden t i fi caci o o of market opportunities and challenges along with sound 
invesimcot and privaiizatian projects. Athough thm hu been a movement toward privaiizaikxk 
it has been at a very conservative pace. The cotton market b an excellaat exampk. In 1994, 
Chinaiex issued licenses fbr some coinpnes to purchase cotton on an bidcpcodcm baab In 
September, Daihatsu International Trai^ was sele ct ed by W. O. Mask Cotton Company to be 
(heir exclusive agent in China. However, toward the end of the year, import licenses became a 
commodity unto themselves. As a reaull, CMnatex had to tighten restriciioos regarding the 
paramciets of the licensee Fortunaidbr. our company was able to successfully negotiare a 
contract to purchaK four thousand made tons of cotton on behalf of a Chinese buyer fiom the 
Shangdong Province p OOflOtOO 
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Qtiiie simply, nv^imot and market opportunities in China an deteimined by necessity and the 
ursency in meeting that need Theretbre, the maiority of safe investments an in the area of 
infrastnicture devetopaent. China's priorities an companies wh^ can at some point transfer 
technology and training to help them inaease the effeettveness of government services such as 
telecommunicaiioas, tiansponatioo, povnr generation and fbod processing. . Public health and 
medical technology and ttainiitg an also high priorities, paitkiitariy in the area of pn-natal and 
early childhood health can. fust as in the Uoitad Stales, the exislence of good govetnmem 
policies is meaninglesi without adequate resources and ability to deliver them. Even when a U S. 
company or investor eahibits the capacity to address a need there b still a level of complexity that 
is often beyond exphnatioo. For example. Use Augtm when Daihatsu lotetnation^ hosted a 
delegation of twenty-oae senior economic ofBdals (tee Attachment One), tea wen given protect 
books for thirieea dStteot provinces each containing weft over one hundred infiasmictum 
projects. However, ftuthcr reseatch revealed that less than lOK of these projects wen 
guaranteed. 


Without queslioo, the viability of market and inveatmem oppoilunitiet requires extensive 
research. Being a teqiected company in the United States or Eutope means vety little if your 
name is not recogniad in China. I have seen many instances when U S companies attempt to 
penetrate the China maritet using a second line product without devoting the necessary budget for 
advertising. Instead, they an seeking to sell the rights to the second line product to a Chinese 
company on the basbof having U.S. quality in their product lino Thb b understandable because 
the production costs ate less, the price is generally Csvbrable, the product b stiB being offered by a 
name company and the potential for profit is tremendous However, such attempts will inevitably 
fail. Even if the Chinese partner has a strong position in the market, the Chinese consumer will 
bypass the lesser knoem product in favor of a recognized name. p 0 0 H 0 6 0 I 

While the Chinese buyer it concerned about price, the level of product loyalty b much higher than 
exhibited in the Uoitad States.- Furthermore, Chinese are more likely to resist market uturarioo 
than U.S buyers and are less influenced by high production adveitising campaigns. Unless the 
company can demonsuite a significam difference between their ptodua and one oSered by their 
competitors ihxa Ihgr place themselves at risk of failure. In othm vroids, whiter whites wont be 
enough to push Surf hundty detergent over Bold and more importantly it may not be enough to 
surpass the Chinese hntid. It should be noted that our company hu a vety good relationship with 
a major advertising group in China and last year we formed Premier Advertising as a joim venture 
project. The purpose of this company is to assist Chinese businesses in marketing products in the 
United Stata and also to assist U S businesses in developing an effective advertising campaign 
for China. Due to cur position in China, along with a corporate base in the United States. 
Daihatsu InlcfiiatioMl can act as an external information network in keeping track of changes in 
Chinese market activby 
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Vexi wt will examine ihe combination of teaming A^n pannefs with U.S. finns and idemit>ing 
»nd securing local equity partriera. Without que^^ it U absolutely critical to know who you 
will bie trusting with your business. Ow tbo jj^yseveiil years,* t have been meeting 


■: ’ 'goi^mi^uid busioess leaders. rp^dingviri^-n 
.'-5’>qf rela^im$?d|**< "x ttf^^laest tectimri^ 
w exatMpfe,'affiR tostiog the.w^i^''of e^em 
■■'irecei^a'f^iittnendatiOTTof partnetshi^y^ ^B 
^ j ;pblY u!aw| if'fei>teciiw c ^^' yhich i^dm^ 
ti‘#j^^^leyel of ptdfe«^ism^Vn^jii(j CT 
|§/ri«ine ^^^ Sbeoaim>ent'df%cal 


Ml, and issues. I have developed 
^itegatd^^.ljusiDess opponi^ll^^s . 
R^.alhi^jtO e^er. we requ^^^j,: 
Satm^ a U. Sl‘coiiripany speciali^ 
^^.condsivie^eaents. ..Voueb^^y 
in^V^tcooimriiidi^qn from t^^TOcjoth 


iy||Mftndril;^>to this dise^si 


Where doeif the ideotificatidn anid securing' of Keu ^ gnyi paetndw.'.ffjtuo ihu discuwg^^o 
summarize, the more you arid yow poteadd, parBwJkoow aboiit.-cach otto 
likelihood that you will secure a sound investnient’T make it a point to recommerid in^everi 
insist on social and cultural exchanges as part of a busiriess strategy. In frict, I prefer negbnating a 
joint venture project over agency agreements because it presents an oppottunity to promote 
cultural exchinges and fosters a better understanding between the two sides. On many occasion, 
I have seen angler compania that are more ad^ at handling the personal investment than their 
larger competitor. No matter the size or level of stjoSeis your company has achieved elsewhere, it 
is still an honor to be approved to conduct business in China. 


Each office I have in China is staffed with talented individuals from that specific location. I 
expect my staff to be equally knowledgeable about the business and financial environment as they 
are about Ihe social arid political environment. TMa allows staff to stand as my personal 
representative if needed. Another advantage to this approach is that iiiy staff knows the history 
and reputation of most companies in a given region Tliat means U S. firms will be able to lower 
their risks in finding a reputable partner. Furttompre, I rely on them to recommend local legal 
experts, banks and accounting (inns which have aUity to handle a large volume of i^iponed- 
and exported produciL When Daihatsu Intenialic^ Trading acts as an agent for a e oniftn y, we 
treat their business in the same manner as our own. I insisi on using only the best professional 
support services available and win not tolerate incompetence. Through my own experience, and 
the knowledge of my staff, I either know who can perform and who can not or I know who to ask 
to make that determination 
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Amither essenti«( componenc of an Import and export management firm is assisting with 
rcgiiUiory approval and licensing. My staff and I wilt not only apt as a guide in the regulatory 
process, but will also lobby upon your behalf (br approval. Of course, Daihatsu International in 
no Avay can grantee approval at success. Howerar, our effoRs have put us in a position to 
indiaoce the chances for success and mnuaize risks. ' This is yet anothcr instaoce in winch I can 
caH upon the network of govenmnt and business officials I have bulk during the course of lime.- 


tn addressing assistance in idcniiQiing compantea available for purchase, 1 would Hke to focus on 
the firsrirea of expettue devciaped by this coinpaiqr. That is tha field of ted esute, which 
includes cotponie aapiisiiioo ahng with prapasly acquisilion and msaagemcni. V^ien I fits 
started R^busiaess in the United Sialcsk I nki^ fbeused on real estate befora tsiddishing a very 
successfil chaia of restauianit. When I fimned Ikahaisu Intcnational Tiiditig, Ine., t had to 
acclimste myself to the t r c men da ai changes that had occuned in China. Thanfin, I decided la 
tallow the ttnw strategy. Throuih "9 Otparieaoe in real estate, I was able to tenew and expand 
my knowledge of the Ctana maihal while aleo establishiag relitionsli^ wWehwoiddbc beneficid 
tomyfiiiuregoala. Agtia,tlwHBt(gy«raaasueoiaa. I now have the necessaiyelenieits needed 
to aggressively pursue poientid eorporatc aequisitipnt. 


Throughout this narrative I have called upon specific examples of projects, diems, and 
pannerships represented by DaihMsu ImctnatiORiL I am veiy proud our company exhibits great 
diversity hi our issociilions. Ollier prindpd paifnen incbide: Da Hut Nw Fenoua Mattia 
Corporation, an aiSSate of Odialal Metals Catporalioii; China Ceopentioa and Mdusirial 
Devciopmeffl Corporation; Shangdong Qingrimu Supply and Markering Cooperative; TCI 
Corporation, specialiring in admocod dectronie technology; San Kin Yip Taveaunents, which la 
owned by Mr. Ng Up Seng, a very pronuacnl and succcssfiil businetiraaa in Macau; China 
Travd and Tourism Setvica, Cdhaya Silks and Gannem Company, MSW tmemaiiond. Elmco 
Business Financhig; end Cassd llarfceiing among others. As you can see, we have developed a 
substantid network of rtsouicea 


Throughout this nairaiivc; ( hate sought to demoosime the ability of Daihatsu lalenuiiond to 
assist a company ia securing or ttnagihening a poriiion in the Chins market. Tbt repoR has 
incotporaied specific aieta of iaKicsi such as idcntiQnag inailcct appoctuMics and chdenges; 
sound investment opportunitiaaand privatixatioa pnjeets; leanung Asien piRamwidi U.S. ffims; 
identiiying and securhig local aguity paitncra; asaiatance in regulatoiy optimal and fieetumg; 
identif^ng locd suppoR mechmusma; and seeking companies for sde. Within this context, 
specific instances wtme Ddhaou Intcmatiood hat been suecestfvil have been related to the area 
addressed. We hope you can see that with a naionible and coimticm Icvd of cammiinwm by 
the initiating entity, Daihatw imeniaiioad cxhibilt the capacity to guide i joint venture or other 
invesinwtti or niarkeiiof pnijeci to sucoestfid coinplelion. 
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OPENING THE DOOR TO CHINA 


lt‘$ been called the wofWtmond^aaoieaiiikat: Whh 2.1 Utoo people.'Cliina has a 
tfcniciidouspoteniialfcf developiiieatafld lawUM MhyAaMriein c onyai i iii. Hmnvtr. 
inChini,acociaMdifut(anafaaiialclaaMmnfaqrhaBMaa«Mnra. Toiacftneihe 
lilcem»oodaftuccaWiitiilialpdd>ohiMcaguida«iiililwlhindfcaonilid|eefdieciilBitil 
and poNdeal Muetura. 

CaiMOV FraMcat • Yab U *Charila* Tflat 

ExMMnc iapon and a^poil apcriaafta la CMaa. 

Aeeonyfidnd MOapfcaanr. 

Vica Cliiirlliidnaail aadan^fian— ■ 

Aigfanilwlif lachi jnint waiwi— m)acli. 


Ovar the jmia^ Mr. THa has dcvatoped asaoaUigialalioiMr aaidi a aaadbcr of aaaiar 
oOiciabiaChiaa. IWa q(pcafaasoeaaliM|^OalMaBlaaanaaioaaladtadael.ed|aia 
arraagiat and &catalin(jaaaivcahmaaad attar eoaBBaaeUpMiiseia IMaiahtt.TiM 
cffiDitt, Daihaiau Incraiaiaaal had tta honot oChoaliat naaaajr-oaa aaaior eooaoaae oflkiala 
liroaiibiinecaprowneaaofthBFeophfaEafuhfccfOiaa. TMt dhtiaguiahed drlrgaiina 
navalad M Unh llocic, Acfcaaaaa la l<M la partkigaae ia hajaant aaaaioaa OB IMtad 
Staiaa KaMOBai aad Haeal Poiegr. 

Scopt of Swlevs 

AtfMoo 00 viibte ittvostoMoi opfnffMoiiMt. 

Selsciiaa of apprapiiara loeottM aad faiiaan. 

P iapa m iaa of lagal dnis i oi aa r a f IIIKII 

Maihstiag aod aales eoauhiag. 

The eorpoiaia haadgaawits far PaihaMu ht a t aa ti onalia l a ca iadialirilaKecfc Aihaaaaa 
aadhn aaUbMMdaOocs in Ba$ia|,Haa|ilNihChanialvaCh)r and Hoag Kong. Wa 
arc a M aarsioa iognn and capon aanagaowt ogayaair and aia eoaaainid M oiaattv 
muaialjr haoa6cial partoarttips ttrou^ praoMiv eeapanoiaih oadaiaaaadtag and good 
wo. Dattataa l aw m alioo al iaa mantt a r afttaUaiwdttaaaa n iaa tt a r ef C a Ba aa rrr 
and tta Sonfl Ba t j a e sa Eoponen of Aaiarica. Mr. TWahai aeaa ii is ai a a nr ia l to iattar 
rdaiioaa Witt Chio^ and boa seao Chioa'a aaad ibr aodan Motnologgr aad oapaosad 
sendoca. ifyBoaratainaidariagcapaadiagia^Oia^latBaiMBBhwrBatioaitopaa 
the door w opponnaiqr. 
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7ri time m utt a mw path feiwnn rtf VnUttl Sana mtd Clima,...a gnat mf/on ef 1.2 Mlicn ptopU 
isH'illktfyioaihmet.J/chantibbtii^JielattdbymeiittkhpoiHtr.'' _ 

-Prfiidau Cfinion announcing tbt MW uade fUM, Mty M, 1994. 

With thoM words, PictidcmCiiMoiickiaiad the tdttjoMfcipbctwMBCIiaiiiid the UafecdSnus. Long 
before Tresideni Cfimoo msde this dwhioft, Yth Lia "Chirlit Trie, fi e ii de n i of DsihiiM IMetiislioiiil 
Tride Cooipsiqr. eras workiag to iiiptows rctaiioas bciweca Chna md the IMtsd Sums. Like maoir 
butiiiess leidon in the UaiMd Siaits^ Mr. Trie laew rtsl aeraisid access to U.S. fndaets; tcchnolotir, 
.and infomistioo would be oiost hensrioMi for dcvelogrtcee n Chinn. 

THE ARKAT^AS ADVANTAGE 

'/ stiff hfAfw rt n fioee eoBWffiipf* - WBtaa letttson CBhtoo - Prarideni of the IMied Straas. 

The election of Arkansas Oowraor BB CGntoii as Preaident-broughr more positive attoalioa and cuioriiy 
regarding Aricansu than my other ovont in history. Fihy peroeni of the U.S. popula ti on is wUhia a 5S0 
mile radius of the atMsshoidata. DeapiMinrelali^itaalstia(2.4iniaiooicsidtnts).AifcansasiMda<ih 
in the niiion for the nunfoer of EofMi 500 corapart es locnieJ and headq t is H e red in the sBin, Soaeof 
the best known iadnda Wal Man. DBaidA Bawrly Enforprisas^ Tyson Foods and I. B. Bhal. 


While Arkansas is well known for ifli aanual rasourcea, it also has a wealth of huoaa rasouicas. Mon of 
ibe founders for these temBikaWaunMples of ootponHauGoess an also Croni Arkansan Of course; the 
fortune of the Walwn fornily is wel decurasntad. However, ooe can not oeerlook the eutnaadaigb^ 
and services avaiishls thiouih Aiksnsas universitian Sorae tmmtHm incinds: the SshI Bushmss 
A dvaocciDaoi-Natisart Center lo ca ted at the Uahretsity of Central Arkansas, Artaasas karinne for 
Economic Advaoceasaas at lhaUaavaniqr of Arksasat'Ulile Kook, and the WiSara Fakright baiiniic 
for International Sa adiaa at Bra Uaauaraity of Ai k a ns aa-FaystieviBe; . 


Without question a^fo ui inara ia sBi the prinraiy i n diie liy for A rk an a aa Each year, wr raals loads foe 
nation in the p rod u caien and nrpeat of rice sart c o mra a rri a l hollar ehidrana. Aikaaaaa iaairtinfoetep ten 
Mates for the peod u crien of soyhsa n s, Kimnmca, and eetion. Ai the sanra tans; Oorara a^ lea dw t ee 

constantly takiiig tasps to itapreve Bra staras sundhig in aanufocaariag sari lachaietl MattainAriaaias 
rural badyound a ctu ally aaaeea as an a dv a M ta f e for fo i a i g atiitiwaa ns now ag n' irtra iB lacknipaaa and 

cquiprat Mt can he Oh t ar v ed foal hand. 
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HowWeCMlblii 

WeaiDtfiMialMcniiriainlTndia^ be. uodarMaRilMabiMclaiofbratiEinfiiiloiitwRwlMs. WiHe 
diera tre mm nmrict ihii windiirete feniiR iaMMnMl.'Dataai launtiiaiiit nkn • vested 
taercH. After d^ ike p i ii ide ee at tut wmyeey, YA Ln Xkeifte* Trie, koik e diem ef ineedMfti 
fesMBMM ftorn be (ened OR. Thenfee^ ear eeeipeeir ead eur Meff era eeanbed b dewdefiei 
eamie>ifke B e ft e M k ui ieeeieRdcakMiet iel e H(iBil iipi k e ia iee e lb people ef the Peeyle k lUpMkBcefCkiei 
tad Aikeoses. U.SiL Our kaedqtienen it rewiel(y betted la tfce liveiftoat ditaict tad ptwidci dkeci 
uTTttt tiT iwijirf lii^njT. ftwt, i>i ymniwK ttffifiw fai MUhioi^ out ntMrdi» tod 
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MENKJIUNm-M TO 
FROM: 


Cwiai my itimi mcciinf wiik Hk Fmidni. «• diicuiui tht Ment iin p ie j^ ; 

kmcb or codSMM M I 
• mmowe 

'mieA tni rxf haiy Uut *idr mt |>niMini. U «il k« ■> emlkai wiy b 
enttpit out lay fooyte'fct^ iipcWBin-ytM. WcMwUandaatkOBraraB 
Fn»iua«'> lian for wch of ttcB iwirniii. IMt ioitvimBli vH) coat a b 
W aiiagB* tna acioB (hi coairy. 

TV foUowini iodividiiilt arc oor Bo Bp wp poi Bo : _■ 


Juhn Connelly 
Cart Uodner 
Sbp Hayward 
LjumU 
AtJum Coia 
Finn Ca^cnon 
Paul Momrone 
1arT> Kawfcuu 
Sun SlwBuui 
Etttk Gi«ni« 


Finally, if Uxrt arc any oppormaiuea to mehuir vwir of our )»}' suj^iwn in 
Tome itf Pmtdrnt*« actt\itt««. stub as fames, taenung jof i . ce. . ii would 
bt froady oppcciatcd. 


Thank you tor your assisunce. 
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Crmbrrece f »r) Stwta Cmf'Ml SX • WMi o agw**. ft <r tOSOS » SMJSS.SOM • F.\X» SH.Nt-CMt ^ 

’*.1 Je: k’. tiM n-tvKnkM*: h» jflr.*! Connjn** «» IWmarcw CeMva** »«c nm u» ru A^ukk » 

OV.B. a t 


CGRO-U791 

Re<i. 5 / 2««7 
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CGRO-11792 

Rsq.S/2S^ 
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DXTC 

riioNt 


. _L'JL'J£ 


Silly w«bsc«r 
DiT«ccor of Schcdul 


ROUTING SLIP 


SUBJICT: 

Don Baer 
Erskine Bowles 
Rebecca Cameron 
Rahm Emanuel 
Mark Gearan 
Jack Gibbons 
Cindy Gire 
Pat Griffin 
Marcia Hale 
Alexis Herman 
Nancy Kerr.re:.ch 
Harold Ickes 
Anthony Lake 
Sruce Lindsey 
vike McC-rry 
A.nne McGuire 
Mac.< McLarty 


ig and Advance 

‘ Cdjl^cc yl't'f ^ ( 

1/ 


Abner J. Mikva 
Leon Panecca 
John Podesta 
Jack Guinn 
Carol Raaco 
Bob Rubin 
Steve Silverman 
Patti Solis 
G. Stephanopoulos 
Ann Stock 
Stephanie Street: 
Jodie Tcrkelson 
Kris Van Giesen 
Melanne Verveer 
Anne Walley 
Maggie Williams 


PILE: ?-fcu cilu,^ 'bAt"£ Top 






ADVICE 


ACTION 


REGRET POTDS, suggast • surrogat* ia naadad: 

COMMENTS : pCT ^ A/ w'rjU, t'ydjjj 


CGRO-n793 

Rcq.5/28/97 
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aato-12673 

Iteq.S/28/97 
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CGItO-12674 

R«|.S/28/97 
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Dand UHlicliii. OiMfiMWi 


Terence IL McAuMir 
.Venrwef fumtm Cfceiweea 


THE ATTACHED LIST IS OF 1994 DONORS k RAISERS 


c(ao-i2e7s 

Raq.S/2S/97 


« Meeddninen * 430 S neJ i Ci^noi Street SX. • 

:o;.00Sti«4 • fak. sosjsf.ritt 


WMfciiyee. D C. SMOS 


Fai4 fnr the DewocriMC > ieeHil Ceunnter CnaankMiont •• tlie DeniectMc SMcnel CeeiwuHf are not tu deducuMe 


807 


C(aO-12676 
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.latal-CiMtT 


<60K 


lit. AMiM Wifgte 
E*««f4 CsMtUy tad Aaoei 
1020 SmmUiUttm loalr>Md 
ftMbwgh.rA 15220 
OAte:4U-Ml^l How 


Fm: 4t2-Ml-0322 


MMteMMokoi Fo^hoc Ntiiaa 

F.O. to* WO 

UdyvlCr 00220-2000 

OAkK 2a2-S20-2001 How F«: 202-572M1 


CGSO-iaCTT 

Kaq.S/2t/97 
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CGRO-12678 

Req.S/28/97 
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WKOIE tl»4M TO 


Ml. E 4 |W M. 

E. i 

nSMAw 
NwYafc.NY 10 t $2 
Offiei: 2 l 2 >S 72 >Tm I 

Mr. Fm M. W. 

CEO 


Fw: 2 U-S 72 - 7 nS : 


100 

F^icfc, to am 

Ofliet: fOO-TOI-iaM Mom: Fm 000-7I1-JOM 
Mr. Arte Cote 

lUMoafHorO Mnioi 
*05 • 10* Siml, NW 
WmMoim. DC lOOOO-INS 
Offiec: 2Da>TIT43]0 Mom: Foo: aU-TV-m* 


Mr. ImM. 


S 2 >EoASaii*T« 

Sok Loko City. OT OOIOS-IOO* 

OflSeo: ( 01 - 521-1001 Mom- Foo; ( 0 I-M 0 - 21 M 

Mr. Moivia Oovio 


1 W Dovio < 

2121 AvomoofOtoSioii 
SMi2(00 

Loo A 0 | 0 lM. CA * 0007-5010 

Oflioc: 31 »- 551-1470 Mom: Foo: 110 - 55 I- 05 *! 


Mr. Soi 
Tn»ol Moiol 
515 Wool 42 a 0 Smoi 
No»Yoifc.NY lOOM 
Oflioo: 212 -(*S-T 171 < 


I Foo; 212 -*( 7-5025 



i. OH 4 S 2 « 2-»14 


Mr. WoHor bfo 
475 Fork A«om 
No» York. NY 10022 
Offioo; 2 I 2 - 51 O- 2 M 0 


Foo: 212 -(( 747 » 


CGRO-12679 

Req.S/28/97 
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kb. Mi|Ml LMd 
UvOMka 


SMj<M.nt 00*17 

OfficK IO»-TS>-*ni Hw: FW: 009>TSM2aS 


Mr. Cwl H. LMht 

ABtfioa FiMKial CoifanM 
I5SS Stama to Ra^ 

Cactob. OH 4S243 

Ofliec SIMT*-»2I Hmb: Fh: SI3-57*-2S00 


kb. FhI Maam* 

Fakar TriiiWr towatoit 
UkanrUaa 

Ihiaiiini NH 01042 

Offica: (01>«6-»ll !■■■■■■& Faa; <0}-*3t-US2 


CGRO-12680 

Req.S/28/97 
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CXiRO-l2Ml 
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wKon siw,Mt TO si«:m 

Mf. Diottl Abnhia 

Pfidt 

Slim Fa*, lac. 

777 South Flaflur Drivu 

Wmi Ta<Mr llh Floor 

Wm Pti« Baoeh. FL 3I40I 

Office: 407-<20-»42S Hooc: Fu: 407-659-1023 

Mr. Dwiyas O. AadiUM. Ir. 

Chiiraua of ffio Booiri 
ARh« DuMi Midlwi CooiMay 
F.O. Box 1470 
Dacaav. 0. 62S2S-lt2D 

Office: 217-424-SSlS Hom: Fax: 2I7-424-5SI1 
Mr. Tnina AnoU 

Fnaidaac. Chanaa of ffia Board aad CEO 

701 Soiah BahiMaa Road 
P.O. Boa Ml 

Taxaifeaa.TX 7S104 

Office: 901-7B4-M3S Fax: 901-BM-SB01 


Mr. Baraatd D. Ba n ia» 
lOM FiBB Aaaaaa 
New Yofk. FfY lOOM 

Office: Fu: 212-4104nM 

Mr. Wiliiaa A. Baiadu it. 

Fiaxidaxi 

Divilap—t Sfactalitaa. be. 

Thna Fit* N aiioail Flaa 
Siaa 2100 

— n, iOOOIMaS 

Office: il2-atl-4l4t |^^■■■■■fax: 1U-16MIM 

Mr. Baa BwUa 



FiBB Flaar 


Lac AmIm. CA 90017 

Office: lt0-S7042SS flBnHHHIlFax: 110-576-0496 


Ms. Blarie C. CBai 
FnaMaai aad CEO 


1675 Breadaajr 
Sum 1700 


Oauar. 

Office: 



CGRO-12682 

lteq.S/28/97 
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Mf. SmliQr 


ISll Cul Tm t« 
Fowtt Via* Sum 
C acaHM^ OH 45203 
OfficB SI542l>aSC? 


Fa: 5IM31-01« 


Mr. MM«iB Ckfk 


MittoiritaHi Cm^bmmb 

snoamm.sw 

WMftMgNa. OC 20024 

OffiHi: 2a3-400-71ts Hob: Ptt: 203-4i0.40H 

Mr. Milk W. l ani a 
200 NsMb OiBaOi Sm 
SMm20» 

Ctatoat. HC 20208-2173^ 

Officaf 7IM-3154S70 Fac 7D*-33S-«S7t 


Mr. AIIM BnOi 
19145 Fiatha ktaaO Dtiva 
Miaak. FL 33ia>-ll50 
Offioc Haw 309-472-1150 Fu: 

Mr. M«ia Fnatea 
9125 OpiaOuaB IIP Cat 
Mia». F t 33154-2151 

OHlaa' Fax; 305-3440502 


Mr. Da«i4 OaOha 
7W Gallai Caapiay 
9130 Saaaai OaalawO 
UaAafatakCA 90059-4197 

Offica: 310-2U-7972 ||gp|HmgmiFai: 110-271-9744 

Mr. H aaaM Gtaaa 


Gilaaa Fapar Caapaar 

111 WaaOOOJMai 

Naa-YaA-NY IO02D>t205 

Offica: 312444-3300 Haw Fax; 213-313-niO 


Mr. OfOar Onlffiap 


Billy’s CaMHBi Bmosi 
2 Exacaam Oina 
SaawwMI 00079-4001 


I Fax: 900-449-in4 


CGlt0>l2683 

lleq.5/28/97 
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Me. WiUiM Ifatar 
Ciaavt AiUB AfMcjr 
M30 Wikkin BiMimrf 
•mrljr Hiik. CA MBU 
Office: 3IO-ai-4S4S How: Fn: 

Mr. Robert Heely 

Meeefer of FedenI CovecBaeol Releriooi 
ARCO 

601 FwMytvwie Avwe, NW 
Suite 400 NoMb 

Weehioroo. DC 30004 

Office: vtt-mjna m-vn-nxt 


Mr. Mfray Wnchbeq 
Vice Oeiraeo 
Erw A Yowg FAC 


Wadkiofioo. DC 200 
Office: 202-371.6000 


Fes: xa-nt^tnt 


Mr. Mucew MMcoor Iho Ijes 
330 Eea 30* Sinec. 623 E 
Neo York. NY 10016 
Office: 212-370-1131 


Mr. Merk Jieows 
Fuoirc Tech loiwuirinocl leC. 

3000 NW 72^ A«iMi 
Muusi. FL 33122 

Office: 3QS<4774300 Hew: Fes: 303-477*434 


Me. Fculw reerkmlck 
See Chsof IowwmwI. Ise. 

Sa00ESlrw.NW 

$ui«630 

WcWofisa. DC 2000 7 

Office: 202-337-3*70 Fes; 202-3374039 


Mr. leffiuy Ksiwherf 

100 U««ewl Flea 

■wnlo »477 

UsiveriN Oqr. CA 91400 

Office: 010-777-4600 How: Fa: 010-733-3221 


Mr. Nika KeMMN 
•wSwiCoamr 6 

133 Ew 36* Siwi 
$u* Flea 

New York. NY lOOS 

Offia: 212-31*4440 How: Fa: 212-732-4101 


CXsRO-12684 

It«|.S/2S/97 
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Ur. Ain E. Elifnn 
CWimnndCEO 

Bn III 

6140 OM En Itaitar Rnd 

n«WMviite.KI 01232 

OflicK <0»44S-SI00 Fn: 


Mr. WaUM S. Unek nd M*. Sn Sahn 
Milbiq. W«in BaihU. SpnUn, nd LMch 
OaoWniBnidiny 

Smm ino 

SnI)Mte.CA 02101 

OffioK C10-33a-«SSO '4BBirMHim Fo: *10415-6023 

Mr. hMT W. Mqr 
DWOCoipaiMin 
OOO-KM A«nn 
31« Floar 

NOT>Yotk.NY 10022 

Offin: 2I2-230-3100 Fu: 212-230-3024 


Ml Bnlm r M-rTirf^ * 

lUnMyTa^ 

33557 Bnch KoM 
C^inno Bnrb. CA 02*75 

Office 714-**lTt3llMHBi^^HH|iFu; 7l4-24a-0013 


Mr. GcnM McCnm 

Lakn. M cO oii m . Nacc A OiMium 

ItlO H Sam. NW 

SnaTOO 

WcAanMa. DC 2000* 

Office 202-157-3500 Hnn Fu: 202-*42-44«S 


Mr. Fink Moon 
Vice rmMM. flin'iunnt Afliin 
WMX Taffinlanr A Suviu. he. 
lISS Cimtiru Avnn. NW 
Shun 

BM^ln. DC 20 0H 

Office 202-4*7-4400 How Fh; 202-4S047S2 


P.O. Bn 114* 
liucrin*. IX 774r-ll4* 
Office 713401-1500 4 


Fn: 713-242-4*5* 


Mr. IM* Nil 
NOTUNiaAAincnai 
FOBn*70 
DniiNlill. TX 75*31 


cdo-i^ 

llaq.S/l2t/97 
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Offiet: 903-645-711] Haw: Fax: 901-64S-S1M 


Mr. Fnar Nonoa 
Nonoa Faaiijr Oflloa 
225 Ahaooa A«Maa 
Saal>Moan.CA 9040 1-1210 

Offiet: 110-576-7700 Fix: 110-576-7701 


Mr. Mitaa Faaic 


1100 HyiiaO Avwit 
Com Meat. CA 92626 

Offioa: 714-5454)100 How Fax; 714-641-7216 


Mr. Roaald O. I 


Ravloa Otei^, be. 
]5E«i62a6SM 


Now York. NY lOOSl 

Office: 212-571-5050 Hom; Fax; 212-572-5056 

Mr. Sol Friea 
7979 Ivaahoa Avaaaa 
Sum 520 

U Jolla. CA 92017-4591 
Office: 619-551-2145 Hom: Fax: 

Mr. Wayaa KaaiM 

I c ainr Farwr 
■Uaod, Morgca. aai Qtaaa 
101 LauniSewl 
■aawiK.TX 77701 

Office; 40M]f-1000 MHMMiMIV Fax: 409411-6216 


Ml. Daaba Rkfe 


425 EaallffiSM 

SanillA 

NawYoabNY iaOB-4049 

Office: 212-6444(21 Haw Fax: 212-155-2259 

Mr. Felix a. Rataqa 
UauO. Fiona * Caapaay 
Oaa lort a fc llar Flaa 
New York. NY 10021 

Office: 212-4(94600 How Fax: 2124124060 

Mr. WiUian D. KoOnefc aad Mio. Nwy Elliaoa 
112 Fiflk Avoaaa 
New York. NY 10021 

212-9(04591 


CXxRO-12686 

ItBq.5/28/97 
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Mr. VW ni g 

limiim 

LonI Corpantiaa 

IMirf AWM 

NMrYMk. NY I00I6-IW1 

OfficK 21249T-U0S Hok Fax: 212-U7-1I47 


Dr. Slava M. Seoa 
ChaiTM^CEO 
Caanl Haatt Caa Oraup 
FO Boa ISM* 

DiBbaaNC 2770* 

Ofliea: »I9-3t34SSS Hooa: 


Fa: 919-3C-32r 


Mr. SiMB S pii lbl 

10345 Oljraiiie Boulavaid 
La Aoialaa, CA 90064 

Oflia: 3I0>2I24M77 Hom; Fa: 31&'2l2-5t9* 


Mr. Oaoifa Tan 

Maaa(ia( Diraeia. Govanaol AAira 

Fadant Expraa FAC 

300 MaryM Aomm. NE 

Wtahiafia. DC 20002-3712 

Offia: 2Q2-S46-I631 Hon: Fa: 202-S46-3309 

Mr. Slava E. Tneh 
3SIS Hufha Avaoa 
Culvar Ciiy, CA 90232-2715 
Offia: 31044I.43M Hum: Fa: 


Mr. JolB TakaUa 


Pnaaua Vaaoa Baaarrh. Ik. 

Fiva Vaiigha Dnva 
Fnaoio*. NI 06540 

Offiea: 609-924-3000 609-452-2700 


Mr. Charlia Tiia 
Fiaiital 

Daihaiw loaraaboaal Tadiai, Ik. 

523 I nainaa Swat 
SunaLLIM 

Lola Bock. AR 72201 

Offia: 501-37MS23 Fu: 501-37649*9 


Mr. Man Toilalai* 

Chairaa aod CEO 
Tha Maoay Siora. Ik. 

2*40 Monia Avaow 
Udmo. NJ 070U 

Offia: 916-446-5000 Hoar: Fu: 9l6-*43-2399 


CX;R0-12687 

R«|.5/28/97 
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o«cK -mun-utt I 


Nc na-m^n 


IMin« L Wiiii. f^. 

Oh IlM 

N(wY«k.NY Wilt 


OniR U2-Mt43a0 


FH: 2I2-Ml-I22t 


Mr. WilliMl.Wiai 
ViHtlHMHI 
MECTirWnlntiw. te. 

1201 Nht YoW A«hh. NW 
SMmUOO 

wioniiin. DC ioaQS-2sn 

omck nn-tot-na 2n>«»479i 

Mr. Oh« W)HI 
CEO 

THCmiwI CiitprHiiiM 
NiH OfMBMjr tUa 

llaMMa.TX TIOM 

OffioK 7l34Tr>l4aO Hom: Fit; 7|}-(T7-Tlt2 


CGRO-12688 

1(00.5/28/97 
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DAILY mONBljOG FOR MA«CMB)OLen)N DATB: immtj tm 
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Mniafy6. 1995 


IMbun In ie tiiili o wl TmUng, Inc. 

0«9 ^tiiMiiiaWt f Jiifc 

Sate 102 

Ude Sock, Aifcuins 72202 
Dear Chailie: 

I want jron 10 know how vocy mock I appndaie ]«nr leneradQr ntf thonfttfidiien in 
mam tii» h w n iiifc i i !■>■■■■■ 1 foaUy lufitt tfMtt Ao cddca mkc acdiB Whhe ' 

Hooae pieveat me ten aooepdnc k. 

Apia, nqr deepaat dianki Cor leneolieriag me dnim the hoHdagra. 


Sinoerety, 


KtBSj iMnnBa 


Shneraljr, 


Nancy Haramch 



COMMITTEE ACCES 


EOP 000U2 
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TH> ntESlDEHI AND MtS. GUNIOnI 


Hr & Hrs. Horris lillar (C«l««) 

President, Aaericen Feseel Uerkers Union 
Hon Crskine Uowles 

Assistant to the President A Deputy Chief of Staff fot VTniii 
House Operations 

Hr Uitliaie A. Brandt, Jr. 4 Hs. .Patrice Bugeloa*Brandt 
President. Developaent Specialists. Inc. 

Hr 4 Hrs. Edgar tronfnan. Jr. (Clarissa Alcock) 

President, doseph C. Seagraas 4 Sons. lac. 

Hr Helvin Clark, Jr. 

President, Metroplex Corporation 
Bishop Helvin Clark. Sr. 

Hon {Sen.) Christopher J. Dodd 
United States Senate 
Hr See Donb 

Travel Inn Hotel 
Hr. Hynan Cscava 

Ht Uantel C Dutko 4 Hs Deborah Jospin 
President. DuCko 4 Associates. Inc. 

Hr L Hrs. Edward Fabeman (Linda) 

Vice President of Covernnenc Affairs. Aiaerican Airlines 
Hr Don Fowler 

ficsiOent. fowler Conawiueations 
Hr 4 Hrs Belvyn Frledson (Lucille) 

Hiani. FL 

Ht 4 Hrs H. Lee Godfrey (Sendra) 

Sussoan Godfrey 

4 Hr. A Hrs Ernest Cr eA ( PhvUis) 

H<. Uura Hercigeo 

Finance Director. Denocrecic National Conatttev 
Hawkins 

:uiecr Connissioner . Dade County 
Hs Pat Varone 

M: t. Hrs Robert L. Mealy (Janet) 

^.•iiager. Federal Coverieecnt Relations. ARCi* 

>i.>: tn. } Alexis Neman 

;stant to the President 4 Director of Public 
l«' : i r ; vn Higgins 

Slant CO the President, Secretary o! ;Im- Cabtne: 

'* Mirkev Ibavr.i ^Frjnccs) 

.->iial Education Assocition 



: :eON 002306 
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l«/»s 

TUffi^OSirtPH 


%l^|{C‘DlnMr * Ftbnucy 16. 199S 

Hon. Horolo lekts 

Deputy Chief of Steff 

inc.r 

Hr. Lewis Stephen Frauenfclder 
Hr. Alen E. Kli^ereten 

Cheirnen end CEO. Akpheriee Ine . 

Hs. Donna Daccitce 

Hr. 6 Hre. Ro^er Xroiie^vs$(DuMifiM'C)/ 

Hr. 6 Hrs. Thonas A. Leonard (Kathleen) 

Oberaayer. Rebnann, Harwell & Hippcl 
Hr. 6 Hrs. J|£lgaiS^tfA (Cerol) 

Hanac^^arcmrr'Thn fteacoA Coapanlaa 
Hon. 6 Hrs. Bruce Lindsey (Reverly) 

Assistant to the President. Senior Adviser A Director. Office 
Personnel 

Hr A Hrs. Terence R. KcAuliffe (Dorothy) 

President. Aneriean Capital Hanaseaenc 
Hr A Hrs. Janes V. HeCanna (Delores) 

Director of Finance. ()uancun Corporation 
Hr A Mrs. Robert K HeCee (Hary Lou) 

President. Occidental Pecrolcun Corporation 
Hon. Mark Middleton 
Hr. A Mrs. Paul Montronc (Sandra) 

President A CEO. Fisher Scientific International Industries 
Hon. Leon E Panacea 

Chief of Staff to the President 
Hr. A Hrs. Robert Scott Pastrick (Courtney) 

Black. Hanaforc. Scene A Kelly 
Hr Sol Price 

U Jolla. CA 

Hr. Murray Calinson 

Hr UilUan 0. Rollnick A Hs. Kancy Ellison 
Hew York. NY 
Hi Karvin S Rosen 

CrecnbctA. Trauig. Hoffnan. Lipoff. Rosen AOuencet. PA 
Hr Hatches* Rosen 

Hr A Hrs Arthur Schechter (Jovee) 

President, Schechter A Eisennan 
Hr. A Hrs (Donna) 

PresideGt'^fiM^eacon C^^anies. 

Hr Albert Shanker 

rrcstdent. African Federation of Teachers. Afl.'ClU 
Hiss Jennie Shanker 
Hi 6 Hrs Stanley S Shuaian (Svdncy) 

.'recutjve Vice President. Allen A Cwcpanv 
H;. Ilarhv S'.oam- 

b:'ek.r. Karris A Stevens. Inc 


COP 002307 



Mr & Mrt- Al«:. Stjioiton: (:>usan> 

Prftsidc-n: . ADS Kar.^^ewcnt 
lion Ceor£t- !: 

Senipr Adv*isor cq the Presiden: for Policy h Sctjcr^v 
Hr. A Mrs. t'illioir A K Titclisan 

KIccc. Liehei . Kooney 6 Shorlinr. 

•^Tr Ssj^t nt . Daihatsu Inccrrutioful Tradif>(,«lnc.# 

^5ups|;fl|4l)^ 

Dr. & Hrs- C. J Wang (Yuan-Funi) ' 

Chairaian, International Corporation of Aaterica 
Hr. & Hrs. Villiaa: E. Uells (Linda) 

Vice President. NEC Technologies. Inc. 

Mr. Robert Zarea 

Hiss Jessve Norean 
Hr Dirk Ziff 

Chairaan Emeritus. Ziff Brothers Investaents . L.L.C 


EOP 002308 
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MEMOSAMIXM FOR HAKOLD KXES 

Ftra: T«y MeAnBfli 

UanHini(ia 
Aii SwiDcr 

Due Mnuy IS, 1995 

Re: Mmapng TtusM Dnaioi 


The Febniuy 16lh is das fint of two diaacn Oks Mcend is Fsbntuy 21it) honariac the 
Mabool Conainee's Tntneet. Those iaviied eiAer riissd over 

S2SO,000 or wna $100,000 far IhoDNC in 1994. ThepnctaaiscoohaindbySeoitPastriek 
sod Beth DomoB sad thetomcaaeattyniaeq^OBeBemliea. This troop will be an nehor 
in the 199SaBd 1996 ftaadnisiac efltaRs. 

TenoB:Febraaty IdaisAlsaSotooeiit'sbiitlidsjr. Aba served u6o<htir of the PiesUenial 
dinacr io Leny Btwlfas sad Pu Vaiooe foi aaitaed last wo cVend . luiy wu s eo- 

<-i»»ir of the Florids PsoMentlel diamr in 1994. 

Piesident ead Fint Ladjr's Thbles: 


1. 

Fonis 

1. 

FLOTDS 

2. 

y*wi shoBn 

2. 

Alea KStaoan 

3. 

Sum Solofuofit 

3. 

Tellileen Leonsid 

4. 

fttrieia Bucclaa-Biiadc 

4. 

BeMa Medsoo 

S. 

Edttf Braofinea, It. 

S. 

SiaiDoaib 

6. 

Cootinejr Pesbldc 

6. 

OaribWe 

7. 

CJ. Want 

7. 

lojiee Sebeehter 

1 . 

Soadn Mooinac 

t. 

SMPiSBidt 

9. 

Marie ^tacaea 

9. 

Fat Venae 

10. 

Renliae Ksnehsaelalt 

la 

lasGodficy 




IXNIBIT 


826 


MEMOftAN 


To: 

Allen WeiiMeia 


NMuy Jacotaoa 

Fr 

David Mercer 

Oc 

Marcb 20. 199S 

Re: 

Trie SpooMtshiR 


abcM n • diKk tor SlQ.000 
to MMi afMB aito «• took torvMfd 
C<aiet't<vcaBntf toacoes. Uoa 



DNC 1508002 
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DATE: It May, 1MC 

TO: Suaan Lavin# 

FROM: Shawn Covall 


Susan; 

Hars is a compMa ist of lha poopla going on tha tour today at 2:30pm: 


Mrs. Mai Wang (Ctiarlia's WIta) 
Mr. ng Lap-sang 
Mrs. pun. nurt^ 

Ms. BIc Fun Prisdla Wong 


USCUian 




Mrs. Kathy Chiu 


Thank you for your halp. Plaasa caM ms H you naad additional mioimation. 
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TO: SUSAN LAVINE 

FR: KESHI ZHAN (Chrlto's Tito Offlo«l 

FAX NO; (202|SeM174 

DATE: 0e-13*S6 


Dear Susan: 

Thank you for your halp ragardtng tha visit on Juna 18th. Hara ara tha 
guastt namaa that would lika to viart to tha Whita Houaa. 


Nama 



Ms. Zhan, Kashi 
^Mr. Zhan, Fan 

Ma. Ying»Qun 
Mr. Wang, Chao<Chan 
Ms. Shi. Ying-Xian 
Mr. Yu, XiaO'Pang 
Ms. Liu, You'Xuan 


Passport NO 
(or S.S. No) 



Data of Birth 



Wa sppraeiata your halp. If you hava any quastion , plaaaa call 
rr>% at (202)965-9899. 


Regards 


Keshi Zhan 


Confidential Information 


F 00 1 mo 1 
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Last nama. 

First iwna 

Oats of birth 

T«-:r 


Jingle 


CO<'o iTind 




eni^Jc, 



Social Security f 



Confidential Infomiation 
F 00M5407 
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EVENT: 


DATE: 

LOCATION: 

TIME: 

BACKGROUND; 

PURPOSE: 


BRIEFINC FOR CHAIRMAN FOWLER 


Meeung with Charlie Trie and Winston Wang 

Charlie Trie 
President 

Daihatsu International Trading 
2224 Cottondale Lane, Suite 102 
Uttle Rock, AR 72202 
SOl-664-0028 

Winston Wang 
Executive Vice President 
Formosa Plastics Corporation 
9 Peachtree Hill Road 
Livingston. NJ 07039 
201-992-2090 


Wednesday, June 21, 1993 


Democratic National Committee 
Chairman's Office 
Contact:David Mercer X-710S 


3:00 p.m. - 3:15 p.m. 


Chailie is an FOB and ONC Managing Trustee. He recniited Winston 
Wang. Winston is participating in the 6/2f WH coffee event. 
Winston's company Formosa Plastics is a mulli-naiirxial corporation 
founded by the Taiwan Wang family. Winsion is likely to assume the 
board chairmanship from his father Y.C. Wang. They have plants in 
Delaware City, DE, Baton Rouge, LA and Point Comfort. TX in 
addition to corporate headquarters in Livingsum, NI. 

The purpose of the meeting is to inmxluce the DNC Chairman u> Winston 
Wang and to thank him and Charlie for their continued support of the 
Patty. 
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mctMN G W/CBASUE hue, »ESI!H»T of DAIHATSim INTXXNAtlONAL TKAOING 
AMS WlNSRSf WAm, EXECDTIVE VICE PBESIDENT OF FOBM(»A PLASTIC 
COBPORATSHf 


POKPOSE * StrTieccan 

• T« Introdnee DIF to WInitoB Wang . 

• Tbi^ Wloitoa aad Charlie Ti^ for jaur cotftaK fi^pact of Ike 
fkrtp. 

BACKCTOOND Charlie THe ii an FOB aad a DNC Managing Tnntee. Toe reaniited Winston 
Wang inr the fi/21 POItlS oMte. 

Faraton Flasiks is a multinatinnal oapocaiian ibtaded the TUwaa Wang 
fiuailjr. The Wang huniljr has a eongiooetation of various muM-niUion doilai 
hnsmesaea. Intetests tinge- fiooi high tech com pu ten to power supply 
oocporatioos. 

Far—n openrias n pajyea ter ha South CaroBna. Other piaius ate in 
Detawaes City DE, Batn Bouge LA, and Point Cooriiat TX, and a HQ in 
LivinfMan NT. 

Winston win likely assume the board ehaiimanibip from his &ther, T.C Wang. 


CONTACT David Merecr 

n-TMS 


f 
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Nacional MaBbcrthip Sarvieas 


Naaa of Haabar Raquaacinq Sarvlea 




Staff Mamsar or Oapartaant Raquaacinq Sarviea 
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MEMORANDUM 

TO: Debt Schiff. Imineduue Office of ihe Presidem, The Whitt House 

Donald Dunn. Office of Poltbcal Affairs. The White House 

CC: Carol Khare. Chainnan’s OfRce. Democratic Naiiooal Comminee 

FROM: Eric Sildon, Director. DNC National Membership Services 

DATE: September 15, 1995 

RE; Kennedy Center tickets 

The following individual accepted the DNC's invitatioa to sit in the President's Box at the Kennedy 
Center for the performance of the National Symphony Orche^ra cm Friday. September 15. 1995: 


1 . Charlie Trie 

President. Daihatsu International Trading. Inc. 
2224 CoRonbale Lane at 102nd Street 
Little Rock. Arkansas 72202 
(501)664-0028 

2 tiekeK 


Hemal Vaidya 

3419 East Northern Parkway 
Baltimore. Maryland 21206 
4 tickets 


: EXHIBIT 
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September 21. 1995 


Mr. Charlie Trie 

Daihatsu International Trading. Inc. 

2224 Cottonbale Lane k I02nd Street 
Little Rock. AR 72202 

Dear Charlie. 

It was a pleasure seeing you at the White House dinner last week. Thank you 
very much for joining us. Your continued support to the Democratic National 
Committee is invaluable to us and to the Administration and we are sincerely 
grateful. 

[ look forward to working closely with you as we prepare for next year’s 
election. Please do not hesitate to call on me if 1 can be of assistance. With 
warmest regards. 

Sincerely. 

Donald L. Fowler 
National Chair 

DLF/nmb 


Cirn PwT» H«»a^u«n«n • 

/*!■< --uu 


<» S...UI St • 
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VIA FAX 
50l-664498t 


ME.MORANDl'M FOR CHARUC TRIE 


Fr; David Mercer 
Oi: October 16. \995 

Re: Democrats Abroad 


This is to serve as a follow up to our conversaiiofts refardii^ Democrats Abroad in Taiwan. A 
Taiwanese chapter of Democrats Abroad already exisis. The chair of the Taiwanese chapter is 
Tammy Turner. She can be reached at the following: 

Phone:tS6 2 266 9023 (w) 

666 2 217 0314 (h) 

Fax: 886 2 367 0342 

You should contact her and let her know of your interest to open an office on behalf of the 
Taiwanese Democrats Abroad. If you have additiMtaJ questions, please contact me at 202-663- 
7105. Thanks for your attention. Let me know how I might proceed in assisting you in your 
efforts. 


i ^rfSTarT 

L=. 


iMmiimmiiRi dnc 1612853 
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^6-ci.tej^ - "^X Uo^ '^ff+ 



*. , --^erwA ^ 


: iXHIBIT 


t 





842 








843 


. f. atfs 


Clarence Avant 
Tetrv Banks 
Don H Barden 
MeUtn Qark 


Hartiru Rounwv 
Emeu C- Green 
VX'eltion H. Latham. En). 
Richard L. Mavi. Esq. 


Hen CariKMeCtf 
OariKTrie 
Hon. Andrew llbuni 


Yolanda Caracas 

Calvin Gneshr 

Landi Johnson Rkc 

Tern' L. Childers 

Robert Johrsaon 

BttnShabhac 

A .} Courer. Esq 

V'lllum .A. Kirk. Jr.. Esq. 

Mananne Camille Spa 0 it( 

Toru Fas' 

lames H. Lasssty 

Brtn Sutton 

U'lllic Cars. Esq 

Ravtnond SlcOersdon 

Rohm Vashir^poei 

Dennis ]. Garreii 

Mars .Ann Mitchell 

Theodore Vl^Ui 

Lam Cd^n. Esq 

Ralph Moore 


Janice Cnrtin 

Gene R Nesston. MD 


ThevsJ«'« A '\dam> 

Kenneth tok'sef 

D J. Millet 

i.'a»le 

Earl 0 Cfase<. ;c 

Frank Mimtique MD 

Km nlti'n R Aiierhearv 

Richard Cnnes 

Elssn «: Mivm 

Hiitv'n H AucuMine. )i 

lame? Havknes 

Jviel Mmles 

\Xillw L Baker 

Eucetve Hale 

Jihr Nixisn 

Bill BalJ»in 

luJJs Has Jen 

Martarri Sison 

Cecil Banks. Esq 

Edwatd L H^s^iette 

Mwhael O Bannon 

Mel BlackweU 

Vk dliam Hickman 

BrsetK Parker 

Marto Bnets 

Les<n Jackson 

U'dliam Brake 

R^itvi Brooks 

Lesi JackHsn 

R Dmahue. Peebles 

Tievor Brooks. Esq 

Jvse Johnson 

Bfserlv Pern 

]os« Brosun 

Anihonv L Jssrses 

Malcolm D. Prissr 

Kcnh Butler 

Catdiise Jsanes 

Shennan L. RaglanJ. II 

Ted Carter 

Ernest Jsashua 

John Rav 

Oemecnits Carnes. Esq 

Rdlie Ktmbroufh 

Leo Russell 

Emma Ouffell 

Paul Kinf 

Sidney Small 

Arthur ColUns 

Riandolph S Kinder 

'Raeman Smith 

JuIms Combs 

Bvron Lewis 

LeBaron Tavloe 

'd'Jbam Oavis 

Vilham Lucs 

Donald Temple 

CSciial issiems Rexarcb 

Bill Lvnch 

Jeii* Thompson 

RsmaU Disbbiris 

V( Brian Maillian 

John 0. UienJahl 

Fled Dual 

Lev-nacd Manning 

Howard Vl alK 

C ?helK Ouiham 

j.-rhua C. Mathews 

Oiu Wanen 

RaisJail Echols 

Jewell JackKsn McCabe 

0. J Vtebb 

Hon Rodnes Ellts 

Mack T McDonald. Esq 

AJoruo Vl'illianu 

Sam E«in^ 

Bs.<b McGkHien 

Chni Womack 

Les<n D Finnnes. )i 

Emmift } McHenrv 
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isomm^ttee’ 


ChhttopKcf ). Dodd 
G<iwm^O^ 


Oofuld L. Fowler 
SWidCfcwr 


jamei ). Brady 
VWr C^ir 
PrruJmt ASOC 


Debra DeLee 

VkrrCKoif 

kTEO NjCtfWwIOiVltMrMk' C'W'.imikM 


Vtarrha Love 
VhrCKjt* 


Bill Richai Jwn 
V hr C>w>« 


Ltiiie H ShackeltMd 
\wrC>ui* 


Robert T S(at«Mi 
Oirpi«r* C^' 


Kathleen M Vtck 
S»\ •<« j«% 


R 5<o(t ParirKk 

T*e4ii«*f» 


VtaA-m Ro»«n 
S jitonaf C^r* 


F 11117*1 


%A^ia^d ^ds^ 


a,¥t^ ^d^ 

^t4>tAC/t^^4C ^■'i'A/cf4tAd '^CfftmttttA 
tntH^4 y^44 

^ a dr^ncd^^n de^^A-^^ty 

y^fddfam. 

ydey*t4M/ay. ^df </yd^ o-t-^mde^ 

edef^^t ^<^/u. «» cde>cd ^ “ 


^dt ■?$«>» dBa*4t. 

jdd>d>jd^^. jy^ 

WaAd44.y^c^. 9€ 
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Democratic National Committee 

Yn. I would like to join the Dcmocncic 
Buslneis Council and attend the 
Presidential Luncheon and Conference 
on November 8. 1995. 

Enclosed is my contribution of $ • 

Membership in the DBC requires an annual 
contribunoQ of $10,000 per couple. 
Membership in the DBC entitles one to mem* 
bership in the Afhcan American Leadership 
Forum, che Asian Pacifk American 
Leadership Forum or the Hispanic Leadership 
Forum. 

I am unable to attend the events, but 

enclosed is my check for $ to 

join the Democraric Business Council. 


Federal law re<)utres potmcal committees to repon the name. 
maJine addreu. octuptaon and name o( emplovn for e»cK 
mdmdual whose contrthinons ag(re(aie in eeceu of S200 in 
a calendar year 

Please read and hJi out requited inibrmation on tcvene 
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D«mocncic National Committee 
Presidential Luncheon and Conference 
November 8, 1995 

Locohm-' The Hutonc Car Bam 

3600 M Street. NW 
Washin|ion. D.C. 20007 
(202) 333-6784 

9l 30 a.m. Iisue Bnefinf 

"1996 Electoral Mibu: A 

State by State Analysu o( 
Minority Voting Tendencies* 

10:30 a.m. Issue Bneftn^ 

‘The Adminuiraoon'i Agenda 
for Mtnonty Entcrpntc* 

11:30 a.m. Reception and Luncheon a 

honor of President WUHub 
jcfTersoa Clinioo 


ft>» .hi'tKe* m/omonoo. pU»it ;ontaet Ouvid Mtfcr* 
Drpwry N'aiiondi Fifvaiwt Dofcior. at i202} 863-7J05 
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MEMORANDUM 

TO: Otvid Meioer 

fib Miuii McMaAimoa 

RE: Proof phoMt 

DT; November IS, 1995 


FYI, tfw foUowins u a list of ttie proof photos that were pulled by Emie and Phyllis Greea: 


fionfdiaiii Tang 
Asian Drkgarion 

Ron Brown with Charlie Tfk and Chun Hun Yeb 
Chun Hua Yeh 
Jionphang Tang 
Nuflho Pun 

Charlie Trie with Ernie Crecn, Don Fowler, Seng NO 

Chung Hua Yeh with Charlie Trie, Don Fowler, Yan Seng Pan 

Clinton with Ernie and Phyllis Green 

Clinton with Ernie Creen and Don Fowler 

Phyllis Greea with Asian Ddegation 

-Clinlon with Fowler and Ernie and Phyllis Green 

Yan Sheng Pan with Clinton 

Chun Hua Yeh with CUnton and Yan Sheng Pan 

Yan Sheng Pan with Clinton, Nunho Pun and Lap Seng Ng 

Chun Hua Yeh with Clirtttn 

Teny Boyd unth Clinton 

Jesse Chang with Clinton 

Tony Hsu with Clinlon 

Ting Fan with CUnton 

ftongzhaiv Tang with CUnton 

lie Uv with Clinton ' 

JRoben Xkmg with CUnton 
Cdia Chau with Clinton 
Kellce Baker (pliot^iVher*s tuuce) 

Mya Harrison (photographer's assistani) 

Jiongthang Tang with Clinton and Asian Delegation 


3 EXHIBIT 
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169 Afian Dekpdofl wiik Ernie Green and Clinion 

190 Asian Detetaiion widi President Clinton 

171 Asian Delefaiun with Clinton and Secrelaiy Brown 

176 i^ee &ker (photo|nphef*s niece) 

Audience photo 

Presideat CUntoo approachint podium 
Seng Nf and Chun Hue Yeh 
Piesidcnl CSnlon with Ernie Green 
President CEnton with Ernie Green preaendnf gift 
President CUnton with Ernie Greetf presenting gift 
Prendenl dinlon holding gift 
President CUnton thanking PhyUis Green 


Confidential Information 
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TO: Ann Stock 

Nhlta Houna 
Social sacratary 


FRCnt: Susan Lavlna 


RE: Dacanbar lltlr~Racaptlon 


DATE: Dacanbar 7, 1995 


I apoka with Carol Xhara on tha following raquast and aba 
raconnandad that I fUrtai d — 'If to you diractly for your 
conaidaratlon. Mr. Charlia Trla, who la a friand and supportar of 
the Prasidant from Arkansas should have baan on tha initial DNC 
racaption list. Ha la in Naahlngton and would Ilka to attend tha 
recaption on the 11th or tha 13th with a guast. Ha has not 
racalvad an invitation to aithar event. Ms. Khara said if there is 
roon wa %rould Ilka to accoaodata hin and his guast. Please advise 
na how to proceed. Z nay be contacted at (202)863-6172 by phone or 
(202)863-8174 by fax. 



F 0011523 




853 


TO: Nancy Hemreich 

FROM; Susan Lavina 

RE: Request for Charlie Trie 

DATE: December 7, 1995 


Charlie Trie would like an opportunity to meet with the President 
at anytime from December 11 - December 15. He is in Washington 
from Arkansas and would like to tntroduce the President to a guest 
of his visiting from Indonesia. They would greatly appreciate a 
photo op or an opportunity to say hello. Nr. Trie may be contacted 
at (202)9C5-9S99. 

Please advise me how to proceed with this request if I may be of 
any further assistance. I may be contacted at (202)8S3-8172. 





158937 & 
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Attention Mallnda Bata* 


0£jO5 


with appraelatlon 

Guaata of CharXla Trie for State Arrival Caraaony 2/1/96 

Kin e hin g Wo J(. f\ 

Hong Kong Passport A 



Pang Jin 

Cbinaasa Passport 



Pater Chan Haia 
Ooainican Republic Passport 



Yah Lin Tria 



Confideniial Information 
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mack MCCARTY 

WNMCTON. DlC 


January 10, 1996 


Mr. Charlie Trie 

Daihatsu Xntamatlohaf Trading 

2224 Cettandale Lane 

Little Rode, Arlcansas 72202 

Dear Charlie t 

Thank you so much for the neck tie. Your 
thoughtfulness certainly helpad to make our 
holidays more enjoyable. 

He appreciate your friendship and wish you and 
your family the very best for a happy and 
prosperous 1996. 

Personally, 



C ^ ^Lc — 

> ^ - -e <^ 1 ^* rj' 


committee ^ecEss 

EOP 008589 
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cc; CHIEF OF STAFF, OVAL OFFICE, USHERS, USSS 

EOP 0568S1 
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WANS. JUN 


WAM.XUE 1 1 

ZMMCI. EUHU ' 

'<tAap«>^ Vrt. 

\' 


mo— 



SOP 056BE2 
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For Omdol GovonuMOt Utt Ooly 


DNC COFFEE - Tuowtay FEB 6 0l8&rftvt5Ko‘f?lntro^”*^ ' Entranco 

P 090 l 


Tl« PRESIDENT 

Aecopio and No RMpomw 

ttbr. Tbn^y C. CoAw 
Onox invoNnionl Cotporation 
NmvYO(1(.NY 

Hon. Chrtetophor X Dodd 

d)K:oflMCOEU^ IMod SMot StnMi 
MOcNnotodi OC 


ftB>ORTOATE: AugMtt.1«96 
NEPORTTIME: 11:4eM« 


Mr. Abul Huda FarouM 
CMmtK. Afnadeoft IflMmNtonN SonlcM 
Rostoit.VA 

, Mr. Donald L. Fowtar 
NaHoMl Chifeman. Domoeratle NaOonai CommUiM 
Wnhington.OC 

Mr.MarfcJImanaz 

Chairman & C£0. Futura Taeh Intamatienal. Inc 
Mand.a 

Mr. Wang Jun 

Mr. Martin Hoot Melnomay 

(McPai1(.U 

Dr. Carlos Mersan 


Hon. Bob J. Nash 

AatistaM to tha PvatWerd a Diiactor of Praaktantial Pertonnel. The WMto Home 
Washington. OC 

Hon. Frank N. Nawman 
ProsManl a CCO. Bankan Trust CoROMny 
Now York. NY 

Mr. Mlchaot 0. Palm 

Now York, NY 


Mr. Marvin 8. Rossn 

Fbtarwa Chakman. Oameeratie Natienai Commnaa 

WashingtDn, OC 


Mr. Lswis Rtidln 

PfasNant fhiOin Mansgamant Company, ine. 
New York, NY 


O. 
O . 

4Sr I 


Hon. Douglas B. Sosnik c> 

Assist ant to the Pfai<da n t.WNla House PoB l ie ai Aftairs .O ■ 


Mr. Richard Sullivan 

Fkumea Oiractar. Oamocritie Nabonal CorrwnMaa 

WasMngton.OC 


EXHIBIT 

42 b 


For Olticia! Govcrescnt Use Osly 
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FM* Oflidtt G«vcfMm«it Utt Otijr 


Pa9t2 


Aeecpb and No RaspenMt 


REPCNn-CMTE: AugMlt,1996 
REPORTIWE: 11:49Mi 


Mr.Ctia^C.Tri<i 

PiooMot^ OoIwImi IniMiioliBnol TiadtaQ, too 
LinoReek.AR 



For Onidal Govomaovt Ui* Ooljr 
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STATE OF THE UNION 

ADDRESS TO THE lO^'" CONGRESS 


SECOND SESSION 

Ho Yah Lin ‘char lit' Trie 
With appreciation , 




president ^X^illiam J. Clmton 



JANUARY 23. I 9 Qt> • VVASHINCTON. D. C. 



r 



STATE OF THE UNION 

ADDRESS TO THE IC4"' CONGRESS 
SECOND SESSION 

'73 Wm^ Jun 

With appnciatipn, 

President M/illiam J. Clinton 

23. I • W ASHINCTOV D C. 


.1 A N L A R V 
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COMMISSION ON U.S./PACIFIC TRADE AND INVESTMENT POLICY 
SECURITY CLEARED AS OF FEBRUARY 14, 1996 


Jason Bennan 
Kenneth Lewis 
Ron Simms 
Jack Tai 
Yah LinTrie 


Recording Industry Association of America 

Lasco Shipping Company (Retired). Portland. OR 

King County Council, Seattle, Washington 

J. P. Morgan, San Frartdsco, CA 

Daihatsu Internationa! Trading Company, Little Rock, AR 



EOP 015178 
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.-9^' . BMoeratle ntloMl CooBlttu 
■^iuTtmettlo tmrleui t**d«e»Mp c«»eil 01aa«s 
•« »< r«bn»«*y i$, 19»« 


Hr. Aninlya a«kri« 
is «0 CbicMa'kvanw 
tvaaitMl. miael* *0201 
-JttJfcs*.-'.' ' 

Mr. Sant CtmitmX 
214 N«te>lt» cerMt 
«t* YosItriW,. 1901€ 

Nr. MojOiaB 
Chairata ft.OO 
JUnriea Ltd. 

9901 Cocy aim Ctrel* 
laa Vaaaa, Wt 


“ Ptnui-s. 1 a&l€' ' 

• MjrtA- 

• "Qo 5loeH& 

. 14*45- t-i 

- tAwwlog 
-giWdtM fS4(lb' 


Mr. ItaaUd Ch a uad a r y a 
Mr. Kmataa IQim 
xaaai Cezp. 

$401 Meat CSeh Street 

Bedterd Sark. Illinoia $o$38-S628 


_ ^)4f(T Cw4''^w4w^- 


Hr. David C3im 
4208 SbtXoh Drive 
Sirodnghaai, M. 1S213 


— T7»< 7iJj Ti^iJ 


Hr. Andrew 3.C. Chcmw 
President s CSO 
Panda Hanagemnt Co. 

899 tl Centro street 
South Pasadena, CA 91030 

Ridwan Dinata 
President 

Panda satate Investswnt, ine. 


^ AdOfijM CWgtiiiC* 
-UA? *46 

-€HA«tet Ttxe 


Or. /Dr. Saldev a Nanju Devsean 
1171$ H. Washington Blvd. 
liOS Angeles, CA 90088 


Ms. Jsssiea Slnltlarta 

President, Panda Hotel Invescaent, Inc. 


Mrs. Sandra Elnitiarta a Mr. oidl Kumlawa.n 
President 

Panda Real tstate Investments. Inc. 


Or. Stella Evangslides a 
Or. Jose Evangslides 
7071 Orchid Lake Road. Suite 320 
West Oloomlield. Michigan 481 


COP 0SS977 


■» 


■ XHIBIT 
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vrecldant 
Anhlng Ootp. 

418 Norcli Avuiut 
Lo* AngalM, CA 90031 

Mr. Xazuhlro Mtkagaw* 

Prealdanc A CBO 
Sunflower Bolding Co. 

3333 Brautden Straat 
Los AngaleSi CA 9003C 

Mr. Pin lU 
President 

Manxiang America Corp. 

2400 llainhorae Bead 

Elk Orove Village, Illinois S0007 

Hr. Richard Park 
principal. Park's Jewelry 
851 SouthwesCcm Avenue 
Los Angeles, CA 90005 

Mr. Nlranjan Shah 
CBO 

Globeeroccera Engineering Corp. 

300 South waeker Drive 
Chicago, Illinoli <0808 

Mr. Ben Tang a 
Mr. Jill Qian 
J 8 B International 
1173 Katy Court 
Upland. CA 91784 

Ms. Maelay Ton 
Cassidy a Associataa 
1127 nth Street, Suite 431 
Sacramento. CA 95)14 

Mr./Hre. Jisniy C.M. a Jean Lim Tseng 
Goldlion International, Inc. 

5825 Sunset Blvd., Suite 205 
Hollywood, CA 90028 

Dr. /Mrs. Chi a Bmeetine wane 
8 344 old Dominion Drive 
McLean. VA 22103 

Mr Kang Song Ye 
President a CEO 
Kar.g Long Group 
9836 Alpaca Street 
5ni;tr. Elxor.te. CA 51731 


EOP 058579 
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rZMOO S/OS/97 riiMfte* tyatM 9«9« i 

««ure» D«t«il toperx 
MlMf ClimR 2/X*/9t (HUMie) 


tMhlaq cerporAtien 


MT Sporttw*«r Ine. 


Mr. J«a*t H. B«leh«r 


Hr. Lao Ch*n 


Hr. trie t. Ch«Ag 


Hr. B««id 6in Haing Chart 


Mr. Gin t.J. Ch«A 


Hr. Ch«rU« T. Chiang 


Laf Chu 


Ha. Tw« r. Chw 




usGo.oo roi 2/»/n 
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riS«QC S/OS/97 


financ* SyatM 
Soure* ftatail ftaport 
XStUt OXimtII 3/19/9* (RUMIC) 


H«. Yu* r. Chu 


Chy Corporation 


CXY Ineorperatad 


Oaihatau Xntornational 
Trading Corporation 


C. Bactl Intarnational, Inc. 


Joaaiea C. Elnitiarta 


Joaaiea C. Elnitiarta 


Hanlin feung 


Crnaat G. Croon 


Nr. 9i Hoia Moiae 


Hr. Gary Jon Chin Mouoh 


Hr. Tony Hau 

9001J-3331 

Or. T iaothy Yw 

Hr. Chari io Y. t. Tr io 
Littlo Koch, AO 72204 

Oui Kang thang 

jZway 

Springvillo, VT 94643 
^Jllorton. CA 92931-19$! 

fullorton. CA 92931-1951 


roirfioU. CA 94595 


WaohinTton, DC 20004 


12500.00 rOl 2/23/94 


12900.00 NOl 2/29/94 


19000.00 NOl 2/22/94 


12500.00 NOl 3/09/94 


25000.00 NOl 2/20/94 


20000.00 rOl 2/23/94 


90000.00 N03 2/23/94 


12500.00 roi 2/23/94 


4000.00 rOl 3/14/94 


Hacionda Hoighto. CA 91745-024 


Hacxonda Hoightt. CA 91745 


2500.00 rOl 2/23/94 


2000.00 rOl 2/23/94 

iiaSIlQiaiBIIIBII 3152442 
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rzstoo s/o$/«7 


Mr. li«rb«rt Ta Chan^ Nuaitf 


J. • M. Zntarnationali Zm. 


Jiaawootf Zntarnational, Zac. 


.ZlMweod Zntarnatlenal, Znc. 


JlflMwood Zntarnatlonal, Zae. 


Paulina Kanchanalak 


Kanq Lanq A9rieultura 
Davalopnant Ce., Ltd. 


Ouan^nat G. Kronanbars 


Ouan^nat 0. Rronanbarp 


Duanynat G. Krananbarq 


Mr. Joaaph R. LanGen 


Plnanca Syataa 

•ourca Oatail Rapert 
RRZRII OZNNtR 2/19/9* <irUM(G) 


Rrcadla, CR 9100* 




Mr. Jack «a 


Pluahin9« NT 113*4-9214 
Hr. Oavidaon Mu 


Rnahaia, CR 92*0*-122* 
Hr. OavtdaanVu 


12*00.00 POl 2/21/9* 


|aua 


29000.00 NOl 2/27/9* 


2*000.00 ROl 2/22/9* 


Rnafcaia. CR 92*0*-122* 
Hr. Oaaidaon Hu 



North4«ptOA, MR 010*0-3**2 



an. VR 22102-274) 


MeLaan, VR 22102-2743 


Vallajo. CR 94*90 


2*000.00 ROl 2/22/9* 


*0000.00 ROl 2/22/9* 


10000.00 POl 2/39/9* 


13*00.00 ROl 3/33/9* 



12900.00 rOl 2/2)/** 
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riSilOC S/0$/97 


Hr. liau Chu Lin 


Shu-L«n Liu 


Chun-Nun Lo 


Pacific Xsian Group 


Panda ManagoMnt Conpany, Inc. 


Platinum Paalty, tnc. 


Platinum Paalty, Xne. 


Preaay Plaatic Maehinary, Inc. 


TuA'llang Pan 


Ha. oaniaa Pich 


Jew $han 9 


Pinanca Systmm 
Sourea Datail Rmpert 
PStMl OXtOflP (HUPMO) 




lowland flaiffhta^ CA •i74t>4P0a 



Arcadia, CA 91007 


Hr. tan Tang 

Hr. Andraw Charng 


3000.00 POl 2/23/94 


12400.00 POl 2/29/94 


12400.00 POl 2/23/94 


10000.00 NOl 2/29/94 


/33/94 


H(r. Huay Nin Yu 


^of Induatry, CA 91749-174 ' 2/P4 

Mr. Huay Kin Yu 


City of Xnduatry, CA 91749-17S 10000.00 MOl 9/01/94 

. Mr. Alan Huang _ _ _ 



Compton, CA 90221 


9an Cabrial, CA 9177a 


1000.00 ROl 2/29/94 


12400.00 POl 2/29/94 


Kaw York, KY 10022 


Haywood, CA 90270 



3000.00 POl 2/23/94 

aiiiMiiiiiii DNC 3152444 
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rxitoo 9/05/97 riMAC* SyatM I 

Mure* 0*toll topert 
hMtu» Dtmm 2/19/9* (Moute) 


llBin CiMng Shlh 


Hsia Kuan9 Shlh 


Hr. Richard J. soon Chel 


Rclae Jia Su 


Sunflower Holding Co. 


Jana Oawi Tahir 


Jana oawi Tahir 


Jana Oawi Tahir 


Taiwan Hachiaary Trad# Cantor 


Ka. Haalay L. Tea 


Victor CMC Systaaa. Inc. 




20000.00 rOl 3/2I/9* 


2900.00 roi 2/33/9* 


Hr. 



Martinaa, ex 94993-9S** 



10000.00 MO* 2/32/9* 



10000.00 rOl 3/23/9* 



10000.00 rei 2/23/9* 


Hr. Xian Muan* 
Ccapton. CX 90221 



®HWIIilllH DNC 3152445 
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rzstoo S/OS/97 


rincne* SyatM 
•ourc* Mpert 

xsiAN otmrcft 2/19/M (ROMie) 


2*9« i 


Vieter CNC Systwi*, Xne. 


Victor Znduatrial Supply Zne. 


Victor Inductricl Supply Inc. 


Victor Zntornctiencl, Zne. 


Hr . Ulon Huong 
Compton, CA 90221 

Hr. X lon Huang 
Houaton, TX 77040 

Mr. Alan Huan^ 

^uato?^?WfftS^^ 

riaentaway, lU 0S8S4 


1000.00 MOl 2/29/94 


1000.00 NOl 2/29/94 


1000.00 SOI 2/29/94 


3SOO.OO NOl 2/29/94 


Xi Ping Hang 


a. Suh-Jan Hu 


Hr. Xaahi Zhan 


Aoatar count: 


McLoan, VA 22102 


Hetaan, VA 22102 


HcLaan. VA 22102 


■urka, VA 2201S 




Maeianda Haighta, CA 91' 


Arlington, VA 22201-37S3 



SOOO.OO rOl 2/22/94 


3000.00 POl 2/23/94 


12M0.00 POl 2/23/94 


1714,000.00 

■■naninin DNC 3152446 
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BriiA^ fir Ibt PtoMmI tte Oalna SUM 
WBmi liffinM Claiw 


Evmc Deoeeruk Kidooil Cof&ffiiBM 

Asiu ftdfle AnrkM Luteitip Cwmcfl Warn 

Dtu: Moodir, F ib wi y t9, 1996 

PtMK HtyAduni tM 

WaHapat,O.C. 

‘nttK 6Kn p« IP IKX) pu 

Croup: tOu 100 APADoMUOfSuDNCfroa AemitIuCeuaBy 

Eoeh P if tic ipia i Deaatid Mbdona 112^ id *• DNC 

Fonnie OUo« wiU ProMm KB CUam 

DiPcaiMo of 1996 PicridCBdtf SkdloD 

ABiiK BuiiiMi 

Mr. MaHtai^. VioiOttirofnDiDeD 
DcmocntiP Nukail ComDBBu 
2(Q-66S>717I 


A. Badvouad if tbp Aku PDdOe Anricau LaodinUp Condi 

Tlu Asia Puifk Aturiaa LcaricnUp Coiadl CAPALC”) «ti cmiad id eapower 
AdM Pidfip AoMckai CAPA*) 9y piovUtat On » sbobiv void in Ut Denocnde 
Pirw. opocapc of • oouDcfl ouohud ftooi iadMtel f lm i w i niii bu anr a Bwn ind 
•ova. pcDtedottd taates. DtmocadB Hitet Comaini TrasMO. «d 6 te DtaocnDe 
BinBMCouaeaBi«i*mftoaUrou|baaiUicai8«y> IbaMidwwciFnaPdfDrteouadl 
te fecoad a Ko nms of eanem • 6» APA eoaaadqr. Itauili poBejr Imcbeoa*, 
•oeddy biUfti f i ud wk tbooi ftoopt. APALC Mates will oMia wiK hoy poUikal 
Icates who tepo o« pony and o« wtdm. Moten «fl) atm ai Baueos wiU At APA 
eommuoiiy lo provida iopot iaiD ttw Doaocade Par^i apate 


ffiB i m ii t fiTT f * > afc Mai . m M l M M . FAiD 

X m m mM Crnmmm. Oi rn mmm Om mm ^ ntr am im\ A4mitUr 
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tlx |oals of APALC ue; 

*Ta cicaie a coopoaoi of ihe DNC aimed ai foaeiuf die eofafeiiieiii of Alias 
PKiflc American leaden •Ml the DNC’t ftisdniiim effora. 

*Ta eapaod the oarianal nenract of APA Desocnia imerened is comributisi u 
the Oemociitic Panjr. 

*To ptovide a vehicle toe APA Democna to voice iheir coocenia aiM costiSBe 
ouirmch to die memben of the APA cctsminiQi oariomride who mppoR dx 
Democnric Paiiy't afends. 

On Tixiday, Febniaiy 20, 1996, APA1£ ptidcipaail wiD have bititfut with Vice 
Pieiidesi Al Cote, }r. 

Panicipasta of APALC disser have each donated a miwiwmm of 912,500 u the 
Democcatic NatkMIl 


B. LefUIei 

The dinner will be held ■ dx Hajr-Adane Hotel. The dim will befih u <:00 pm. 
Your hoii is Mr. Mm Huant, Vice Chair of Finance Ihr the Democnric Naticaal Cotnniscc. 


C. ‘naPMldiae'a Beta ae the Dtaner 

Your role at diii mnrriin ie to: 

1) Oiacixe dx 1996 rmupvip; ud 

2) .Isspin poUdcal and ftmdnlaiad effiteta amoBi the APA 

drwdBiii nhl iy 


D. VaMOlTCrMtps BIhak Cempaalltaa hilin APA Ceanannlip 

Arina Mflc Aanricsae aen cii m | »ii e d of Chiacae. FDipiBO, Japanese, Arim i-tiw 
Korean. Vtaaaaaai.Ciaabodiaa,Bmon|,Lamtaa,aariThri. PacUlc Irianden inchidt Native 
Hawiitaas, Saaoaaa, Thacaaa, Oaaiixiitaix, Mknixriaa, aad ethar Melanieim ef Pacffle 
Islaaden. aecaBHAstaaandPadflcIriaadcnaRvsiipedlbtceanaandpoiiiicaliaioaArils 
populadon may he the moai rivana at Aasiica'i minciiiir w a nna i idilia , This pdirical 
appsUarion rrpnirnn athnie giutpe that have divene backiietiadt, h ia tatta e , laaiaaiet, aad 
caisma. 


E. OemoanpWci * Cfeatactartriks 


dNC 0573775 



The Asian PaetTic Ameiicao communiiy it (lowinf cipidfy, aadcaddbeaRseivoirte 
vous and ^ntibotioai in 1996. For the last twa decades, ihs nmto of Asian Pacific 
Americans in ibe Uniled States his douMed, fiom t.S miUioa in 1970 to 3.7 in I9t0 u 7.3 
millioo in 1990. The retcetnaie in the total papulrHoo has neatly doubled in the 19S0't ftom 
l.SpeRemto2.9peRettiot990. Based on euneii(iami|ruioopaBaBl,APA's will cmtiBie 
to be the ftsiest powinf ethme gioup in the United States iino the next millennima. 

F!fty>faur paceK of the Asian populstioo lived in the Weal Coast in 1990, coopaied 
with twnay-onepeenasrf the and papuhuioa. Aitpoxuutelyiixor-iixpaccaitrfAsaaittve 
in live states - Califorait, New Yoik, Hawaii, Texas, and tUinois. In Caldbnua, the lu|en 
electoral state in the eauiBiy,APA*s ate a sifnificantpoliiiealfoice to be recknbedwiih. APA't 
inCiiifMniaccmiittoftettpensntofthepapiilaiian, the thfadlaifeMethniepoqikde state. 
In Los Angeles and San FtsoEiseo, APA's c o nsi s t of 10.S and 20.6 pet c e e s ct das ceua^ 
population, tcspecdvcly. b New Yoik, APA*a consist of appioxiinaiely fisir percent of the 
populaiioa. b the iOdth Coagrees. then were 62 eoogitiiional dboicts when APA's 
rqnesentedS percent or note of the cnmtinieiiey, 

b 1990, the largest petccniagc of APA's were Chinese (2dS) and FQipuio (20S). 
followed by Japanew (12K), Asian bdien (12%). Kotcan (11%), and Vietnamese (9%) of tb 
Asian populaiioa. Newer hnmiiinit graupe co mpr is e d ct Laodan. thA and 

Hmong, each accoundag for 2 pei ceet or lea of the APA's to Amerfes. 

Other slgniflcaiu chsiaaeriedes of the APA communiiy has follows: 

*b 1994, neatly 9 out of 10 APA insa 2S years old and over, end 

8 out of 10 APA women had at team a high school diplana: 

*b 1994, two-IIMis of APAs 23 years oU and over had at least a 

bachelor's dcgiee: 

*32 percent of APA houaeholdea own their own home versts 

70 pereem for noii-IOapiaie White househoUem; 

*College ethicaad APA men ere iwies a Idiely u comparsbie aon>Hiipanie 

Whim men woet b t ech ni c a l and adenin ie treriva mppm poridooa. 


F. VnenrBeftalnliaBArolhiealPNfBn 

1.2millioaAPAfwc)atcgi«etaduvo«bdml994tiacdooi. Ahout 890,000 acaraUy voted, 
npre tenting 1 76.3 pereem tamom.' 


l 


OwnosaOc NaUeoal CoRvnama; Sunanary a( U.8. Camua taaau dam {19M). 
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In 1992. ihiny-ooe percent and rifty-fivt peicnn voted for ainion and Bu$h, 
respectively. Fifteen percent of APAa voted for Perot. In Califonu, there was a stronf 
showini for President CUnton - fifty thice and thirty seven peicein voted for CUnton ai^ Bush, 
respectively. Nine percent of Califtnnia APAs voted for Pent.’ 

hiaoexhpoU takenia the Saa Fianeisco Bay Area. Hew York Ci^. Diamotni Bar/Cny 
of Wiimi (Los Angeles area), APAvoieis identified themselves as 62 percean. 43 percent, and 
43 percent Democrat, respectively. In Rosemead and Koteaiown. APA voters ideniilied 
themselves as 33 percental 43 peiceni Democrat, icspectively.’ 

bi a tcceat nady by ihn MaiiantI Asian Pacific American Lqal Comottiam 
<‘HAPALC*> ^ dnee regioos of the Uidied Street, bents consideted by APA votresinchide: 

APA voters strongly voce fat fiivor of Asiaa Pacific American candidates. 

When issues alfect their comnmnidcs. APAs nira out ID veta. 

Bilingual materiab and st^port lead lowaid greater APA voter pattievtiion. 

Three coodmies to be neial poiaciaadoo in voter behavior. 

The NAPALC snidy was eonducatd in dm Saa Francisco Bay Aten, dm New Yodt City 
Bunoughs, and Los Angeles Couimy.* 


G. Aden Padfie Asnerieaa Canddnlci and Dected Offiebb 

la 1994, diere-wan an n n pw c ed ee sed number of APA't who tan Ibr eiectad office. 
Twelve APA's campaigned for aaiioiial offioe (7 imnnhwa t, 3 challeagcn). Of the twelve 
candidates, eleven were De tnoeraa Mote than out hundred APA’t tan fre tmie and local 
offices. 



APA't holding oadontl office bclndc: Senator Daniel Ahaka (D-HO. Senamr Daiael 
inouye (D-HI), Del. Eni Falsomavaega (D-AS), Rep. by Khn (R-CA), Rep. Robert Manui (D- 
CA). Rep. (btsy Mink (D-BD. and DeL Rohere Underwood (DGU). 

At the stare level in 1994, Benjamin (byemao (D.BD defeased Ibtmer U.S. 
Repicsereaiive and Buab appoiiaee Patiicb Saiki (R) m become dm fital Oovciaor of Filipino 


OamaereUe NaSenm ComRMte, Carnpaign Sunnary (July 13, 1996). 


HATiONM. AnviN PAorec AsBoeaN uoai C0N9o«miM Aabn Peebe 
Aewtreo SteSaral AwdetreMon rhue Naglon Suoy 1 Riaietireitr NAPALC] (Auguat 31. 1996). 
AopreenmMy 6.900 indMduala vmre eaiwr eidl noted or aievsyed In W ov eiti bar 1994, 


NAPALC. sup note 3. at 1. 
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mccsuy ia Hawaii ud ibt U.S. Mas Font (R-CA) becint ite l^hes nnkiai AfK in 
Califocnia swe oOkt wim lie w» elected aa State Tfeamer. Ftwi'i moiiier it OeaociM 
MaidiFaai&iwteiicuiicatls'U.S. Aa b at i ad o cwflafedeniedSiaieiefMtaoaetie. 


H. bBiatUilMmPolilkalbfalTcmcMfer AFA'eiBUM 

WHi the duct debate over inaiitraciaa. affitnativo actioa tad wdbic lefoni. polkkal 
panievatioa of AFA'e in the tSW eketieoe wfll UkdjF be iaii»dii«ia. As die RcjiibUcaD 
Coofsen leade the cbuit to tcndaiac and ubmateiy aUaaiBaie ffottan teiAa ■inociqr. 
imiiiitiMt apa’««m tejjriat heevUir OB FtfiMew CTInein IB yicMct 

crocjalpwnamtibtlwieeiidiipBiieliBipeaeadbeirceaamaliir. a 
ABC Newt PoO ito we d dkt Pie itdewr Clkeoo and dte D ea n ct e a bee 'teeced anni poiaB* 
in titemieiin to.eteioBin lociei t tutieme tbi peaiect ttn nuayi evdneiiMe end mi d dle elm 
Amukam. WUnaamcbatiafce. APA’ebraactsriqreiiiBbepulltdimBtbepoiitialdebeB 
inim 

fb cxaqplt. Pntotidon ItT, the Callietaia balloc kddadee ttei Mm nme aeiiHace 
10 mjawOdtr tdiaiwed eUiae. e mt a iae d Aata hdllB American ime i mmliim tte o mbe ut tin 
tiait in Mr aneeafn « detai At i Me n nn . b Sea P ienrim o. APA eedat feaeme aed 
pai t l cl p e ricntewal7petccallaaeeeedneieettieaelee»cMcietlineifcnendOOTV|fBtieat 

tflBM M nOpOniOa 1V7. AnO«l(^ Bt nDiCIW ynns* ■§ hC IBB IMCOOB ■! 

the leant It a erideal Mkarnr of APA poUdcal paRUpaika b I9M. 

Heeds Uy Top Me bam be (b APA caannaiqr am: 1) Imnutiiriia md NennattaiiBa; 
Z) AfBnmdee Acdoa: tad S) SmtB bnatatm and Economic bantt. 


L liamUraHim A NefrihUiaMt Cetp Ptanh Pteteenee 

1. a.i«» t— Vi A« I YiMf fdWllMiB 

b IPW. Me warn annaMMir T-) aOlion Ariea PeeUe Amatfeaaa (’APA't*) b *• 
Uaiiad SMoaa. co a rini ai of t» fmem ad ba iBmm.t. tott il a Hb , lb APA fotaMen 
InciaaeadbababydStamaBtibMtdlB. AbaK«|tictaia(AiiMtwmabamiBtaBita 
camaidat,«ibXtamtaiarAritmaattriatAatMladSlantaem|MOialfn. Cantadiaaa. 
UotbM, and Hatant warn At bjHiaaitfopoirion of paeaBaeianaitwbt*«<1 **>■*«*• 
Tbmadl»Md**»**d ""M i« *P — *>>—»*■*»*» » ■** " ***»■*"* — ^ 

ornyaam. O^dptmtaiaf Aaiaatam<SytamoWaboMtt.eam|andwiAUtaRmt 
of AtioMitetaladea. 


t. I— JyMl«nJtar a0A’.«.M. li-.Wtm«i.rfni»Tlrtintlna 

U.S. imariiiariaa Mb aaaaaUmrimi poUqr lamaiae a tipifleam eanam of At APA 
rnaaiaiiAT Becaam APA't bee b mn Umirir i n y il l i i i biil n aM i an * * »» l a aa i |nriia i ini ll ry . 
lb nrn iiaMtaA) Ii i i ab i n i n l r biiii i -irTflrt-iTrbTr'~-T — 
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decisiom. For example: 

*la 1190. Coiyieea passed a U« Unutioi Byuializaik»to *6ee wUk petsras.' 

*The Chinese Exchisioa Act of ltS2 suspended Immigniioo by Chinese laborers 
for ren years. This masted the flea tune the United States has testrictsd 
immigntioa on the basis at act or ntdonal origisL 

*In 1907. in the 'Gendemen't Agrecmem.* the United States promised nM to ban 
lapanese immifratloa in eschanie for Jeptn'a pled|c nos to issue pesspons to 
fopanese labotett. By lepetire osder, Presideni BootevcU ptoh ai tednecondety 
mimigtitiae tncn Ramil m tbe "“"■i*-* 

*In 1917, Coogresa enaca a literacy re^iitemeat for all new hmaigntss, and 
designates Asia as a *betredaoaed zone,* except Japan and the Philippines) bom 
whi^ hnmigtilion wilt be psohibhad. 

*ta 1924, tbe Johasoo-lbeed Act fstthHshre a nttfoenl origin tpiaia system, and 
bans all imniigntiM by petsota ’indiffele in chtaaship* - primarily affbcdag 
the Japaneac. 

*tD 1934, the T)rdiof4deOaflie Act placed a qnotn of SO hmaifianis per year oe 
immigratioe bom the PUl^pinM. 

Beads l^t Whh lheMttoriealniigreatmeaof APA'tinU.S. jamigtiiinB policy, APA's are 
cogmzasi and soongly opposed to aay dberimiiamqr laws (iaietciond or dopaiite aqacO 
that adversely alfea ibeic eosnnaiaity. 

3. APA-. Oppnaa M » WOT ^ C« PlOI»~»l«- Th* Oliri«tM<« 
en»i».ti«. «r itw Pamth. 

Of grave concern to the APAonmnmi^ is the abilily to undy tbe IbmilyuaiL Curreet 
family immigration polieiet allow U.S. citlinis to bring spooaes, cblldica (nanritd asd 
iiamanied), parents, aad broiben and lU e e i s la the Uahad Sasm. Legal pennaotat retidemt 
may sponsor spoosm aad un m ar i i td cUldteiL As such. 64 pet c en t of Iqpil hnmigreiw eemc 
to tbs U.S. to nttom badly ammben. 

The INS dhridm heafly tteabm eligMt for sposannhip tale two categories: 1) 
Tmmedlsw Belailset at U.S. Cktasasc aad O Faadly Pte fcteaca Systam. 

- Under the I n a aed lare lleladmi Sy im B . ipmws .uaBMittadmiaprchildien. aad pagan 
of U.S. chtaeas are oHgMe for taan lg i a ttaa. While these is aa nattmtaal naaber of riias 
available each year, b is attln ii nd dtaa 2S3,009 p et s oa i will taiau gtaie m dn Uaind Stans as 
n nm ed ta m lelariva ba FY 1999. 

Under tbs Faadly P re fo re ac e Syinm, visas are d l s n rjb me d aatoag fonr difforest 
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cateiorio. wiUi die (ini leceiviag top prioiiiy. Ike INS i)lo*s is liaminied ud muiied adult 
chHdren, and blotter and sinen of U.S. cit^na: and spouses and unmanied minor ami aduli 
chiidien of legal peimaaem aliens. Tte four caiegories art as ftdlows; 


Category 1: 
Categoty 2A: 
Category 2B; 
Categoty 3: 
Catqoiy 4; 


Unmarried adult cliilditn (21 yean or older) 
Spouses and minor ebildicn 
Unmanied adud children (21 yean or older) 
Married aduh childtea 
Btothen and sisten 


Ttere are tiro major immigration proposals at the diacaiiion table: I) H.R. 2202, 
^onsored by Reprcsentarivc Lamar Smith; aid 2) the piopoeai laooeaicndad by the U.S. 
Commissian on Immigniioa ('em*), (bnnerty chaired by tte Ian Beibarn Iordan. H.IL22Q2 
and tte CDL seek m signifiea^ limit {unay Immigtalian (kom 4W,000 (FY 1993) to 330,000 
and 400,000 persons, respectively. H.R. 2202 and COt ebmiaaie all bm^ p r eltrenee 
categories except category 2A (spouses and minor children). Horsever, bodt piopo^ retain 
the unlimited inunigiaiion of wimedlsm lefaulvea (spouses, minor umnarried chiUrea, and 
parents) of U.S.’ciiizena. 

Heads Up: AFA's are strongly opposed m H.R. 2202 and Cn proposals beenrss of in 

»rSM IS. A€i.ii PariA; Aih«i<b«ii enmnaiolly ttintw H » yiOO, « .Ig-jllrM 

wiiiii'gf rf »Hmiii.i»iir »3i h« AaiM hniwifjiM Many ^ tbcse fioBily mcmbca have 
been on the waiting Uai for tea years or mots. Of tte 824,000 temigiaan waiting In tte adult 
children category, over 300,000 are from Asian countriee. Approximnely 2d0,000 are tarn the 
Philippiaes. 23.000 are from China, 17,000 are ftom Indte 11,000 am bin Taiwan, and 
10,000 am bom South Korea. 


4. Top AFA Prte ntv: Maiwiia the Fomih Piefttenee fcr brodiete and Slilen 

While the AFAc tenna i ii h y tcdamaiaiaaia all family p e ebieacer a t a g orlea, the faurth 
pieftrenee* (broiteis and sieun) is of tignifleaat fatqntaace m the AFA eomnaunhy. Snre 
Depaitmeai icpocn indkam a backlog of 1.6 milUaa htortem and steers wahiag far brnOy 
ptefeteoK visat as of 1994. Nsaily 1.1 millinn or 69 pareant of tte backlog am bum Aabm 
coumiics atone -283,000 am bmdnPhiiippinm, 207,000 am boas India, 154,000 am bom 
China, 135,000 am bona Visemm. 86,000 am bom Taiwan, 67,000 am bom Sooth Korea, 
52,000 am bom Bong Kong, and 37,000 am bemPakistaa. Oasiemly, only 65,000 hmnigiatas 
are allowed vbaa undat tte FOtanh Fi efateaca each year. 

Honda ^ps Brerhem and ttaem am eonaideted pan of tte 'htimatHaat testily* in tte AFA 
GOmmuaity. *» w—ii^jining *« C— *>■ i« impnfMea m *a AFA 

comnatnisy. 


Whttc Hoorn FoaUent Tte Whte Hoorn baa been sOetd m m to st^potl of tte Fourth 
Pr e fe r e nc e. 
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]. APAs Support Rttalnlng Afllnudro Acdaa FoUda aad Prafranii 

1. Mvih veitm Rto litv; APAi StmUneaiuHii Smui 

Atuji Picifk Americus (*APAs*} shut two uaderiyiag ■itinxfa* wbidi induct ou how 
ihey view iffiimativt iciioo ud ncc-itiued loaia, teuenllp. Fint,iheviitiiiojoriiyo(APAs 
wuu 10 live in 1 society wbete bird wotk and penevennee uc leweidcd. Genenlly ipeakiiif , 
APAS lie coofidcni of dieir ihillty so compete in school or in the coiponie coviiommc.’ 

Confidence and ahOisy, however, done not tnenlue hio «nri«i equigrte APAa. The 
bcB cleiily indkase that APAi havn yet ID fain pniiqr hi ciniiif, nenafifl&niid econoinic 
stanit. Foreeample: 

*Whiiet with coOefe definea maka itamat 11 peiceat moie don APAs whh 
coUefe dcfieea. Whtea widt a Ufk achnol odiiriiion make simow 2< pesceat 
moie than APAa whh a hifh school odnreHn a 

*The 1992 Heidiick and Souffles iB^ of 106 of dia pnhUe Fosinae coanpeniis 
levealed that APA wom an held haa tea one onwhoadiaihh of one pcicem of 
hoeidofdinciarpoekiont, ladAPAmaahaldIcmihmiwwaaaihsofenapaieeB 
of diota poshloa. 

*lnl>d9. U.S. hotnAPAdoctttil aci e aim andia f ine cn eanedSfi lemofi^ 
of Whhe docaoial sekoti a u aad ea^aaaat. 

2. Mi»HWPtlw'HB AFAi Bi FlnmlillT SnMi 

Pervaiive is also the mlapeacepdoa All APAa aaa financially aabla. AbmaUpeicem 
of APA (hmiUea lived k poveaty in 1919, a tmn alifhdy. hifhii dam An 10 petcena andonal lam 
for all hmiUea. Raioog aad ramhndlen fhmiHra had fie Ufhcai tmily poveiiy laaa of <2 
peieim aad 42 peicent, l eqi e cd iely. ThnAPApetcipiBlaceinawatS12.106, co m pai edwiih 
114,143 aadoaal pet capha keome. The p e icip h a kcoma for Camhodliia aad Hmonp ate 
13,120 aad S2,<92, ra^aedvdy. Ahnot peineet nf APA kfal knifnam lecehe pubik 
asakonce, compered meifkpeieea of fin nallM, populirina 

3. niwu. Pmuiiw » eiYT~* *"<■«» t «“it1 Iff 

Affinnadve aetka poOdea haul haea aadar akfi by fie Rapnhllcaa Coofieaa, calUof 
for ha eibnimikn Even dk D ca ioc n ik Lai d mhlp CaaA a pnUcy fionp which ricaidea 
Cllieoalhoiicilycheiiid,cilladfctiha i e riiik a i l tia offiaptnfiaBk Of lecanaaifadknhceena 
fia eUmkaiion of afflnniiive acfioa k afimkainen, Hikf, and ccc mcoii l praokm > fie 
Uaivetahy of CiUftindn TheU.C, anidaapofBladnBiicaiaaily33psicaatAPA, 33peicem 


’ Seea.t. FedcalOlaaaCefiiaf CeoniaaiokGondFocBaiiaass: hfakkf N1 Um of fia 
Naaka's Human Caphai, Waahiagioa, D.C, 1999. 
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While, 12 PCKM Hupepic. and 4 penen Africa America. la U(le of Govemn Wilsct'i 
(R) amt poiiiim attina affinaiive aciioa, and die sme'i iwiaf lonrd cownatiaB. 
Califoraia Oenocmt ia puncutar aie toakui le Rresidem CUaua » pmeca tie profnaL 

For the owa pan. the APA cooaiuaiix embraced Fraaidcm CUame'a ccmadimem m 
aflumaiive acdoB. CccaBmqr leaden oeie (Wi|l«iid wtaa die Pieiidciic aitmaMp atoed 
his tnxiad in his uawaveriat mesaafe fcaffinaiat aflbmadve acdon. U na the Ued of KU 
Clinon that APA's supponed In 19R, and would Urn m see moie of ia die Aiaae. 

4. Maiorin of APAs »meeil Aflfraierise Aaion ^ 

The pnmiliat «ie« anuiaga APAs b fbt adom l ir auppoet apdaedw acaioe. 
Thom who baa apoka oui amm Aae dm erlartlnei and peoaada peaesaam li (be husbass 
woiM aad elaewheie ofia aia shoe deouth odd h eeeiil a m - eUdop aeewoela. a aa i o iaM p, 
peeks, oirious oihae (bna of coceer caoiat 'dai aiffl tear whim nalmai de eapeamof 
womaaadmkaoridee. APAsasaondaiaffliBadveacdoaiioalctidmamwipioaairiioiBm 
dcsiaaadoa. 


APAs ala mtaccaiB dee aOmadea aeda ptafnae ca ka « ^ wkkoai naoci m 
fuoasacmaadsaaB. APAs sc k sBer l id t i dm a lllna a ris a eeda mail he ceaeiiien wid Idaeii 
of aorii and peeseeal mfoaMIkf. If iltlimmtoa aeda irntieaie bB la dis leapaca, da k 
sbould he ftael eel oadad 


Ftaattp. APA pi op o a aa n of aa i BBi daa aedem iipiem anag i pp nlnmia (a 
c a ii i imdvawillescdeiamof t lB i m i deiacdampli APAsapiamAMcaAmericamind 
Kiip e nlfi <bych ii iLim li istAPAimde‘noddmtmiky*dmbM inrce ed nl wkliemie|jriit 
MfRfteeadai peapamd. 


APAs who oppa m ifBnwihm aeda meed, m de aedea dm APAs, weeea md 
miaridmaiaoiedmaofaoeiap. Ssoead.dipafiasscoaeaadmalBemnl«cicdoaiihaaa| 
used in lom casm m cnam fioin dm piaHm APAs. Thle b panbatadr a amn i a in da 
iiaof iiai ue nk yadaMsieonk Thkd.bhaafdfliamdeeecdea.dairiipiemapicdnaabr 
dniniip p eeniia a aad odm maannae m 'edmam* da peMk abani ace. Saae eba dmr 
aaia eflacdoa odbeacBam of dberinbidoa b>. 


Heads Vpt AHhaiadoe Acden l ann i n a m an e nenri i l go iie i ami m peepsm dm APA'e net 
tamsIaniB. Tewaisaefiam kamppeetcealdkedanhBeaeil nCUnam'a APAaippaii. 


K. APAs Sappaet SIA PlaraB Thai baUs Mhiasttr fbnm « : 

Pradend Snpplm hr Mmd Canbacd 

la 19*4. appenabamir SIM kOba one A 

b caanacm wan aowdad ■ mdoiM Ons, of whhh S4.4 kOlaa wea mllA) flmiA_Aa KM 
IbmbaSedealpragiimadadBbaiadhpdsSnaflr 
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pitfcmd supplier] for fedeni conlncs. Tbe pie|Tim va creued by die SiruU Business Act 
0(1951. 

APA's lecounred (or 1,137 or 20.1 peioegi of KA) fims, resulbai laSl.l billion or 23 
percem of KA) (lindin|. 

HcndiUp: Federal pcofnms dial fire pntacnet aricacn ind minoiiiks ere uruler scnitiv 
byCoo|ira. AFA‘ssiroo|lyni|ciliBeoairiiBiien of such SBApniraas Oar enable miaotiry^ 
owned small businesses so (row, develop and eo m p e a in ihe ■arkeiplKe, 


L, Onaa CdUng: Aalan hdfle Aaa i lci a a In Caepatma Aiaetlta 

1. APAs Above the Wirkmel Av»~«« l« 

. APAs ate wcH picpeted » beeome ocepotast msaaieat. At a whole, APAt are above 
the oadoasi tvetape in lemt of educaiiooel ec h iev eaf at both Ke hiph ud coUe|s 
levela. 20peicencefihe|encrilpopnlailonhntpaAiaicdwhhitnchidon'tde(ieecthl(l»r, 
whereaa Stpercem of APAt hove eemid bnehtlot't dcirttt. B ensn sn 1979 and 19V, te 
taabte of-bncheloc'a and atame's degnet hnvo doubled, -While tte am efinin hr docrccamt 
laaeinewheflewer.theddpeieeetlnoeeaelnllfinoimeaieinidKiiiniaitpeeledbyAPAtpna 
them aheed of tB oshtr (toupt. 


2, (rernavnee »— ■« i- 

Them it widespread ateteoqrpalhai APAt are nor afiKSSd by do (lata eciliat. Sbidiit 
then dat while APAa am setll rtpieitnred a laiilialiiinls in Ke wcekftace, thay aa 
nadentpeeseeted in etecadvweana(tcial posMoa, Ihe Fednl Oha Cefllnt Cesnaittkn 
showed ditt while APAt ta held In hi(h lepad, diey la aa icitcaed a ba co ae aeabea of 
aansfeaea setae. Denfetona aaseaypa e( APAa a beiai btna auhtd fcr ladiaieni wash 
nrher rbta people-orienad weak k a reason why Key aa oAa na ccoaideiod leadership 

OMISills 

3. APAi Weerlv Void In Comorsa Wremiihia sod ienler Bseesnlve.Pneiiioa 

Aninide eoaoetniai leadttship peaeakl k ako reflacad in An aal isaaba of Aaiaa 
whoaeraonAtboaidofdliectoaof Btloccaipaitiena. In a 1992 Bcidricfc and Sonnkt 
snadr of lOd of At publie Fonan eonpaaict, APA woea held ka Aa one^andreddb cf oa 
pilCHB arAAPAaaWdleadannsoaaAtefeBpaacaaof Aaaeaa. Ancta 

aaavty of hifhly tueoeasfld naacadva A Fotnat 900 eeapankt Aow Aa only 0.3 percta ef 
atato eaoeadva ta APAa.* 


as. cannaaoH OM ewA anni. CM lAia ktiia Mip Aak* 
Aneifeant/«8ie rttn 13W quoag KcauefWAi wr iwa i ak sai. AOnsPanyk 
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4. APA Awml Eimimi Lfl»tr Dm Wbilc Camenam 

Hie low pnoodoo nice of APAi hiK effcatd caniiit poieodal. Even viik Eaflish 
Rueney ud higher leveli of educadoo. the evengc tnneel canunts of APA't coeiiaie to he 
lower than iheit Whhe coiimeipara in the same occupadooi. The Claia Ceiling Conansaion 
found that APAa receive lower yield in (emu of income and pnmoiiona. 

Some teaeaieh baa even luggesed lhal fORignhon APAt experience incRasingly lower 
rtiuraa dcapia mote yean of educanon than their Whig counai p eni led itii dieir remna often 
decteaie u edncarimi and age lacrcaae. Thii uggen ihe e xii meie of raciil herrien or dw 
poesibUky that Euiopeia cmployeei widi EggUah-langeage dmcuUee am Bcueddiflhniily than 
are daue who fanmipiad bom Alia or the Pectfle I da n da. 


M. Clliitaa a.(minlav. itii« Appointaae Bock the Natloaal Trend 

Preeidenr Cdaioa haa made mom APA ngeiln i intru than aqr pteviona Picaidcmial 
admininraiioa. To dam, Climon hu qipoiuad over ITO APA'i to sipificain posa in d» 
federal govcmmcB. dnee dmea more man Pieaideaa Bmh. Accotdlng m te Whke Houae 
peace ofPeraoiinel. APA ip po in aae i aceouni far Tpimeti of Ihe ad mhiien i tiiin . tapailiywldi 
3 percena of fhe APA popularion In dm tlJ. A anmaeiy la aa foUoea: 

3 peiocae of the (op poaidona leqniiiag icaam cnnWinui l nn (PAS): an Incmaae 
of 133 peieaae over da Bnih admlniandon. 

3 peteea of the noo^ainer Serdct Exeendve Service; an hneeie of 233 pcaccaa 
over (he Bmli a d mi nl a milon. 


3 p er cca of P i M id r i ele l AppoianBcoa (PA) poddooo: and iocieaae of 733 
penes over (ha Boah adalniaiiadon. 

3 pe(cea of Vhedolo C poaidoae: aa inaeaie of 117 peicea over (he Boah 


ASKhttcaa: PtnidpiflK Use 


MmaraffiMeutlMAafc: 4 OteMOTOiarv* It Carport MMiHaOMO). 
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TNC WHITC House 

WASHINGTON 


OFFICE OF MACK McLARTY 


COUNSELOR TO THp “ 


F«ii Trftfitnilt 





TO: 


VAJ 


FAX NUMBER: 



PHONE NUMBER: 


FROM 

SUBJECT: 

DATE: 2-/te 

NUMBER Of pages (includin{ cover sheet): Z. 
MESSAGE: 


cJr ^ ■ H 5>~- ^ 






ir all Itacc. ar« n-t r«ccKcJ. pl«a>« call }02/456v2<K}Q. 


The Hocumanf acvtiiuiianjrlnf lliU facsiniUc frsnamillal sheet Is Inlcnile^ anly Ur IK* asc af the individual 
ur entity In whuni I'l la addrcaaed. This message cantnins inUrmatUn whkli may he prixllc|;cd, canndcnllal 
iir csvm|»t frain dlicinsgre under npiilicalilc law. If lha reader af ihU incaaa|c Is nal the Inicnded recifUnl, 
«r tlie empUyev «r ai^cat reapanaibU Ur 4eKverind Ike m<taa{e fa tlic Ulandcd reelpkai. yaa arc kerchy 
nnlirieil fliai any discUiurc, diuesnlnatUa. eapyln;, ar dlatrihutlan, ar the takbic af any actUn In reliance 
nn the ceenlenu Mf (l»|a vnainiuxicatUn is afrsctly panklkited. 
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JZ.-HSp,y^ 

PtWuA*»^ . Sus niv ^ ««^£- ■■2<sao 

1 Visitor's Ntnie I I.D. Number I Date of Birth ■ 


I Ws Up-Setig 

a [PunVuw-Ha 

’ 3 P »h Ki mm-Wm it 

4~[iuUm EISa« ~ 

5 lYin Jiin _ 

6 lYsuws Suet-La i 

7 Li Sim 

S Sio Tsk-Hons 

9 iL»e Im-Ha ^ 

10 lAatoeio Pm 

I I |D«vU«oti Wi» 

12 [s«nto«o Gumru 

13 [TMiTittfin 

14 IMO Kin-Chin 

15 .Chen Hsio-l'cUr 





REDACTED 
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THE WHITC HOUSE 
Omce of the Frees Secrctao 


For Immediate Release April 17, 1996 


PRESIDENT CLINTON NAMES MEMBERS TO THE COMMISSION ON UNITED 
STATES-PACinC TRADE AND INVESTMENT POLICY 

President Clinton today announced his intent to appoint sixteen members to the 
Commission on United States-Padfic Trade and Investment Policy. 

The Commission will be con^sed of the following individuals, representing 
business, labor, local government, journalism, and academia: 

Morton Bahr of Washington, D.C is president of tbe Communications Workers of 
America and vice president of the AFL-CIO. 

Jason S. Berman of Washington, D.C is chairman of tbe board and chief 
executive ofScer of the Recording Industry Association of America. 

Eugene Eidenberg of California is an advisory director to Hambrecht and Quist, 
senior advisor to tbe Carlisle Group, and chairman of tbe board of directors of LXR 
Biotechnology, Inc. 

James Fallows of Washington, D.C is the Washington Editor of 77>e Atlantic 
Monthfy and the author of several books, induding Looking at the Sun. He has lit^ in 
Japan and Malaysia and has worked and traveled extensively in many East Asian 
countries. 

Lawrence M. Johnson of Hawaii is chairman and chief executive ofBcer of 
Bancorp Hawaii, Inc and its subsidiary, tbe Bank of Hawaii 

Ketmetb Lewis of Oregon is tbe retired president of Lasco Stupping Company and 
a former president of the Port of Portland Commission. 

Robert Z. Lawrence of Massachusetts is the Albert 1. Williams Professor of 
International Trade and Investment at the John F. Keimedy School of Government at 
Harvard University. 
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James C. Morgan of California is chairman and chief executive officer of Applied 
Materials, Inc. 

Harold A. Poling of Michigan is former chairman of the board and chief executive 
officer of Ford Motor Company. 

Ron Sims of Washington state is a member of the Metropolitan King Count) 
Council and is chair of the Economic Development and Regional Governance 
Committee. 

Bruce Stokes of Maryland is a senior fellow on the Council on Foreign Relations. 

Jackson P. Tai of Calif ornia is a managing director of JJ*. Morgan and chair man 
of J.P. Morgan’s Western U.S. Management Committee. Previously, be served as the 
company’s senior officer for the Asia Pacific region. 

Yah Lin Trie of Arkansas is president of Daihatsu International, an international 
trading company. 

Ko-Yung Tung of New York is a partner of O’Melveny & Myers, an international 
law firm. He is also a member of the firm’s Management Committee and the chairman 
of the Global Practice Group. In addition, be serves as chairman of the Board of 
Governors of the East- West Center of Honolulu. 

Robert A. Wilson, Jr. of North Carolina is vice president and country manager for 
Thailand and Indochina of Citibank, N.A., Citicorp Finance & Securities (Thailand) Ltd. 
He also serves as president of the Asia Pacific Chamber of American Commerce. 

Meredith Woo-Cumings of Illinois is associate professor of Political Science at 
Northwestern University and director of Northwestern University’s Roundtable on 
Political Economy. 

The Conunission on United States-Padfic Trade and Investment Policy was 
established by Executive Order 12964 in June, 1995 as amended by Executive Order 
12987 on January 31, 1996. Formed at the suggestion of Senator JeS Bingaman (D- 
NM), the Cottunission’s purpose is to advise the President and the Congress on steps the 
United States should take to achieve additional significant market access to the Asian- 
Pacific regioa The Commission will focus on er^anding U.S. trade and investment with 
the goal of moving towards achieving better trade relationships in the region and the 
creation of a maximum number of high-wage jobs in the United States. 


■more 
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The formation of the Commission reflects the position, of the Administration that 
Asia poses significant opportunities for U.S. trade policy in the future. The economies of 
the Pacific region are the world’s most dynamic, growing at three times die rate of the 
world's established industrial economies. Asia's share of the world's Gross Domestic 
Product is 25 percent, tbee times that of only 30 years ago. Pacific nations represent 
our largest and fastest growing markets. 

The Comnusson will begin its work immediately under the Chaiimanship of 
Kenneth D. Brody and \fice Chaiimanship of Qyde Prestowitz. hterested parties may 
contact the Commission at the Executive OGfice of the President, Washii^n, D.C 
20S08. The Commission's phone number is (202) 395-9679. 


-30-30-30- 
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THE WHITE HOUSE 
WASHINGTON 

ACTION Aprxl 

MEMORANDUM FOR THE PRESIDENT 
FRC»I: ANTHONY 

SUBJECT: Letter to Charlie Trie 


Purpose 

To answer a letter from Charlie Trie, who wrote out of cqncern 
for the direction of U.S. policy during the height of the Taiwan 
Strait crisis in March. 

Background 

Mark Middleton conveyed this letter to you from Charlie Trie, 
whom you have met on several occasions. In his letter. Trie asks 
several questions about the direction of U.S. policy toward 
Taiwan, based on his interpretation of the deployment of two 
aircraft carriers to the west Pacific area during March. Through 
the questions. Trie makes clear his position that the U.S. should 
not get too deeply involved, as war with China is the likely 
result. 

Your reply reassures Trie that our actions were intended only to 
remind both Taiwan and China of the U.S. interest in stability in 
the region and of our wish that problems be resolved peaceably. 
You also note that tensions in the region have subsided 
considerably since that time. 

RECOMMENDATION 


That you sign the letter at Tab A to Charlie Trie. 


Attachments 

Tab A Letter to Charlie Trie 
Tab B Incoming Correspondence 


I — 




EOP 029283 


cc: Vice President 
Chief of Staff 




891 


THE WHITE HOfSE 
April 26, 1996 


Dear Charlie: 

Thank you for the letter you sent me via 
Mark Middleton. 

I hope that events since you wrote have 
clarified U.S. policy, but let me mention some 
additional p''ints. U.S. policy at the time, 
particularly the redeployment of the 
Independence and the Nimitz, was Intended as a 
signal to both Taiwan and the PRC that the 
United States was concerned about maintaining 
stability in the Taiwan Strait region. It was 
not intended as a threat to the PRC. Moreover, 
we made clear to both sides that U.S. interests 
were engaged in the region, and that we wished 
for PRC-Taiwan disputes to be resolved through 
peaceful means. 

We all are glad that tensions in the Strait have 
receded since that time, and the actions we took 
played a oar t in that development. It was good 
to hear from you. 


7 ^ 


sincerely. 


Mr Charlie Y. L. Trie 
c/o CommerceCorp International 
14SS Pennsylvania Avenue, Suite S60 
Washington, D.C. 20004 
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y y 


D<Mur Proldant, 


tiM currant aitnation in tha Taiwan Strait Crisis tad 
also tha U.S. - aircraft oarrlars and oruisars involvanant, 

I Would lika to propeaa sona '.lsporttnc points to you in ordar net # 
andanfar tha V.S. intarasc based on tha fQllewin 7 B: 

1; any negative outcbaaa of tha U.S. daoision in tha China Issue 
will affect your a^inistratlon position aspacially in this 
' caapaign yaari 

Why 0.6. .has to. sand the aircraft oasrlora and eruisere to giva 
China a possibla excuse of foreign intervention and hanoa launch 
a real varT tad, if the U.S. recognises *ons Chinar policy. 

, donft suoh coMuot will causa a conflict tor "Intarvahing China's 
' internal .af'tairaS"' Tharaf ora, won't- tha raoant iheonsistant talks 
by tbs captains and soas goyecnacntal officials in the bass sedie 
cauaa prbblaaa-for the U.S. policy .of not Intorferenee of china's 
internal affairs? . ' 

.3. with the Chinese background and tha recant aix yearn buslnaaa 
axperlanoea In 'China and Taiwan,. I think tha o.S. sanatora and 
Cangrasssan do'not Cully know that nost Chlneae-don't expect 
the Intervention fros the o.S. 

4. --Bafora laat Oune, -there ie no cenfliot beveen the eoaiBon goel of 
acoboaio growth and cooperations of China and Taiwan, 1.1's vlait 
is the direct oausa of this crisis. 

EOP 0292S4 

5.. Has ths O.S. governaant conaidarad it china starts to eeoupy 
the two saall -outer islands (Wu Chiu end ka Tsu) , will tha 0.8. 
proclaia war against chins? or fust withdraw its ships T 


fWk^- ’ 

fnioldf&hyi Sent 

•tnu) l&HSi' £k»85" 4^i>or\ 

c^rtcunie, Trie^ ■ 

ecfr)e4r -polia^-deww, 

I 80 I 

<Qrck>\dy -ire- **^ 4 ,^ 

^ WifxMe, 

■tVvv>tb ^ 
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Hon't «»• Moond etiOlM ne»<l sob* •xplanation of tod*/'*' 
InvolvoBont? 

0 

;6. file coe*lle«tlon of Osina's inteniBi proofass of Militasir • 
eliailonvu to tho Jiany .ssa-Minp adiainistration, togatbar 
with ethar poaalbla Indapandanea BovaBants froB Tibat, 

Ximar Mongolia, Xinyalang and tba raturing of Bong Koiig 
Icaga, tba bluff to' iPalwan zndapandoroa Issua, trill 
g.B.' b* Involvad in such coaplicatad intarnai Matcer by 
sbOvihg up tba allitary ships at prasant BOBsntr 

.. 7. pno*. tba hard partlaa of th* Cbinssa allitary inelinad to 

graap v.s. iavoioaiaaiit as foraign intarvantlob, is 0.8; raady 
' to faca suob oballanga? - 

. 9. It is highly' poasibla for China to launch real war, baaad on 
its past behavior in Slno-viatnaa war and chan Sso Tea war - 
with 'Russia. 


X hope thai pra'sldant will carefully eonsider thase Issues 
and aaka tba daelslohs that ;.ra benatloial to tha 0.8./. cnina 
and Taiwan altogathar. 


Yours slnoaraly 


cnarlla y.b. Trie 
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COKKESCeCaKF 2trX8Blf*ZXON*& 
1409 PEKNSn.VAinA AVEHUE 

Sum sao 

WAjOnKOTOK DtC 20004 
IkLs eaoal »f-o3os 
Fax; <3031 r>7-tf3ia 


nLEOOPZm TkUUMTltU, 

Plaaea dalivar tha fallowing aaCarial aa aoen aa poaaibla. 


nwM! _U 4 Alg. 

DATE; - 


NUMBER OP PACES TO FOIXOHi JL 


. H« ara transaltElng ttom an AT«T 3800 D 
Autonacic Telacopler. Plaaaa call ( 202 ) 737-9300 
is «hara is a problea with this transalttal. 


NOTES: 



A-a <-yO AOJa, A— / cXaJlL Aa ^ 

-^AA^ ajj ■JOUa — 

Aa ak,l— a a^ 7 V<AA-J^f<. , A >y 

OXo. *■ 4 ? lai A. * 1 : Aadt LKsmJU. (* la 4 «.f« < 


'nr*^ a ayaa^ a,*a.JU 
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NATIONAL security COUNCIL 

WASHINGTON. O.C. Z0S04 

April 22, 1996 

ACTICai 
MEMORANDUM 
THROUGH: 

FROM: 

SUBJECT: Letter from Charlie Trie re China-Taiwan Issue 


FOR ANTHONY LAKE 


SANDRA J. KRISTOFF.' 


ROBERT L. SUETTINGER t 


i''y\ 


Attached at Tab I is a Memorandum for the President, asking him 
to sign the letter at Tab A to Charlie Trie, who wrote (through 
Mark Middleton) a rather provocative letter about U.S. actions 
taken prior to the Presidential election on Taiwan. The reply 
reassures Trie that the U.S. has no hostile intentions toward the 
PRC, and that the situation has returned to a calmer state. 

Concurrence by: Joe Sestak . 

SL^ 

RECOMMENDATION ' 

That you sign the Memorandum for the President at Tab I. 


Attachments 

Tab I Memorandum for the President 
Tab A Letter to Charlie Trie 
Tab B Incoming Correspondence 


EOP 029287 
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w6«*0*2S^ 
R«4. 2/3/9? 









897 





o^rtaAiX 

£j) »«< ^ 

~ 'VS7,aW 



CGR0-2S96 
«•<!. 2/3/97 











CCSO-2597 

2 / 3/97 














•CCR0-25W 
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FILE:' 

LANClCAd&Tc^ 


APR.J. 5 I 996 


SUPERIOn COURT OF THE DISTRICT OF COLUMBIA 
CIVIL DIVISION. LANDLORD AND TENANT BRANCH 
500 Indiana Avanua, Northtml 
John Marshall Laval, Room JM-2SS 
Washinglon, 0£ 20001 TaMwna 879-1152 


LAT,_ 


Ol 5203 H>G 


aaMangBRNT iMr 

PUawn/Landloni (<].!]£ CONSULATE APTS. ) 

rv^riBegg MAHanBimwT tYI. 

A**P»50 van ness ST., N» 


L . , trie/ 

Dsltndint/liintnt ^ 


WASHTHflTOIL. 


ae aopoa.i 




VAN NE SS STREET N.W.. APT. 
W M Nnalon.D.C j^oa 


~Z5 


COMPLAINT FOR POSSESSION OF REAL ESIXTE 

£SS3S6SSiSiSIMSXx3F STATE of Maryland, county of hontoomery as: 

MANf:Y,JAHADA baing first duly sworn, stalsc D ha or sha it the landion: 


and/or L 

van Mcs.g gTRgrr 


brakaror B tho tv^dtoRfa oirthortzad aoant d tho house, aipertment or office locatec 
" ■ . APT. 421 2000ft 


The property is in the poa i s i iion of the rtw fsn rt i nf . who holds It wHhout right 
TheJandlord seeks pntseesion of ItM property beceiar 

A. El The tenant filed to pey. S Bfi 5 a QD . toiei wrr dua fm m 4J 1/96 mn 4/30/96 - c 

tale fees: tfid/or S other fees /j^oedfyjl 


.. Washington. O.C 


The monthly rent is $_ 

, Notice to qui has been: 


The total amour^due to the lendtonS ie I 
served es required by taw Si waned in wrtlino. 


0 Tenant faled to vacete property after nohce to quH expired, /copy aftochedj: 


I For the (olowing reeaon: (explain iLfy/.. 


Notice to Quit is; 


J not required 


I waived in writing 


in 


>. the landlord asks the Court for 
I iudgment (or possession of the property described. 

] iudgment for rent, late fees, other fees and costs in the amount of S. 


S85.00 


J an order of the Court that all future ^^‘iPS^fo the Reg«try of the Court until the case is decided 


Subscnbed before rne this__X2_ 


Q > CCrtilY ina> a CPOV Ct inis ComoiWRI •>«« lorvvircledpospgt^rg^ toVi^ierenORm wiilun 3 Osys ol 






SUMMONS - TO Af>PEAR IN CO.URT 

YOU ARE HEREBY SUMMONED AND REQUIRED TO APPEAR ON 


Plainiifl/Landlord or Agent 


renue, NW. (Jo 


-, 19. 


i5k. 


- , AT 9:00 AM 

PROMPTLY, CO Landlord and Tenant Court. Courtroom 500 Indiana Avenue. NW. (John Marshall Level) lo answer 

your landlord s complaint for possession of the premises listed in the above cootofainl. If you live on the premises 
and you are not reamed as a tenant jou must come lo court if you claim a nghi to possession of the.premises. 

CONVOCATORIA - DECOMPARENCIA AL TRIBUNAL^, 

A UCTED SE U ORDENA Y EXIOE QUE COMPAREZCA lO ^lO a las AM 

al Tribunal d« Arrendadores y Artendaia^. Sala JM-16. Avenida Indiana '500. Noroeste (piso John Marshall) i 
contcsiar la dcmanda eniabiada p<K<-^up4^n d< la propiedad aqui citada. Si usted vive en esa propiedad sin que 
$e k mencione como inquilino, droe prn^ursc al Tnbunal para rcclamar cualquier derecho de ocupacion que lenga 
sobre la misma. ' ^ 


CHARTERED 


SCHUMAN. KANE. FELTS 
Plaintitf's/Landlord's Attorney <. 

Abogado del demandante/Arrendador 
AftQ4 Moorland Lane. Bethesda. MD 20814 


CLERIC OF THE COURT 
SECRETARJO DB 


Address/Oireccion 




9 No 
Telefono 


Zto Code/Codigo postal 
(See Below) 


Unified Bar No 
No de afihacion 
Sociedad de Abogados 


Costs of this suit 10 date are 
Costos del jucK> hasia la fecha 

S _Z1 .50 


Sheldon P. Schuraan, 64168; Ronald G. Kane, 20693 
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r<AMU VtnCtcH e 







903 


THE PRESIDENT HAS SEEN 




3. 


HEAD TABLE 
MAY. 13. 1996 

i/b. UMtk Hrmoh 3i;H n 0 

caabnmiiCBO fUurcTidi Coni ^ 

OSgapMK^'Todg , Tdc 

Mr. attBellb 

ChrifniM * C90 OcOatiit tVadioc Cup 
(TMlBMlfaBll, Tilde) 

Dr. SKPCtEuiviaaa 

VIee aubam Jt'PtaUeat Ghama Pskhaad <W«rMwMi) Gronp 



COBflOfACntt) ' 


jH' Or. Tod Siaeof 

OnlnMii & (SO Foadi IbBiuMm Cno^ 

(tatwurfwMl/MnWiMtlnntl ||| Itidlilt. Fell EiUUB, Mcdi* A luduMriol) 


S. Mr. Ho Oeoni Ohio 

Ra dd cn t Aac^ BnenatlanOl Cotp., LTD 
(Inlenitlsaitlliile A bdustiy) 


6 . 


7. 


t. 


9. 


Mi.EUoY.Z.Chtt 

Marngiat Olnotor AntSn Inicniotioiiil -Cotp., UD 
Otani&nd Tnde A loduniy) 


Mr. Peter OoBiht 

Chtlnua lada-Amorieaa EaderUlameBt, be. 
(H a erti liu ncat) 


Mr. KapTbtuDl 

Mmibit DiiiM Upp* Group 
( j fi l Wm i i o a o lffci te miHnn i l Cea^ceneiMe) 



Ho.MaiWlHS 

O ult ow Ma A C80 Hong Kong, Olm, LTD 
(Bad EMo Ceogloaeni^ 





10. Dr. taonU Fukoaigt 

CtaunuB BbA Aid Conpony, LTD 

. ^ ’ ■ •: ■ 

It. Mr.^gaaMy* 

Maaigiag Dineier Capitol MiilBi Qroiv 
(towaffltcatBuUng) 


I^xhTiTt 


fop 


50a 


°0Z7r4 
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To :llBcleHu«a( 
Fran : J ewi co 


) 




Unde, Ae fbllowiiis mniM liA ii te the ooM who attand die event : 


1. Mr. Ted Sioeiig 

2. Mr. Cbeong 

Roidenl 


Aat^Iu IMenHiioail OMponliM lid. 

Fer EhI CTheilaad) Oraop. 

3. Mr. iibia Zhoog Jba 
Depuqr OeaenI Mmifv 

China Commiciiao Bank • Hong Koog Btaoefc. 

4. Mr.LiaFiiQi«M 

Managing Direclar 

EvcArile Asia limited • Hong Koi^ 

5. Ma.^ Elsie Y.Z. 

MmuigingOiiecMr 



Ang-Du Intenirto nal Cwpewtien Ud. 
Far East (Thmhnd) Owgp. 

d.Mr.KeniU 

Finsident 


Loh Sun Inrenationil Inc 

t. M«_ . 



VOO 
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UST OF DINNER ATTENDEES (PARTIAL LIST) 
MAY 13, im 

Adrian Re»in«c!io Batara 

Asbcdc Kumar Bhatt 

FauriBowo 

Mn. Sri Hartati Bovra 

•rmnar AmiSya Bowo 

Cliaiid_|>ssug<H^v_ 

~S^'C3uu)d DesugoudaV ... 

Dam Liu Chan 
David Oioi 
Elsie Y.Z. Chan 
Slu-Ta Chen 
Tony Chen (? 

Xi«) Mu Cto 
Elaine Chin 
Raymond Chin 
Ho Oieong Chio 
Dr. Bina Eiasmas (female) 

Nidhdas A. E^ioato 
Baitnra L. Esposito 
Stella Evange!ista(Evangelides) 

Susan Lynn Fisk 
Barry Flint 
Virginia Jarrett Flint 
Dr. Teruyoshi Fukunaga 
Chiharu Fukusaku 
Yogesh K. Gandhi 
Kristi M. Gandhi 
Sue Ling Gin 
Joe Giroir 
Peter Frans Gontha 
Mrs. Pumama Gontha 
Miss Dewi Gontha 
Mark Crobmeyer 
Zhong Jian Guo 
Jian Shan He 
David Hsiu 
John Huang 
Jane Huang 
Yong-Xing Huang 
Dr. David Hung 
Dr. Sumet Jiaiavanon 
Mark Jimenez 
Pauline Kanchanalak 
Ms. Pooja P, Kothari 


;; EXHIBIT 

50c 


s 0001836 
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Ite vyayt f. Kodwi 
Ow^ERWbm 
Henii^aut 
KdilL* 

Bi Qung Lin 

lahaA.Uanti 

YaLte 

Tber libpmHa 
laoobMniiall 
Nobuyuld Uiaki 
Or. Anm Mehta 
Mn. AnmMdiai 
Andvw hfiehad 
MaAIOddleMi 
Serena Mojr 
Bolar Jeevandaa Mdk 
YaUnari Nakai 
Mahammad Nefaia 
Sa^ Nipiyen 
Prafogo F i n gert a 
Agas Salim Pangem 
Dr. Sahas PaiQ 
Mr. Fata 
Ai-Hwa Qi 
Kisbote Raja 
Mn. Knila K. Raja 
Dilip Rajdev 
Mn. Vima Rajdev 
Robert Sablowtliy 
Barbara Sabloanky 
Kara Santhanam 
Mn. Lata Santhanam 
Mn. Cary B. Schamaa 
Sharon Schwemin 
Masayaki SeU 
ffitatyan Shah (7) 

Qaty Shaw 
Mark AUan Shaw 
CotinnaShen 
Maty Shen 

Ms. Koko Shimadoaeono 
OeUHeShon 
TedSioeng 
Jita Somaya 

Miss Amelia Widigdo Sakatman 
Keyi Tanaka 
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Mn. MeilKiTuiala 
gutdEKwTmla 
YoiMotta^ 
libs. MMallmiSi 
IbsiOnoe'nittdji 

Mn. HariinaTiandiiietan 
David Toof 
ChadieTHe 
Wuclde 
Sofia tW 

Ko YoatTung 
Oeiald R. Twceioa 
Mn. BravondaC. Tweeiaa 
Uenigi 
Chailea Wang 
CbadetP. Wang 
Dr. ChiWsig 
Eniesliiie Wang 
rana Wang 
Kan Caiou Wang 
Maria Monica Wihatdja 
Mn. Rugaiya Winnto 
Yeni Wong 
Charlie Woo 
ShaoHai Wu 
Shi-Hua Wu 
Xao Ling Yang 
Doris Matsui 

Congressman Robert Matsui 
Tom Keaney 
Sharon Sin^ 

Maeiey Tom 
Marvin Roko 
S oottPasttidc 
Chainnan Don Fowler 
Ginger Lew 
Dennis Hayashi 
Maria Haky 
Vanessa Weaver 
Pat Sarcone 


B 000 ten 
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9:00 am- 
10:15 am 


redacted 


SrwBTaiT.iT OF IHE RESIDENT 
FOK 

MONDAY, MAY U. 199< 
HNAL 


COFFIZ 
MAP ROOM 

Staff Contact: Douf Sotaik 



EOP 044518 
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T:lSpii- 

t:lSfa 




HNIIK R« ns DBMOatAIK IMnONAL OOMMiriBE 

IfOKIKELLOkOOM 

ItoMinMiBoMi 

SHflfOoMKt: DpifSanft 

BnaOsoiritaMgR LanSnkiB 

fi i iTffip r*»— 

l eeci aB ii d by Dm FWria. C fciiiaM. 
Daiaenrtr Krtnil rnwalMi. taun fte ww^ gam 
•MM ad pieoMdi B kk MM « dw MMe. 

- Da Pate MifcMopaiai marts ad iaodaoM the 

Iteldal. 

Iht Pnitdnl mtM maria ad opat a afaite 
dliMdila wHk paMi* 



eOP 044520 



910 


8:30 pm- 
9:30 pm 


9:40 pm 


IHNNER FOS IHE DEMOCRAHC NATIONAL ONMMnTEE 

CRYSTAL BALLROOM 

Hie Sbetttoa Csitaa Hotel 

Reoarkt: OtbrieUe Biuliman 

Stiff Connet: DoafSocaik 

Eveol Coofdfaator LanOnbaB 

CLOSHIPSESS 

- Hie RreddcBt b amniinnwl buo the nom and does a photo 
reoeivinc line ndih {uestt. 

- Upon e on e h ia i oa of the photo lactiviiit line, the Preeident 
proceeds to hb tea a the taUe. 

- - Repfesenlativc Koheit Mataui makee wdeomint ranarks and 

introducee Don Fonda. Chabman. Deinocraic National 
Committee. 

- Don Fonda makes brief temaks and intiodnca the 
Preddent. 


- The Preddent makes remarks. 

- Uponoondusionof remarks, the President departs. 

THE PRESIDENT dipaftt the Sheraton Cariton Hotd vb motorcade 
en route the White House 
(drive time: S minutes} 


redacted 


EOP 044521 
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THE PRESIDENT HAS SEEN 


May 13. 1996 

DEMOCRATIC NATIONAL COMMITTEE 
PRESIDENTIAL DINNER 

Date; Monday, May 13, 1996 

Loeation: The Carlton Hotel 

Time; 8:30 p.m. 

From; Richard SulUvao, DNC Finance Director 

I. PURPOSE 

The ptnpose of thu lecqition is to raise tunds for The Democniic National Committee. 


Q. BACKGROUND 

This Dinner for the Oemocntic National CoDunitlee isoonqxisedofsiqaporteraofthe 
OintooAQme Adniinistntioa and the Demoeralic Patty fioffi Ac Asiu American 
Community. There will be approximately one hundred and fifteen guests in attendance. 


ra. PARTICIPANTS 

Please see the attached lisL 
rv. PRESS PLAN 

This event will be closed to the press. 

V. SEQUENCE OF EVENTS 

YOU aiiive at the Carlton Hotel and hold in the Stale Salon. 

YOU then proceed to the Ciystal Baliiooia and stage for photos. 

YOU take individual photos with each guest. 

YOU lake your seat at the head lable^^j^ 

II -sat 




■XHIBIT 


COMMITTEE ACCESS 


EOP 002762 
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Program: 

Congreuman Bob Mitsui welcomes guests and introduces Chairman Don Fowler. 
Chairman Fowler will deliver brief remarks and introduce YOU. 

YOU depart 

VI. REMA1U3 

Your remarics are ]>rc})ated by the speech wrilen. 


COP 


COMMITTEE ACCESS 


002763 
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r nr r OF PINNER ATTENDEES tFARTlAI. WST> 

MAY U. UK 


ChtfUtTtle 
Miy Wan ; Trie 


Amy Chrani 


Dr. Clii Wut 


Kichud Cboi 


John HoMf 
JaneHuiflC 


uf. Sumet Jlmvinon 
liOrk JiiMACz 
Pauline Ktnclunalak 


Stng Nguyen 


Ai'Hwi Qi 


NON-RESPONSIVE 

material 

redacted 


COMMITTEE ACCESS 


EOP 


00276^ 
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BRIEFING FOR CHAIRMAN DON FOWLER 
FUNDRAISING DINNER 
HONORING PRESIDENr BILL CLINTON 
WAHINGTON.DC 


EVENT: Dinner honoring Presideni Bill Clinton 


DATE: Monday, May 13, 1996 


TIME: 7:00 p.iiL Cocktails and Hinner 

ARRIVE AT: l:30pJtMviainaloccade) 


VENUE: The Carhon Hotel 

16th and K Street NW 
Washington, DC 

Contact: Skot Butler 
Phone: (202)638-2626 

DNC CONTACTS: Richard Sullivan, Finance Director 
(p) 202^63-7187 (f) 202^63-7109 

Elaine Howard, Event Director 
(p) 202/863-71 5 1 (0 202/863-7109 
SKYGRAM 862-0043 

ATTENDANCE; 100 Guests 

PRESS; Closed 

ATTIRE: Business 


EVENT DESCRIPTION; 

This is a fundraising dinner for Detnacmic Naliooal Cooaninee. The nendees of die 
dinner ate some of the top supponers of the Piesideni and the Denaiciaiic Party from the 
Asian American commuiuy. Theie will be one luidred guests in 
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HMELIME; 

7^p.m. CiUi time gums; Cockutl Reeepdon. 

8:30 pm TIS PRESIDENT arrives and stages in the Carhon tooro for pi)oto line. 

8:55 pm Guests are seated after they have their pbolo taken. 

9:10 p.m. The speaking program begiiis: 

C<»gresanan Bob Matsui opens program and iimoduces Cbainnan 
Fowler. OuUrauraFoorlcrmidmfczDaiksiDdinlioducesTHE 
PRESIDENT. THE PRESIDENT drivers femaiks. 

9:45 p.m. THE PRESIDENT departs 

YOUR ROLE; 

« Honored guest 

0 Speaker and Table Host 

AriACliMENTS: Guest List 


■liniimill ONCM07.I6 
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L«T or DDWni ATIIMMBS CPASTUL UTD 
MAVU.1M( 


AdnMi RMWiwiia laiM 
> AtfNk bniw MM 
FMa Bmv 

Mn. SaltiilHilvve 
EMAr AmEjw lowo 
VmnICkm 
m-r»Qm 


Tonjr 


AayCkng 

WM-HiaaMM 

bjrCWa 
XidiuriCMi 
Snodui BiiiiiM> 
JctasaBMiim 


MiMOMiGoMhi 
D*«ii Haa 
Joka IbMt 
Im Humi 
Yan(>Xi«c HaMt 
Dr. OtvMHafic 
Or. SanM flmvmM 
Mark riMMf 
PailiM KjnehaMUk 
Itairi Kamau 
YaUa 
Serena May 
Muhammad Negara 

hofama 

Afua Salim taitaMa 

Ai-Ha«Oi 

Nini^SM 

MaopShM 

OehbiaShan 

Wmin-Laisa 

Mr*. I nd i amra Wldi|4a Sakarmwt 
Mia AaiMa Widifdo Sukannan 
Roy Tinadli 
Mn. kienica rim^ji 


wiSfiiiiifiiiiOB 


DNC 3107817 
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SS<M 


m^t%m 


■lliniimi DNC 3107818 
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POTUS May 13 Diaii*r Anfodccs 
The JeSenm Hotel 
The Monticcilo Room 
6:30 Codctiils 
7:00 Dimer 


DEMOCRATIC NATIONAL COMMITTEE: 

Cht^maD Dim Fowkr 
Fimmoe Chianiiaii Marvin Rosen 
Finance Director Richard Sullivan 

Mr.KeaAlhaddr 
Mn. Maiicen Albadeff 

Chainnan 
Elnaes Entenxises 
Seattle, WA 

Ehtaes is a personal investment company: Nfr. ABiadeff also aerves at Presideot and CEO of 
MiKen Pn^erties, Inc., a commenad real estate oompaiqt, and Piinapal at Mama 

Smitli, Inc., a commercial real esate management company. He it President of Northwest 
School for Hearing-Impaired Children, Trustee dte Boys and Ghb Qub of King County, 
and Executive Comnhttee Member of the CARE Foundation. 

Mr. Leon Black 
Mrs. Debra Black 
Principal 

Lion Advisors. L.P 
New York. NY 

Mr. Black is one of the founders of Apollo Advisors and its affibate. Lion Advisors, which 
invest in corporate restructuring and leveraged buyouts Apollo cutrently oversees such 
companies as Samsonite Coiporatioo, Furniture Brands Intemanomd, CuUigan Water 
Technologies, Vail Associates and Tdemundo Croup Mr. Black is also a co-founder of 
Apollo Real Estate Advisors which invests in real estate related assets. Previously, Mr. Black 
served as anunaging director of Drexel Burnham Lambert Incoipotated. He is a Trustee 
Mr Sinai Hospiud, the Jewish Museum, and serves t« the Chasman's Council of the Museum 
of Modem Art 

Mr. Matthew Bronfeu 
Ms. LisaBcIbcrg 

CEO 

Perfumes Isabefl 
New York, NY 

Mr. Bronfeio recently launched his new fragrance company that represents five corporate 
frangrance companies Ms Bdbcrg is the head of Pencil, Inc., a noiHirofil orgshxmioo that 
supports New York Qty public seboob and arranges for public penonabnes to woik and 
vokimeer as "School Pnodpals for a Day” 


■iiniiniiii DNC 3107819 
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Mr. Al Checchi 
Mn. Kni^ C^cecM 
Co-Cbaiimia 
Nonbwot Attimn, loc. 

Bevaly Hals, CA 

Mr. Checchi his been professkMuOy i ss o c ii te d with sevenl busmesses mdudiiig the Muriott 
CoiponBioii, Biss Biolben Eaeipiises in v e jumat group. The Widt Disaey Coa^nny la 
I9S9 he otgmxed t smiB group of psttaen mriiidiiig KIM Airiines to pwchise Nort hw est 
Airiines. 

Mrs. Beth CooImni 
M r.MikeCoiilsoB 
Presideu 

Couisoo OO Compuiy 
Noidi Rode, AR 

Mr. CoubopiMvesoiitlieBoitdefTniiteesoftheBiptiathMpililMeilicil System of Little 
Rock lad IS iBoitd Member ofthe Society ef hikpwiilewO ii i oi ne Miiketets of Americi. 
Kfei. Coidsoa is IB dlotoey sad raceady served u 1 Direetar « the tMvenhy of AtfciBsis for 
Medical Sdeaces lad IS la Aticiatis Court of Appeals fudge of the Sedh DiMiKt. 

Bob. Bob Crawford 
Coiamisiioaer 

FlocidiDep ii taientofAgticultuie 
Tillibuser, FL 

Coriuaissiorier Crawford served ia the Fkxida State Legisialure for foutteea years and served 
as the Presideot o( the Senate hom I98S to 1990. Previously, Cooxiaaiotier Crawford 
managed a 3,200 acre cattle and diius orgaoizatioo ia Ceatiil Fkaida. 

Mr. Rkhard K. Davidsrm (DICK) 

President and CCX) 

Uoioo Pacific CotpomioD 
BctNehem, PA 

Mr OavidaooioiaedUeioo Pacific Radroad in I9S2. He also serves as a Member of the Board 
ofOireciots oftfaeCalifonaaEaergyCompmy. Inc 


Mr.JdrPtaamr 
ChairmiB aad CoCEO 
Adamie Tde- N ewvor l c. lac 
& CtoK.USV1 

Mr. Prosser is also a Meoher of the Board of Diraetats of the Vit|pi Uiads Tahphoae 
Corpataaoo, the St. Croix Couaty Day School, sad Chiitinaa of the Board of the Vagja 
Ida^ Coomaaty Baak. 


■mmiinu DNC 3107820 
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Mr. Arnold Smith 
Mrs; Rachd Smi^ 

Cbiimun 
Smith ft Sted 
Phocmx, AZ 

Mr. Smidiis VicePresidaitofKivdCtm|iusofCire. He served on the Board of Directors for 
U S. Freight and Transway International and b a fonner Chairman of the Pioneer Bank of 
Phoenix. Mrs. Smitb b a menfoer of the Board of Tnuues of the Weitzmann Iimmite of 
Science. 

Mrs. Bentrin Snyder 
SezwM' Vice Presidea 
Mr. Harold Snyder 
Chairman, CEO and President 
Kocraft Labnetotks 
Fair Lawn, NJ 

Mr. Sttyder’sbnekgttNad bin biochembnywidin foe pharmaceutical iodiMTy. Mr. andMts. 
Slider foimded Bioetaft in 1964, vfoich produces the raw matetiab used in foe matatfocartiag 
ofanlfoiotics and other p res c r ip tion drugs 

Mr. Ctud Spidvogd 

Mrs. Barhamlee Djatemostein Speivegtl 

Chairman and CEO 
United Auto Group. Inc. 

New York, NY 

COCKTAILS ONLY: 


Mr. John Orlando 

Vice President 
Timmons and Company 
Washington, DC 
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ZIP 

0 

AMERICAN ASIA TIA&E CENTER INC 
C/0 TMi i!N TRIE 
7 » IIAM^SNIK AVC NV «121 

•'•sKiiHiTeii ec zoos? 


STATEMENT PERiOO OS-21 -96 THROUGH OS-31 -96 
^CHECKING SUHMRT 


OPENING RALMiCE 
♦OEroSITS 
•CHECKS 
-OTHER OEilTS 
«NEU lALANCE 


.00 

117.000.00 
.00 
22.00 
116.97B.00 

_CH€aClNG ACTIVITY_ 
AMOUNT 


ACCOUNT « 
i OE IKCtOSURES 
AVERAGE lALANCE 


05-21 

05-24 


DATE 

05-30 


1.000.00 

16.000.00 


REE 01 

CHECKS 


10.00 REE 03 

UEERCMCE OESCRIRTIOn 


DATE 

05-30 100.000.00 

DATE AMOUNT 

05-31 12.00 


RET 01 NT- INC rCOWlRE SEO NO 
AND CROUR OCA-MINT 
REf 02 SERVICE CHARGE MT-INC TEOUIRE 
RET OS SC/NAINTENAMa TEE 


NORUCST INT HTC /ORC-CHAROEH ROKPH 


.CHECKING lALAKES. 


05-21 1,000.00 05-30 

05-24 17.000.00 05-31 


116.990.00 

116.971.00 


TOR HRSOHAi MCQUNT tMOUitifS. CALL (202) 835-6000. OUTSlOE 
MEIIOROLITAN NRSNINCTON. OC. CALL KlOO) 36A-5I00. TOR CORPORATE 
ACCOUNT INOUttllS. CALL <202) 135-6530. TOR INOUIRICS ON ELECTRONIC 
flAHSACTIONS. CALL <202) US-CARO. 



924 





925 




IS July 199« 


HEMOKANDOM TO THE PSBSIDBIT 

THE VICE PRESIDENT 


.ONiFIDENTIAI. 


CC: I^on Panetta 

Evelyn Llcbenan 
Naggle Hilliaaui 
Ron Klaln 
Sklla Harris 
Oouf Sosnik 
Karen Rancox 
Peter Knight 
Chalman Dodd 
Chalnan Fowler 
B.J. Thornberry 
Karvln Rosen 
Scott Pastrlclc 
Richard Sullivan 
Brad Marshall 

Froa: Harold lakes ^ 



Re: Sunaary of DNC budget/fundralsing aeeting of 10 

July 19»« 


The focus of our weekly ONC budget/fundralsing aeeting held on 10 
July was the status of ■federal" dollars. Based on current 
spending prolections'. Brad Marshall •atlaatak that SS* of svary 
dollar that is spent by the ONC during calendar 199C aust be ^ 
"federal*. For these purposes, ■federal" dollars are defined as 
the first $20,000 of a contribution by an Individual person for 
federal electoral activity during calendar 199«. 


As explained in greater detail below, in order for the DNC's 
various budgets to spend an aggregate of $120 sill ion during- 
calendar 1996 (January - October), an additional approxisately 
$57 sillion aust be raised froa "aajor donors* for the period 9 
July - 31 October, of which no less than $27.75 Billion (49%) 

Bust be "federal*. (This assuecs that an additional $17.2 
Billion (all of which will be 'federal') will be raised by direct 
Ball during this sane tine.) 


By contrast, for the period 1 January - 9 July, deposits froa. 
Bajor donors are approxiBStely $50.67 Billion of which onl' 

M- 
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$12.57 Billion {24.7%J aro ■federal*'. 

If $13< Billion Is to be spent. soBe $63 Billion must still be 
raised from aajor donor sources <assuBlng $17.2 million will be 
raised between now and the end of October by direct Ball), of 
which $33 Billion (52. 4t) Bust be •federal*. 

Civen that only 24. 7t of the $50.67 Billion deposited to date 
(7/9) froB major donors is •federal*, to raise an additional $28 
Billion ■federal" from major donor sources (if total spending is 
to be $126 Billion) or an additional $33 aillimi "faileral* froB 
Bajor donors (if spending is to reach $136 Billion) is a daunting 
task. 

The siaple fact is. however, that Hal Malchow does BSt believe 
there are uiy reasonable circunstances under which direct nail 
for the i»(C can be increased beyond the $30.0 Billion projected. 
To the extent that the ■federal* component of the direct donor 
contributions between 9 July and the end of October fall below 
$28 million, (or below $33 million if a total of $136 million is 
to be spent) , the amount of money the DMC can spend of the $128 
million or ^36 Billion overall anticipated spending will be 
reduced by SSt. 

In addition to the aggregate *federal* dollars needed to permit 
the DKC to spend $128 Billion or $136 million, the "federal* 
dollars must come in on a basis to meet the appropriate cash 
flow . Thus the task becomes increasingly more difficult. 

1. $128 million total spending ; 

Analysis of "federal* dollars based on $128 million anticipated 
spending for the period 1 January - 5 November 1996 and assuning 
of every dollar spent, SSt must be "federal*, on the average. 

(Billions) 


70.40 - total "federal* needed ($128 Million x SSt) 

- 12.88 - direct Bail "federal* deposits as of 7/9/96 
57. S2 - subtotal 

- 12.57 - major donor "federal* deposits as of 7/9/96 
44.95 - "federal* needed to be raised between 7/9/96 and 

10/31/96 if $128 Billion is to be spent 
^ 17. 20 - anticipated "federal" from direct Bail 

27.75 - "federal* to be raised by direct donor between 7/9 
and 10/31/96 if $128 Billion is to be spent 

To date (7/9) a total of $50.87 aillion ("federal* and non- 
"federal") has been deposited froB direct donor since 1/1/96. Of 
that, some $12.57 Billion (24. 7t) is "federal*. In order to 
reach the $128 Billion goal (and assuning an additional $17.2 
"federal* Billion will cone in from direct nail), an additional 
$47.0 Billion Bust be raised froa direct donors of which some $28 
Billion (59.6%) must be "federal*. 






EOP 037367 
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2. S136 BllHon t-otal spenaing! 

(Billions) 

$ 75.00 - "federal* needed ($136 Billion x 55%) 

- 25.45 - "federal* (Bajor donor plus direct Bail) deposited 

. . as of 7/9/96 

49.55 - subtotal 

“ 17.20 - anticipated "federal" froa direct Ball - 

32.35 "• "federal" to be raised from Bajor donors between 
7/9 and 10/31 if $136 Billion is to be spent 

If $136 Billion is to be spent, based on deposits of $63.21 
Billion as of 7/9, and an additional $17.2 Billion "federal" to 
be raised by 10/31 froa direct nail, additional contributions 
froB Bajor donors between 7/9 and 10/31/96 will have to be some 
$55 Billion, of which $32,4 Billion (5S.9t) Bust be "federal", 

136.0 - total anticipated spending 

- 63.6 - deposited as of 7/9 (direct Bail and Bajor donor) 
72.2 - subtotal 

- 17.2 - anticipated additional froa direct Bail 

55.0 - to be raised froB Bajor donors between 7/9 and 
10/31/96 


^m. 
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DNC Finance 

letter/printing approvals 


Each lener requinng tbe sifiunifc of oee of die Chainnea or ooe of the four prucipab. lod tay pnnied uiviufiofi to a 
DNC Fiiui^e event iuvt approvaJ from some or aU ttf the tadividuals aad deparuaenu listed below Any 
changes which will be made to the venion. but not made to this draft ven^ should be noted in red tok 


Name of item 


Submitted by 




Date/Time of Sub. 




Approvai iienfrtf? 




Brumoltiitoward/ J 
McManimoJf '' 


Slfiuptf^Dau 


Sullivan/Mercer/ 

Kenny 

Khare/Fowler's ofc. 
Maher/Dodd's ofc. 





Saodler/Reiff 
Thornberry's ofc. 



Communications 
WH Counsel 


WH Political 


f OBIB?*! 
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THE DEnOCRATIC NATIONAL COMMITTEE 
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^iUINDt or THC ASIAN fACiFtC AMCftiCAN COMMUNrTT 
THi OinOClUTiC NATIONAL COMHlTTft 

r.o. tox 4niu 

LOSANOfUlCA fOP49 
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Presidential Legal Expense Trcst 

11 1 1 I9rh Strpri. N.W.. Suitr 608 ■ Wtshinfton. D.C. 20Oi6 
TdtplHK* <2051 463-842} T.fc6x <2021 46}-«426 


August 12, 1996 .. 


Cheiyl Mills, Esq. 

Associate Counsel to the President 
Old Executive Ofiice Building Room 128 
Washington, DC 20500 

Dear Cheryl: 

You may want to circulate by hand the enclosed letter fiom David Lawrence to; 

Mrs. Clinton 
Jack Quinn 
Harold Ickes 
Bruce Lindsey 
Evelyn Lieberman 
Maggie Williams 

Thanks for your assistance. 


Sincerely, 


Michael H. Cardozo 
Trustee and Executive Director 


Enclosure 


T K I 


S T r E s 


John Bfjdcma} Miilurt M Tlhtwiorr M Hctbur^h. C S.C Nicholas JtB. Kat<rnb«ch 


Ronald L Olson 

L • MichjcM. Sinffn C VC'h«eht»d 

■ 

iXHisir 1 


b.prhjfj litrdjn 1 1 V'6-l 

i 

56 


P 

ii 

1 
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tSSAiMirKi Ptice 
BrooMyn, N.Y. f1201 

July $.1996 


Presidential Legal Ejqscnte Trust 
Suite 608 

1111 ism Slfe«, N.W. 

Washington,O.C. 20038 

Mn; tlwodore M. Hesburgli, C.S.C.: & Nicholas deB. KaLtet^ach. 

Co-Chan 
for the Trustees. 

Dear Sirs: 

Thank you for your letter of June 27. 1996 with its enclosures, ndu^ng a check for St.OIKI 
reftindirig my conlribulions of March 1 6. 1 996 having the same total amount. 

I realize that the letter was sent for the purpose of ensuring compliance with very strict standards 
of ethical accountabOty. and that in the normal course of events nearly all bona fkte contrSiulors 
would return the same amount to you with the additional data called for (phone, occupation, 
employer's name, and adless where not previously supplied). Others would simply cash or 
deposit the check, possibly returning a letter of acknowledgment. 

Unfortunately, as you suspected, the hmds were raised by the efforts of a concerned party who 
was unaware of some of the terms mentioned in your letter. In particular, none of those in the 
pnvate association involved in the lUndraising loiew that the individual U.S. citizen donors were 
required to use only their own funds. In my case, SSOO given by money order was advanced by 
the association or its leader and not reimbursed by me. We were led to beSeve that 
reimbursement was optional. I am sure that none of the members or leadership of the association 
knew otherwise. In addition. I was not made aware of the other ternis mentioned in your tetter. In 
particular. I was not aware that the Trust Nvlll make periodic public reports of fund contrlbulors.' 

Alter complying wth the exhortations of this association's leadershg) to donate the hinds. I realized 
to my chagrin that I would probably ever after be on potlical funrlraising mailing lists for 
comnbutions of $1 .000. That discomfort pales before the awareness of being on a pubic ist of 
such contributors. As a resuft, I am sure I want to rescind rrry $500 centnbubon by deposting yptr 
check. Because SSOO of your reimbursement for the total amount belongs to the assodation 1 
must also send a check for that amount to the 'SUMA Clang Hai Intemationzl Association.* 
together with a copy hereof. 

I hope and have confidence that you wdl receive enough voluntary contributions that the President's 
campaign and Presidency wilt not be affected by the proceedings against him. (which may wel be 
m part the resuft of political animosity and bad ftuth). Such effects were advanced as the reason 
for the association't seeldng these donations *in pnnciple' from U.S. citizen members, regareftess 
of whether we intended to vote for Mr. Clinton in November. 


C T i ■ r". i' 



Betaine of the maimr'nMiNchlMt were railed in Ihi* epitode. I have wBidrawn from aettie 
membetMp and have bean pondering wbmlling ny rtiignahan from the aiMciation iTMolved, and 
have decided to do to in the eorering letter wNehaceampuiei their copy of IMt letter. Mttwugh 
the leader*! potiM it pretumaMy wneare, k refleett a wide dfrergenee between her judgmtid 
and nine at to when donabont from paitkidar tomeet are neeeti«y wd appropriate and what 
Idndt of eidioitation and todal pretture are appropriate tor hmdrai^ In addkion. athough I 
wiili frfr. CWoowelandhave a ganeial prefereiwe fOr tuch tmdnuaneet of dittinetioo at thm 
are between hit poieiet and thoie of lit major-party oppotUon, I am ter from having decided to 
cattmyvoteterhiminNoveniMr. Had I dene to, the amount of an appropriate coiMbikion in ny 
modett fcaneial cireiimitaneet woiid be ter tmaler than the one iwolved in Hit incidenl. 

thank you for the principled attention you have gfren tlit matter. I tnnt there wB be no further 
problem. 


Yourt tincer^. 


David S. Lavwenea 


cc; S.U.M.A.Ching Hai Mamalional Atteciation 
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IQ/ 11/94 
2Q1X3S49 

Mr. Ctosrll* Tria 
OaiMatatt ZaearaattORsl 
tUklBMP 

!!•»■ Jkaauat Svaac Sac* 

Mr. srnaat araaa sao.ooo poryi corrit 3/</f< 2 / 01 /tf 

Mr. traaae Oraaa S30.000 POTPS COrril 2/*/9€ 2/07/ic 

Chy CorsorattOtt SIO.OOO AfRlCAM AMtUZCAM LOMCKSOK IX/X4/9S 

ChY Corporaeloa $ 10,000 AfAtCAtr AMIAICAM LDHCHeOM 11/14/95 

to 0/00/09 

l-hH-t-hH-l-hH-l-l-H-t-hH-l-H-l-l-l-l-i-l-l-l-l-H-l-l'l-l-l-l-l-l-l-l-l-l-l-l-H-H-H-t-l-l-l-l'l-l-I-l-hH-l-l-H-l-i-i-H-!-,- 

*MTZCI»ATXOa 

Ivaat 

S/SS/00 0/00/00 

0 / 00/00 0 / 00/00 

0 / 00/00 0 / 00/00 

hhhI-hhhhhhhhhhhi-l-f-hhHI-hhI-HI-hhI-hhI-f-l-hl-l-hl-l-hhhhhf-hhf-l-hl-l-i-hhhI-l-hl-hhi-hf-hl'f-l’i-rHtH 

tst A&te 


SMC flaanea 
•«*«uciva SuaMry 


r^«aftaiaa4 


ristriat VtataiA 

tlX«Sa4tvl4aal Maaatiaaa 


fltaiaali Oaa Vata 



fliliinfMinmmt dnc 1227112 
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Presidential Legal Expense Trust 

nil 19th Stnet, N.W., Suite 60B 
WasUngton. D.C. 20036 
(202) 463-8423 
Fac (202) 463-8426 

FAX TRANSMISSION COVER SHEET 


Date: 

Nopember 13, 1996- 

Te: 

Daryl Ubme, Esq. 

Fax: 

(202)293-6330 

Re. 

Materials for meeting 

Sender: 

Sony A. SJimirtz 


Administrator 


you SHOULD RECEIVE 4 PACE(S), INCWDINC THIS COVER SHEET. IF 
YOU DO NOT RECEIVE ALL THE PAGES. PLEASE CALL (202) 463-8423. 



For your review. 


CC. : CjUdo^ 



IXHIBIT 

S9 


PT02544 
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M«y 29, 1996 

Jtaw 24-26, 1996 

June 26-28, 1996 
July 3, 1996 
July 31, 1996 
August 14, 1996 
November 8 , 1996 


Sullivin & Cromwell sends a memonmdum to the Trustees 
iqxsti!^ the nsults of die invfstigitioa into the spedal 
contributions, ^ 

Cudozo calls Trustees to Kview optimis itgsiding the 
disposition of these eontribulions. Trustees are polled. The 
decision is made to tehind all snedaleomribu tois. 
Contiibutws who meet die Trust guidelines aiCadvised that 
they can make new eontribodons. 926- 


Refirndsare madetoall^eeialcontributon. Refunds total 
8382,800. 


The first new contribudon horn an individual in this groqi is 
received and deposited at NatbasBank. 

Trustee Teleconference. Preparations £» release of bi-annual 
report 


Release of bi-annual report (Financial statement attached at 
TAB|.) 

As of this date, S122.58S.00 has been received fiom 136 
special eonttibutois since July 1. 1996 (the current repotting 
period). The average contribution from this group is 8901 . 
^There were 29$ other coniributiotu received by tte Trust 
during this same period; they total 842,027.94 (the average 
contribution from this gro^i is 8142. 


PT02345 
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SPECIAL CONnUBirrORS 
SEQUENCE or EVENTS 


Much 21, 199fi Chcrlic Trie anivec « Michaci Caniozo'* office wi& two 

eovelopes of ehecki and money tnden wUeli Trie sayi total 
•naoK. $460,000. S,SdmitB does a cunoiy review of 
and mong' oirieis, and lemoves obivioasiy ineligible 
contribudoos, wfaidi total qiprax. $70,000. 

Cardozo discusses situatiott with Aidinoff and Katzeobicb, 

Trie te diieeted to dqpoah eiigtUe (Aeeiqtf Trust’s 
lockbox at NationsBank on L Street. N\K 


MarchlS, 1996 Deporit of contributions totaling $38S,800 is lecwded by 

NatinnsBank. Six thousand dollars in dteeks bonttce. 
bringing Ibe total inilal dqxrsit fiom qteeial ctmtiibiaon to 
$3S2400 fiom 409 individual conttibuton. 


April 22. 1996 


April 24. 1996 


Trustees Tetecon&nnce. The decision it made to hire Jie 
Investigative Orotq^and t o-se t ty a snpar a t s a n s mi i u t o invest 
contributions fiom special oontributacvwhUe e decision is 
being made as to th^ disposition v 

Second visit to Cardozo fiom C.Tto. Trie briragt a secmid set 
of cheeks tvbich he esiimatet total approxfinalety $179,000. 

Ctrdozo advises Trie duu no futOrer contributioiis will be 

aec^ied uidil the Tnistees decide eligibili^ of earlier 
(Ma^ 2S) eontribuiiont. Trie leaves office with all of the 
checks and money etders. 


White House meetiag to discuss qpecial contributioas and 


' —~>itgoit of the Investigative Oioty. 




Mayl7,l996 Third visit fiom Charlie Trie u> the Trust office. He answers 

questioos regarding the cheuasttancea ssBioiading dm 
colleeliaa of these ctmttibniiaas. He has adffidonal checks 
urithlmii; they are not accepted, pending a final Tktitises 
decision. 


PT02346 
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PRESTOENUAl. LEGAL EXPENSE tHUST 
FINANCUL POSmON 
A* of Norcmber I3i ISM 


Total Special Comribudons Received March 25, 1996 

$388,800.00 

Leas Bounced (Sleeks 

6,000.00 

Less Eariy Refitods (3td petty checks, etc.) 

25,200.00 

Remainder of Refunds (sent June 26-28, 1996) 


Balance Remaining 

0.00 

Checks not yet cleared &om these nflinds 

(17,000.00] 


Total Contributions Received (My 1 • Nov 8, 1996) $164,612.94 

Special Contributions Received (My 1 - Nov 8, 1996) 122,585.00 (7554) 

(3254 of Special Contributions received 3/25/96) 

Other Contributions Received (July 1 - Nov 8, 199Q 42,027.94 (2554) 

Current Available Balance in Tnist Accounts $212,000.00 

Outstanding I.egal Rills Cettified by the Clintons $2,044,310.04 


PTnv347 
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Frederick Burke 

AMC»IC*«( *tTOI»Nr* *T LAW 
UMTSUMT 


•****^t.eo* 

eiBr»<T , 
wiCTmam 

vclC*>oOnc 

<•••> MMAO* 

FxMt Aa»Mt: frM C«a, 


•AT- r^co* -OM»C 

,Q mt-mcOy^f •e«t> 

••Onc aOxiC 
*C>.C*- 0*<C 

3>*CC'.'MC •••«■<••« '«CM 


e 

s 


CITICIVilicLuj 


Henn- il L Fan 

Mnnoging Oir*rror 



Antonio Pas 

Eukud«« CMmur 




^ewca-Asu Trade Center I 

ik S. g *> t ■<! t H iSf 


W4in « g ir ,LCcaamy.iA 
TM: atain%9m 
PKtacmMMiM 


Tbnoihy C. Chatis 

>R f Mttnm 






Perecjri 


La\H .i-i, T»»« i'.v* !«»• ?{»■»», S3 ^tffnsaa^ . Hniic Krxis 
T«“l; JIJl'O : 1 1 I .i\. Jir* JT" I T«-lf X.' uU*j i o I me 1 1 \ 


Taranea K CutftfvT* 
Saner Vea ^aticaAt & 
Caunny Manager 


m 

tufcaf Amafi e a 


Bamt el A/nenca Tewtr 
13 Hataeun fteaa 
CanoaL Heng Kong 
Tel : (88213B«75aM 
^ai : (KS) Sai? S333 
Tata a02*73373 8KOAM MX 


Hon(itii«aink O 


VipoKnHCai«o«o«i» 

Eaaeuu«< OvKiet 

TI« Hoo*kOT aid ShtoBi» Cwpofib* Uii»»< 

U««( J Qwccb i XoM CcaeW. Hoeg Kaag 
TcitpMM If:: i;49 
Tain 73:Oi mac « 

Faewnla 33960646 

.W«n»r>’HS8CC'<na 


LAW OFTTGES OF «• 

ROy L%>- OELBVCK 


Roy Un OctarcK 

MM«o< 9' rxi CAurewniA en* 


atim «w eeiAM €■»«•»• "*««»• «r*^ 
t awmiii eoAe. rwMaMATwi. 


Pareennr Capital LiiiuiaW 

IXf. 

r^lrnhftA^ v.-iv- tinda-i it.*.* 

It IIV 

K'Mail t>rHrtMaa»i 


Hong Kong 

2*.^ Development Council 

Mrs. Anna Lai ~ 


***' -m 


OnaLMias^na 
tar w«4}4a 
awiwMMwatacAigjw 


AC.^TILAI.IA OFFK S 

Fhatf Ibttrki' V'.d!. VWtKaMW .AwtfaiU, 

•W; 

F»« fAI3.«A2« "l.tv 

HONG KOSC Oftirt. 

XlldM *|A t'Uaid VkorDAA Mild*d<. 

;<• rviWd-r »rt*t. C ditifAi. ff A? 

M; -X*: 


s|N(.Arf>R£ R£P»'K‘trE. 

•AC'ii; »f v*»' r— <«.» va'«*»a»»ti4a*ia 

M' *' *l\ .a 4. .t.u |«»«a 

MAC-AVM.A RF.rf'Fn»‘E: 

Ml* Fkaai .. ,,„,v ;.l* l..a.<k flM C.MA*. 

^*>*n** kjAW ^'.•* M.ll*»»dd 

7«4 ; .M.l, *h 4 4 - 41 , ^ 4 * .imMi Sea 4*49 

>W1TZERU\NDt»KF:» £. 

ZwwvATTiM* ta (‘H •>••••4 tmrtih Hm N«T»»«-ft>-6 1 a*R »a « 
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CIMM 09*n>«*on« 


Carolyfi L. Brthm 
SSSoM Trao* ^ai«M ana Smwgir 


Qtmm MOW Ovffwm C9mmon. Kow» 0«ot 
itm m m ^*00'- S'** aSft-XS? O WM om r Mom 

CjuMnMyBM nen^KOM 
•S2t2»M«9e0wi 


AMERICA ASIA TRADE CENTER INC. 

SC ft S ■ a 

Ptttf CA#fl ^ontfnf 


ss : icnsa^«a:c:a7oo« 121 cnmoes? 
a— — : 1 B)Hii lii— ■ «ii.lt».tMia.W^»^aC3Bn.tfAA 
hi:dQBM«n 

»««•«: i:os c 

H. IL Office : 120 tatfnK fMv. UppoCaM. npiMi Im C m 

74:lisa:»l»a F*; (tailBIOQ 
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MOVIE LIST 


Bernard Schwartz 

Utlian Vernon 

C.W. Conn 

Syd Irmas 

George Percy 

Angelo Tsdo^oiilos 

Hatty MacUowe 

Bernard (Ch^pewa Indiaas) 

Smart M^w 

Haim Satan 

MatstallSacta 

SttphenBoA 

Harvey WtinsKia 

MelWeta 

Sanford WciO 

TedSioeng 

Charlie Trie 

Arief Wiriadinata 

David Coftin 

Steven Chickstem 


f OBHOSh? 


i IXHIBIT 
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Contributions by Yah Lin Trie, Wang Mei Trie, and Related 
Corporations 
(Partial Set of Checks) 





956 





s 

soiioBT 

DKCwaes ’ 


Confidential infonnation 



DNC 



Confidemial Infonnition 

DHC 1277730 





DNC Coeucc: 


F 00>I 0 6 0 7 




Coxkfv^tial !lUxfonn2tion 

lllililllffliililSIliailllfflllimSBi DNC 1277729 

























0 OOOOIS 

CONF ZDENTl 






966 


Contributions Solicited by Yah Lin Trie 
(Partial Set of Checks) 

















CMY COflPORATION 

«0& AxCckiZS C* lOO’i 





, Ammriean 

» intmmmUonBt •»» *• 
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000521 
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OP WASHINGTON. 
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ClMck Tfacfcbt0 Fom 
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TcMonenM; 
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WAVES Records of Yah Lin Trie 
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CHARUE TiUE’S VISITS TO THE WHITE HOUSE 


Dale 

A|i9«.TIac 

Actul 

Eattfi/Eiil 

VMicc 

Riqaentr 

Laeaiioa 

III 

04/16/93 

2:30 PM 
l:S3PMTOA 
No TOD 

Hemreich 

Crawford 

ww 

Photo Op 

02/16/94 





DNC 

Dinner 

05/10/94 

8.45 AM 

8:43 AMTOA 
No TOD 

Mt<kU«coQ 

Middleton 

WW 


05/12/94 

2:49 PM 
2:49PMTOA 
No TOD 

Crawford 

Crawford 

WW 

nKMoOp 

06/21/94 

8:15 PM 

POTUS 

Spangler 

South Lawn 

Business 

Leadership 

Recqrlion 

(nodmeof 

arrival) 

06/22/94 

12:00 PM 

12:00 PM TOA 
No TOD 

Middl^n 

Ewing 

WW 


06/27/94 

2:00 PM 

1:49 PM TOA 
No TOD 

Middleton 

Ewing 

ww 

■ 

08/01 94 

11:30 AM 

1 1:33 AM TOA 
1:04 PM TOD 

Middleton 

Ewing 

ww 


08/02'94 

4:00 PM 

4:08 PM TOA 
No TOD 

Middleton 

Ewing 

OEOB 176 


09, ■20/94 

8:15 AM 

8:17 AM TOA 
No TOD 

Middleton 

Middleton 

ww 


09 21/94 

3:00 PM 

3:23 PM TOA 
No TOD 

Quinn 

Kelly 

OEOB 276 

Business 

Leaderdlt4> 

Meeting 

(VPOTUS 

droi:^)ed 

by) 


I 


COMMITTEE WORK P^lUCr 
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10/04/94 


Middleton 

Mii^leton 

ww 


10/20/94 

l:l5PM 
l:24PMTOA 
No TOD 

Middleton 

Middleton 

WW 


12/17/94 

6.00 PM 

7:0l PM TOA 
No TOD 

POTUS 

Spangler 

Residence 

Arkansas 
Gala Buffet 

12/19/94 

I0;30AM 

10:39 AM TOA 
No TOD 

Middleton 

Middleton 



01/05/95 

1:33 PM 

1:33 PM TOA 
No TOD 

Middleton 

Middleton 

WW 








01/09/95 

4:30 PM 

4:28 PM TOA 

No TOD 

Middleton 

Middleton 



02/16/95 

11:45 AM 

11:27 AM TOA 
No TOD 

Middleton 




02/16/95 



Widdess 

Residence 


05/19/95 

1:15 PM 

1:09 PM TOA 

No TOD 

Williams 

Ryan 

2fl ww 


05.19/95 

2:00 PM 

2:35 PM TOA 

No TOD 

Matsui 

Shulman 

OEOB 450 


06 21 95 

11:30 AM 

No TOA 

No TOD 

Schiff 

■H 



091495 

10:25 AM 

10:32 AM TOA 

1 1 :09 AM TOD 

Duncan 

Duncan 

OEOB 139 


09.15,95 

6:30 PM 

7:24 PM TOA 

No TOD 

POTUS 

Widdess 

East Room 

DNC 

Trustee 

Dinner 


COMMITTEE WORK PRODUCT 
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10/06/93 

lil5PM 
l:29PMTOA 
2:51 PM TOD 

Khapea 

Khapra 

WW 


10/06/95 

No Appt. Time 
1:39 TOA 

No TOD 





11/13/95 

12:15 PM 

No TOA 

No TOD 

Thomas 

Thomas 

OEOB 476 


11/13/95 





DSCC 

Photo Op 
(no arrival 
time) w/ 
VPOTUS 

11/13/95 

4:20 PM 

4:22 PM TOA 
No TOD 

FLOTUS 

Skinner 

EW 

No actual 
visit 

(FLOTUS 
departed 
for out of 
town travel 
prior to Mr. 
Trie's 
arrived) 


«:00 AM 

8:57 AM TOA 
2:30 PM TOD 


Wyckoff 

OEOB 474 


0I.29'96 

1:00 PM 

12:31 PM TOA 
No TOD 

POTUS 

Widdess 

State F 

DNC 

Lunch 

02 '01/96 

12:05 PM 

No TOA 

No TOD 

Nosh 

Khapra 

OEOB 153 


02/06 '96 

4:45 PM 

5:02 PM TOA 
6:56 PM TOD 

POTLS 

Spangler 

Residence 

DNC 

Coffee 

04 33 96 



Duncan 

OEOB 474 


05 09 96 

4:00 PM 

4:08 PM TOA 
5:03 PM TOD 

Johnson 

Johnson 

OEOB 121 



COMMITTEE WORK PRODUCT 
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05/17/96 

4:00 PM 

4:37 PM TOA 
6:00 PM TOD 

VPOTUS 

Scott 

OEOB 450 

VPOTUS 

Asian 

Pacific 

Heritage 

Briefing 

08/16/96 

6:45 PM 

7:00 PM TOA 
7:31 PM TOD 

Plummer 

Plummer 

OEOB 139 


09/04/96 

3:45 PM 
NoTOA/TOD 

Johnson 

Johnson 

OEOB 122 


09/04/96 

4:00 PM 

3:37 PM TOA 
4:12 PM TOD 

Sheora 

Sheom 

OEOB 133 


12/16/96 

No Appt. Time 

11 :36 AM TOA 
11 :35 AM TOD 

POTUS 

Spangler 

Residence 



4 


COMMITTEE WORK PRODUCT 
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SuniBanr of White Heuc VWtt aiiBC Warn Rcconto 

Dcecabcr It, t996 

Mr. Yah Lia Trie 
1/20/93 -llOOni 


Vititee 

Ctcoraocc Reqiaate (Waves) 

Vistte with Arrival Time 

POTUS 

6 

4 

VPOTOS 

1 

1 

FLOTUS 

t 

1 

Hetmeich^ 

1 

1 

Middleton 

13 

9 

Crawford* 

1 

I 

Quiim+ 

1 

1 

Williams, M. 

1 

0 

Matsui 

1 

1 

Schiff 

1 

0 

Duncan 

2 

1 

Khapra 

1 

0 

Nash 

1 

0 

Thomas+ 

1 

0 

Johnson. B. 

3 

2 

Plummer. D. 

1 

0 

Sheom 


0 

Toul 

37* 

22* 


* White House USSS records from December ate not yet available but should reflect one 
additional clearance request and arrival. 

'' Included in attached Presidential Visits Sutiuiuuy. 


Included in attached Vice Presidential Visits Summary. 
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Pr«sid»tuii Events to which Mr. Trie was Invited 
Using White House USSS Waves Records to Identify Visits 


Date of Visit 

Event/Type of Visit 

4/16/93 

Photo Op 

2/16/94 

DNC Dinner 

5/12/94 

Photo-Op 

6Q1/94 

Business Leadership Reception (no time of arrival) 

12/17/94* 

Aiicansas Gala Buffet 

9/15/95 

DNC Trustee Diimer 

1/29/96 

DNC Lunch 

V6/96 

DNC Coffee (no time of arrival) 

Total 

6 Visits** 


* Waves records incorrectly reflect 12/16/94 clearance request and arrival 
•• Mr. Trie also attended a Holiday Dinner on December 13, 1996. 


First Lady Visits by Mr. Trie 

Using White House USSS Waves Records to identify Visits 


Dale of Visit 

Event/Type of Visit 

11/13/95 

No actual visit (The First Lady depaned for out of town travel 
prior to Mr. Trie's arrival) 

Total 

0 Visits 


Vice Presidential Events to which Mr. Trie was invited 
Using White House USSS Waves Records to Identify Visits 


Date of Visit 

Event/Type of Visit 

9/'2U94 

Business Leadership Meeting (VPOTUS dropped-by) 

11/I3'95 

DSCC Photo Op (no arrival lime) 

5/17/96 

Astan Pacific Heritage Briefing 

Total 

2 Visits 
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WAVES Records of Ng Lap Seng 





1021 



056850 



1022 



Eop ossasi 



■KOUiSTCM 


1023 



8 


EOP 056852 
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I 


i 

« 

$ 

4 

• 
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fk 


§ 
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EOP 0S6853 



1025 



EOP 056S54 
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EOP 056856 
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EOP 0568S7 
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EOP 056858 
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E-Pass Records of Antonio Pan 
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£ntry/Exit Dates: 01/01/9510 12/31/95 £pSSS ^©pOrt 


Daf Ti— — 

V28/95 19:40:19 PAN, ANTONIO 
./2fr/95 19:40:19 PAN, ANTONIO 


>*dq# Typ* Po«t 

34DA6F A A1 

34DA6F A A1 


04/02/97 

Status 

ENTERING 

MULT ENT ATMPT 


04 / 02/97 


Pagu: 1 
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Enliy/Exll Oates; aiA)1/S6 to 12 / 31 /M EpSSS Etttfy/Exit RepOft 0*m/»7 


D«t* 

TiM 

Mai 

■a 

Bado* 


Poat 

ttattta 

/23/96 

09:56:46 

PAN. 

ANTONIO 

34C3D9 

A 

D2 

ENTERINC 

.j/2ff/96 

17:17:54 

PAN. 

ANTONIO 

34A98E 

A 

02 

EXITING 

OS/22/96 

17:19:41 

PAN, 

ANTONIO 

34D989 

A 

02 

ENTERING 

OS/22/96 

17:35:49 

PAN. 

ANTONIO 

34D989 

A 

02 

EXITING 

09/06/96 

10:58:59 

PAN. 

ANTONIO 

34DB11 

A 

02 

ENTERING 

09/06/96 

11:25:51 

PAN. 

ANTONIO 

34DB11 

A 

02 

EXITING 

09/30/96 

13:09:26 

PAN. 

ANTWIO 

34fl26 

A 

02 

ENTERING 

09/30/96 

14:33:39 

PAN. 

ANTONIO 

34F126 

A 

02 

EXITING 

09/30/96 

19:45:46 

PAN. 

ANT(M(IO 

34E3EC 

A 

02 

ENTERING 

09/30/96 

20:34:36 

PAN. 

ANTONIO 

34E3EC 

A 

D2 

EXITING 

10/02/96 

12:10:46 

PAN. 

ANTONIO 

34E310 

A 

02 

ENTERING 

10/02/96 

12:36:01 

PAN, 

ANTONIO 

34E310 

A 

02 

EXITING 


04/03/97 


1 


All Entry Exits for OS/01/96 

- 05/31/96; 

L.NAKE - 

PAN; 

F_ 

between 12:00:OOAM AND 11:59: 
DATE TIME t NAME 

59FM - P»g« 1 
.. F HAKE.... 

M BADGE. 

TYP POS 

22 .05:35 :49ni PAN 

ANTONIO 

34D9t9 

A 

D2 

22 05:19:41FM PAN 

ANTONIO 

340969 

A 

D2 

20 05:17:541^ PAN 

AHTONIO 

34A98E 

A 

D2 


HAM£ - AHTONIO 
L STATUS 

3 EXITIKG 

2 ENTERING 

3 EXITING 



Ml Entry Exits for 10/01/96 - 10/31/96; l NAME - PAM; F 
BETWEEN 12:0O:0OAM AMO 11:59:S9FM - Pago 1 ~ 

DATE TIME L NAME F NAME M BADGE. TYP POS 

ANTONIO 34E310 A D2 

ANTONIO 34E310 A D2 


NAME - ANTONIO 

L STATUS 

3 EXITING 
2 ENTERING 


12 3.2:36:01PM PAN 
02 12:10:46PN PAM 



All Entry Exit* for 04/01/9C - 04/30/96; L_KAKE - PAM; F_HAME - ANTOMIO 
BEIMEEM 12:00:00AM AMO 11:59:59PN - P»0o 1 

DATE TINE L NAME F NAME N BADGE. TYP POS L STATOS 


•3 .09:58:46AM PAN 


ANTONIO 


34C3D9 A 


02 2 ENTERING 



All Entry Exits for OS/01/95 - 0S/31/9S; L NAME - pan; F 
BETWEEN 13:00:00AM AND 11:59:S9PM - Pa^s 1 


DATE TIME 

L HAKE 

.... F NAME.... 

N BADGE. 

TYP 

POS 

28 .07:40:19PM 

PAN 

ANTONZO 

34DA6P 

A 

A1 

38 07:40:19PM 

PAN 

ANTONZO 

34DA6P 

A 

A1 


.NAME - ANTONIO; 

L STATUS 

1 MULT ENT ATMFT 
1 ENTERING 
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Cashier’s Check 
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•N, 



— j 





1042 



STATEMENT 
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STATbMENT 
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YUAN PEI PAN (ANTONIO) 

2912 NO. 200 CONNAUGHT ROAD 
CENTRAL HONG KONG, HK 
Hong Kong 


Statenent Date 
HAR 31, 1996 

ib«r 

01 01 




Statenent Sunnary 


Stnt Beginning 

Date Balance 

2/22/96 .00 


Deposits Withdrawals 

25,200.54 25,000.00 


Ending 
Balance 
200. S 


Nunber of Days 
Average Daily 


in Statenent Period- 39 Interest Earned- ^ 

Balanc«* 200.00 Annual Percentaga Yxald Earned- 


.5 

2.5 


Statement Activity 


Post 

Date 

Eft 

Date 

Description 

Activity 

Balanc*. 

2/22/96 

2/22/96 

2/22/96 

3/29/96 

3/31/96 

2/22/96 

2/22/96 

3/31/96 

Beginning Balance 

Deposit 

Withdrawal 

Interest Posting 

Ending Balance 

25,200.00 

25,000.00- 

.54 

.o; 

25,200.0: 

200. o: 

200.5- 

200.5- 



Interest Year to Date 

Last Year Interest 


.5; 

.oc 


CD . 
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PERSONAL NEW ACCOUNT APPLICATION 


amerasia bank 

41-06 Mlin Sired 
F1iuhin{.NY113SS 


( ) Chcckint A/C 
( ) Money Market A/C 
( )N.O.W.A«: 

( X) Savints A/C 


3Ea.3EJ!M»P 



(X) Individual 
( ) Joint 

( )Tnisi/Cus«odian 


<S{t\SsaX 


( ) With Power of Aiiorne\‘ I94S 


Name 

TUAN FEl PAN A.K.A. ANTONIO PAR 


ID. * 

TAIWAN 

Nationality IBB 

TAIWAN 

NM 

DdtofBinhS 3^2/05/47 

Residential Address 

Telephone # 

2912 NO 200 CONNAOCHT KOAS CENTRAL HX 

UHBBHB 

Mailing Address 

1912 NO 200 CONNAOCHT ROAD CENTRAL HR 

Name A Address of Emplo>-er 

BusinessTelephone t «lSS7lc» 

T)*pc of Business 

Occupation t&R 

Name of Joint A/C Holder 

<PX 

Name & Address of Employer 

Telephone d^lsSpifli 

Remarks filii 



Declaratoin: 

I/We agree that the bar* may with proper rtotice combine or consolidate m>7oor account(s) with and liabilities to 
the Bank and set-off or uansfer any fum(s) standing to the credit of any such accownu or any other sum(s) owing to me/us 
from the Bank in or totvards sitisfaaion of my/our liabilities to the ^nk on any other account or in any other respea 
whether such liabilities be actual or contingent primary or collateral and several or joint and that the rights of the Bank 
hereunder shall not be affeaed by my/our death or the death of any or>c or more 9f us. 


O 
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(5) 1 OF I 
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Currency Transaction Report 

^ Ut« Itai l*9S rcvisrOA »«*C<IV« October 1. IMS. 

► Fo. Pap.ry.on. ««>.KI..r. ...‘M Pa«a 3 . ► '>•»»• W •' P~"^ 

*■ * *. iCofr^ie 04nt >*«• . 


C^«ck *>• DosKS) iM< apply 

a 3 A/ne<KS yo 'epo^ » D MuWipIC p»fWv> c G M^ceac trorxtociiOftS 

t;^H Person{s) Involved in Transaction(sJ 
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Check Amount 


By order of 




* ‘ATTENTION** 

For your protection and to enable 

us to identify the Applicant in Name of Applicant 

the event that the Cashiers Check/ <If different from above) 
Honey order is lost, stolen or 
mislaid, the following information 
must be given before a Cashiers f 
Check/Koney Order can be issued. 
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(6) 2 OF 5 


p^,cUi of CUl^ 

APPLICATION FOR CASHIERS/MONEV ORDER 


Aserasia Bank 
41*06 Main Street 
Flushing, NY 11355 




Please issue a Cashiers CheOc/Money Order as follows 


Name of Payee: 




Check Amount 


By order of 


★‘ATTENTION** 

For your protection and to enable 
us to identify the Applicant in 
the event that the Cashiers Check/ 
Money Order is lost, stolen or 
mislaid, the following info^ation 
must be given before a Cashiers 
Check/Money Order can be issued. 

For Bank Customer^ | 

Account 


For non-: 
ID no. : 



Name of Applicant 

(If different 

from above) 

;■ 

VioN’Z'TURE VErtiriED 





Address of Ap'pTicant 


Applicant's Signature 


FOR BANK USE ONLY 


Cashiers Check/ 
ynvr-f Order Nn _ 




Prepared by: 


■cm ij 


check Amount $ 

. 

ComiDission 

Total Recieved$ 




Tellers initial 


ini^ia: 


Checked/ 

Approved 
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Nane of Payee: ^C// 


Check Ajnount 


j$Z?DO.Oo 


By order of 


**ATTENTION** 

For your protection end to enable 
us to identify the Applicant in 
the event that the Cashiers Check/ 
Honey Order is lost, stolen or 
mislaid,' the following information 
must be given before a Cashiers 
Check/Honey Order can be issued. 
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(6) 4 or 5 


(ItLCUa-ie of CUc\^ 

APPLICATION FOR CASHIERS/MOMEY ORDER 


Ainerasia Bank 
41-06 Main Street 
Flushing, NY 11355 


D»t:e= 


Please issue a Cashiers Check/Money Order as follows 


Name of Payee: 




check Amount 

6 St>00.(^^ 


★♦ATTENTION** 

For your protection and to enable 
us to identify the Applicant in 
the event that the Cashiers Check/ 
Honey Order is lost, stolen or 
mislaid, tiie following infopiation 
must be given before a Cashiers 
Check/Money Order can be issued. 



For non-bank customer: 


ID no. : 


By order of 


Name of Applicant 

(If different from above) 



FOR BANK USE ONLY 

Cashiers Check/ | Check Amount $ 
Npney OT-der tin. 


Prepared by: 


ission ^ 


Commission 


Total Recieved$ 




Tellers initial 


Checked/ 

Approved 
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(«) 5 or 5 


oT US'-'--'' 

APPLICATION FOR CASKIERS/HONEY ORDER 


Aaerasia Bank 
41-OC Main Street 
Flushing, NY 113SS 


Date 




Please issue a Cashiers Cheok/Money Order as follows: 


Naae of Payee: /,a^£/oO 


Check Amount 
' S^£X>.06 


♦♦ATTENTION** 

For your protection and to enable 
us to identify the Applicant in 
the event that the Cashiers Check/ 
Honey Order is lost, stolen or 
aislaid, the following infomation 
nust be given before a Cashiers 
Check/Koney Order can be issued. 


For Bank Custoner: 


Account no. 


For non-bank custoner 
ID no. : 



By order of 

/h? 


Nane of Applicant 

(If different fron above) 


5'-:iArj.*»E VEW? 
“^J.rETUSTABXfir.' 




Address of Ap] 






FOR BANK USE ONLY 




Cashiers Check/ 
M-nry ftriipr N n 




Prepared by: 


Check Amount $ 


Commis^g ^ 
Total RecievedS 


Tellers iiUtial 


initia: 


Checked/' 

Approve^ 
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Cashier’s Cneck 


1059 





Cashier’s Chec 


1060 











Cashier’s C.ieck 
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teST POSSIBLE PH0T<3 




staimi eoMLCte 
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1066 



•0 .» 'Jll' 

ID: ■" ^ V 

•r'* i:^., f..V cpt'TOMf ** » 

i 

> I •! 

•? &nra 
r. f o - ;• 

iec«iv< Inf orf5t?tior« 

r.t*rii.eai«r . 6»r.lr Inroraivior. r.ovtc« cco* « o«tcr io\ loi. 

-ar.eficitr. 5 e»nl, Ir,«orn»~icr. ftd.ic* cjot I- oeErriotion 

^rueficAi-ri Infomistion 


:l.r 4 A:Mc -Conipi«t«/K<l€»s«£ 





I 
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•'ENIOh C'OUT’iK MAFIO SOAFSS 
ACAU 



T /p 4 : 
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Amc-ont UsDt 
If *r. Mr: 


•v«.' *x* 

Urat: 


Cr< 5 i': V Rrt. 
s.Wl?^ : 


JNVESTIM€N^^^g'IEMTO E-REDIAL SOODWI^'lDA OGB-EiA BPI'-VR 

-iM Citi, ,5.00 Bv, C 

"'iirott/ C.'iM.iii Account:- 


Nc (Optional): 
bani' sub-icctt 
Send b>nk Into: 

Pecv bank info: 
scurxtv t'i»c I CUSIC* • I 

ocuriT'/ r*». :€r<iriC€ info: 


F«cv bank sub'iccti 
r-ar Value: 


























Foreign Money Contribution by Charlie Trie 
through Manlin Foung, August 1996 
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powen OP ATTORNEY 

DAVID WEI CHEN WAMfi 


FOR Bonk of Conton of Colifornio 


BANK OF CANTON OF CALIFORNIA 

DAVID WEI CHEM WANG 

I n«f«Dy «utfwn2« and ampowar - 

wrwaa aignatura la givan baiow to aign fw ma and as my agant. and m my nama and on my bahaN. 
cnacks againal any dapostt or dapoarta I now hava. or may haraaflar Aawa m lha COMMERCIAL 
DEPARTMENT of your Bar*, arM for ma artd on my bartalf lo aruSorsa and cash or dapoalt cnacka and 
drafts payaOla to rr* or lo my ordar. artd to racanra and racatpi for autamanu of rttf account and can* 
• ealiad cnacka. artd maka aaniamant an cortnccinn ihaiawttn and lo acimowfaOga and accept lor ma artd 
on my bartaif tna corractnesa of me Datancaa of rny said account 


You are naroDy diractad to nonot irta aoova amrtonty. wntcn snail cortbnua m force until lavocaiion 
inaraof m wniing signed by me is delivered lo artd accepted by art oRicar of youf) Bank ol the ollica m 
witicn my account ts kept. 


TMORIZeO SIGNATURE 


■ AUTMORIZeO i 


lo artd accepted by art oRicar ol youfj Bank ol 

■miv. OF 


CD 


CO 
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SUMMARY rOA NOW ACCOUNTS 

dSSXNNZNS dALANC: 7/17/96 

DEPOSITS / MISC CRSCITS Z 

WITHDRAWALS / MISC CEdlTS 0 

«« cnozng balance 

SERVICE CHARGE 
INTEREST PAID 

INTEREST PAID YEAR TC DATE 
annual PERCENTAGE YIELD EARNED 
NUMBER OP OATS POR A*P«Y*E* 
-VERaCE cA^ANCS PCR A*P*Y*€« 
MINIMUM dA,.ANCE 


NO'h ACCOUNTS 
e/l6/96 c. 



1»639«2& 
i«002.9i 
• 00 

9«69l«69 «• 

• 00 
^•A3 
16^08 
1.46 
32 
l«921 
If639 


DATE 
3/1 e/V6 
6/1 o/4a 


- - - MlSCi^LAKECUS CEBITS ANO CREDITS 
mH'jUNT CESC-R IPT IlD^< 

itZCMiZO CEPCS IT 

L.,3 t< INTEREST EARNED 


DAICy balance SLMMARy -------------- 

DaTc aALA>4Ce OaTS bAlANCS 

o/ia/9o 
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NtW ACCCJ’.TS 
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DUPLICATE COPY 

^ 

Card Datall Conttnuad 


Page 2 of 3 


Auguat 10, 1996 

SEVEN SEAS CHINESE RROCKVILLE 
FOOD/BEVERAGE 


August 19, 1996 

GREWOUNO UNES #153NEW YORK 
TRANSPORTATION SERVICES 


39.57 


August 20, 1996 

THE WHITE HSE CONNKTION WASHINGTON DC 
FOOD AND BEVERAGE 
TIP $4.00 


TuguTSZ, T 996 

UNITED AIRUNES 
From: 

WASHINGTON DC 


Ticket Number 

Passenoer Natii^ !■ 

Document Type: P^SENGER TICKET 


ELEC TICKET CO 

To- Carrier: Ctaas: 

LOSANGBiSCA UA VS 

WASHINGTON DC UA VS 

Date of Deparsae: 08/31 


isiW 


August 23, 1996 
STAR OF SIAM 
FOOD/BEVERAGE 
FOOD/BEV 
TIP 


ROSSLYN 




20.34 

3.00 


5TI14 


HUANG 


Total of Card Activity 


Nmt Card Chai9»» 
Maw Card PaywwntWCfdba 


In case of an amargancy 
wMa travaSing, cad 
Global Assist al 
1 - 600 ^ 54-2639 
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DUPLICATE COPY 


Personal Card Statement of Account 


Shn'huang 


S«pt«mber27. 1996 


I Ca« a t Ciartwt 

I 579.1411 -S79.t4|| 1.152.71 1 


Statemenl includts paymants and chargts racawad by Saptarnbar 27, 1M. 
‘ indicatas posting data. 


Wateematoyeurnaw 
Amanean Exprasa 
stataman(.PiaasaiQek 
onihabackolaacb 
paga fv important 
intomutien. Tha 
paymara coupon is at tha 
bottom of thtt paga. 


Terms • Payment due in ftjll. Please pay by 10/13/96. 

For fast balance and payment informatim, cad our automated service line at 
1 •800-292-2639 using a touch tone phone. Please have your account number ready. If you 
have a question about your account, cad 1-800^528-4800 (24 houfs/7 days). 


have a question about your account, cad 1-800^521 
Card Detail 

Card Payments 
September 11, 1996* 

PAYMENT RECEIVEO - THANK YOU 

Total of Card Payments 

Card Transaetions lor JOHN HUANG 


Pisss* refer to page 4 
for important information 
regareing your Card 
Account 


Auguat 19, 1996 

SHERATON NY TOWERS NEW YORK NY 
Arrival Date Departure Date No of 

08/10/96 08/19/96 1 

^DGIN^^^ 

August 

CREDIT CARO REGISTRY (800)227-2639 
lYUtfMfigS^IP RENEWAL 


No of Nights 
9 



Continued on rovorso 


Payment Coupon 


JOHN HUANG 

2100 RIMCREST OR 

GLENDALE CA 91207-1057 

till 


Please Pay By: Please enter account 
October 13, IbSS number en al chaefo 
and cerrespondenee. 

TM/UMuMDu. PtyeUiinU.S.Doiars 
SI 152 71 upon recopt with a 
' check Oawn on a bank 

in the U.S. or money 
order. oocessatSe 
Ihnughihe US. banleng 
syttem. 

Check here if adOess or 
tele phene number lus 
Otanged. Net# changes 


lail Payeent to: 


AMERICAN EXPRESS TRS 
SUITE 0001 

CHICAGO IL 60679-0001 



‘‘A Lot of People Supporting Tom Daschle 
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AT&T Monthly Charges 

•Taxat and Surehargaa 
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UNSTAYOVNCULr 
FiHMU AMmt fanlMi Omv 
lUS CMMOiai Amw^ NW 
WmU^MaDC 200M 
Tiiipiiw m-iv-sn* 
txmati ia-iv-tm 



71k accoumific fiin of Enui A Young IXf hM baa ituiacd 10 mfliB ctniia 
infofinalim about eonnibuliooa to tba Doaocnbc KationaJ CanunHlaa (tba *^110 

Wa niad to apeak witb you M tba ulapbooa. but wa attbar nUR laabla to ttacb you or 
ware aikad to aatid our taqueat fbr ofomM^on to you in writtng. 

According to tba DNC'i raearda, yow oaiM ta 

'~T>..U'A ttVr^ 

And you mad* the foUowiai cooffibutioii to the ONC 
AmoMi: ^ ccc .f 

Data: tir liOv- 

Would you pl«ii* aAr*«r the followiai queftioas to eoafiim your cootrihuiioa aod that ti 
is in compliaaca with federal law. 


1. IfyouroameiiootipeUcd or lined eomcUyabovtu please it 



Coitfidentiallnfontianon 
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13. WlMlijm* 


M. CarMeeatattaaDOiMMirttantMriwaduAii 
(BltwlMwuycwDBryiiKMiomtfcaiBMwtw 
tarfom? . 


7 ' 


Yd 


.N* 


15. ■.-■ ^--I dl lWT ll 

riMt MU m «kow BOMjr Ml fha • *t SMb ■< ||w ■ 


mposQC. 

U. ■ryMiiafieaU.MaM>ilMpiiiMMoaiki5irietkiMdyM»mik< 
dtiscoMibutiaa? 

— 

IT. Majrai KliplHaixaii tank lay laOMH^aftmaiia? 

Yd l/ Na 

II. IfMiWfeuitauBbcr ihotitd«tcaltMd«Mk«»thtb«AiMMi»aIlyett? 
TclcpboM mnbcR — — 

Bcs tel M cdl: 


If yea fecwt lay fUMdoM, plcuc cafl M « te aunte Mow: 



Confidenlial InformelioB 

iMnuNnnHiiaMnw dnc 1 80435 1 
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John Huang’s Visits to White House 


DATE APPT. TIME VISITEE REQUESTOR LOCATION 

Actual Enter/Exit 


3/15/93 

8:00 am 
8:50/10:11 

Potus 

Spangler 

Residence 

3/24/93 

10:30 am 
10:31/noTOD 

Wee 

Wee 

OEOB 141 

4/12/93 

2:22 pm 

2:22/no TOD 

Neel 

Spinning 

OEOB 274 

4/13/93 

1 :50 pm 
11:38/1:35 

Yee 

Yee 

OEOB 141 

4/13/93 

1:55 pm 

Yee 

Yee 

OEOB 141 [No TOA 
orPOA] 

4/13/93 

2:30 pm 
2:02/noTOD 

Dickey 

Dickey 

East Wing 

4/16/93 

2:30 pm 
2:19/3:57 

Dickey 

Derricotte 

East Wing 

4/19/93 

10:45 am 
10:44/no TOD 

Rubin 

McLaughlin 

West Wing 

5/3/93 

5:30 pm 

4:32 TOA 

Potus 

I Dickey 

Residence 

5/21/93 

4:00 pm 

2:35 TOA 

Potus 

Spangler 


6/7/93 

3:00 pm 

3:22 TOA 

Middleton 

Johnson 

BBH 

6/7/93 

3:00 pm 

Dickey 

Derricotte 

East Wing [No TOA 
orPOA] 

6/11/93 

1 :30 pm 

2:06 TOA 

Johnson 

Johnson 

West Wing 

6/21/93 

10:30 am 

Middleton 

Johnson 

West Wing [No TOA 
or POA] 









































































1086 


6/23/93 

9:45 am 

9:39 TOA 

Dickey 

Dupyea 

East Wing 

6/24/93 

3:30 pm 

Holt 

Holt 

East Wing [No TOA 
orPOA] 

6/28/93 

11:30 am 

11:07 TOA 

Johnson 

Johnson 

West Wing 

6/28/93 

3:00 pm 

3:20 TOA 

Dickey 

Dickey 

East Wing 

7/20/93 

11:30 am 
ll:19/noTOD 

Middleton 

Johnson 

West Wing 

7/20/93 

1:15 pm 
1:58/4:49 

Dickey 

Cterricotte 

East Wing 

8/2/93 

1 :30 pm 

12:37 TOA 

Potus 

Fine 

Residence 

9/24/93 

11:00 am 

Dickey 

Derricotte 

East Wing [Note: 

There is no 

TOA/POA.) 

9/24/93 

U:00 am 

Quinn 

Hopkins 

OEOB 276 [Note: 

There is no 

TOA/POA.] 

10/2/93 

3:30 pm 

3:22 TOA 

Ickes 

Sutton 

West Wing 

10/14/93 

12:00 pm 

6:06 TOA 

Potus 

Griffin 

South Grounds 

11/3/93 

5:30 pm 

5:09 TOA 

Potus 

Dickey 

Blueroom 

1/5/94 

6:30 pm 

6:07 TOA 

Potus 

Spangler 

East Wing 

1/6/94 

3:00 pm 

3:44 TOA 

VP 

McAfee 

OEOB 474 

1/21/94 

3:30 pm 

3:42 TOA 

Riley 

Riley 

OEOB 94 


2 
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3/16/94 

1 :00 pm 

1:00 TOA 

Dickey 

Raines 

East Wing 

3/16/94 

2:30 pm 

Matsui 

Nishikawa 

OEOB 122 [Note: 

There is no 

TOA/POA.] 

3/16/94 

3:00 pm 

2:59 TOA 

Middleton 

Ewing 

West Wing 

3/16/94 

3:30 pm 

Matsui 

Nishikawa 

OEOB 122 [Note: 

There is no 

TOA/POA.] 

4/19/94 

5:40 pm/ 8:15 

Potus 

Spangler 

Residence 

4/20/94 

3:00 pm 

2:57 TOA 

Matsui 

Nishikawa 

OEOB 122 

4/22/94 

9:00 am 

Middleton 

Ewing 

West Wing [Note: 

There is no 

TOA/POA.] 

5/4/94 

4:30 pm 

4:24 TOA 

Middleton 



5/10/94 

2:30 pm 

2:30 TOA 

Dickey 

Dickey 


5/10/94 

4:45 pm 

4:50 TOA 

Matsui 

Nishikawa 

OEOB 122 

5/20/94 

9:30 am 

10:03 TOA 

VP 

Nishikawa 

OEOB 272 

5/20/94 

9:30 am 

9:26 TOA 

Middleton 

Ewing 

West Wing 

5/20/94 

2:00 pm 

2:24 TOA 

Matsui 

Wexler 

OEOB 450 

5/25/94 

3:00 pm 

3:06 TOA 

Nishikawa 

[Matsui] 

Nishikawa 

OEOB 122 

6/13/94 

8:30 am 

Potus 

Dickey 

S. Grounds [Note: 

There is no 

TOA/POA.] 


3 
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6/21/94 

4:30 pm 

4:45 TOA 

Middleton 

Ewing 

West Wing 

6/21/94 

8:15 pm 

6:50 TOA 

Potus 

Spangler 

S. Lawn 

6/22/94 

3:15 pm 

2:57 TOA 

Middleton 

Ewing 

West Wing 

6/23/94 

10:00 am 

10:27 TOA 

Herman 

Wexler 

West Wing 

6/23/94 

10:30 am 

Weaver [Pres. 
Personnel] 

Weaver 

OEOB 131 [Note: 

There is no 

TOA/POA.] 

6/24/94 

12:00 pm 

12:05 TOA 

Middleton 

Ewing 

West Wing 

6/24/94 

1 :00 pm 

Rubin [Leg. 
Affairs?] 

MeLaughlin 

West Wing [No TOA 
or POA] 

6/25/94 

9:15 am 

Weaver [Pres. 
Personnel] 

Weaver 

OEOB 131 [Note: 

There is no 

TOA/POA.] 

7/21/94 

6:00 pm 

6:17 TOA 

Potus 

Carter 

OEOB 450 

8/2/94 

7:20 am 

7:35 TOA 

Lewis 

Lewis 

OEOB 474 

9/10/94 

9:15 am 

Middleton 

Middleton 

West Wing [Note: 

There is no 

TOA/POA.] 

9/22/94 

10:00 am 

Potus 

Duryea 

S. Lawn [Note; There 
is no TOA/POA.] 

9/26/94 

5:30 pm 

5:42 TOA 

Kristofr[NSC] 

Wilson 

OEOB 230 

9/27/94 

1 1:00 am 

11:02 TOA 

Weaver [Pres. 
Personnel] 

Weaver 

OEOB 131 

10/5/94 

8:00 am 

8:16 TOA 

Middleton 

Middleton 

West Wing 
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10/14/94 

10:00 am 

10:04 TOA 

Burget [OMB] 

Burget 

NEOB [Note: This 
may be the other John 
Huang.] 

10/14/94 

2:00 pm 

Kristofr[NSC] 

Wilson 

OEOB 230 [Note: 

There is no 

TOAT>OA.] 

10/21/94 

2:30 pm 

Cutter 

Smith 

OEOB 230 [Note: 

There is no 

TOA/POA.] 

10/28/94 

5:00 pm 

Kristoff[NSC] 

Wilson 

OEOB 230 [Note: 

There is no 

TOA/POA.] 

12/21/94 

12:00 pm 

11:50 TOA 

Middleton 

Middleton 

West Wing 

2/6/95 

2:15 pm 

2:14 TOA 

Eder [Matsui] 

Eder 

OEOB 476 

2/14/95 

12:00 pm 

11:59 TOA 

Middleton 

Middleton 

West Wing 

2/16/95 

2:30 pm 

2:47 TOA 

Eder [Matsui] 

Shulman 

OEOB 474 

3/30/95 

4:00 pm 

3:52 TOA 

Matsui 

Shulman 

OEOB 476 

4/2/95 

2:05 pm 

2:11 TOA 

Weaver [Pres. 
Personnel] 

Weaver 

OEOB 131 

4/21/95 

10:13 am TOA 

Ramsey 

Ramsey 

OEOB 472 

4/26/95 

7:30 am 

8:54 TOA 

Kang [Matsui?] 

Kang 

OEOB 474 

4/27/95 

4:00 pm 

3:52 TOA 

Eder [Matsui] 

Eder 

OEOB 122 

5/2/95 

3:00 pm TOA 

Ramsey 

Claussen 

OEOB 476 

5/11/95 

4:00 pm 

3:44 TOA or 
4:44 TOA 

Eder [Matsui] 

Eder 

OEOB 


5 








































































1090 


5/19/95 

2:00 pm 

2:36 TOA 

Matsui 

Shulman 

OEOB 

5/30/95 

2:00 pm 

2:04 TOA 

Swisshelm 

Swisshelm 

OEOB 423 

6/7/95 

8:00 pm 

7:59 TOA 

Weaver [Pres. 
Personnel] 

Weaver 

West Wing 

6/21/95 

4:00 pm 

Barker 

Barker 

OEOB 474 [Note: 

There is no 

TOA/POA,] 

7/10/95 

4:00 pm 
4:09/5:39 

Eder [Matsui] 

Eder 

OEOB 180 

7/27/95 

10:30 am 

Potus 

Skinner 

S. Lawn [Note: There 
is no TOA/POA.] 

9/13/95 

5:15 pm 

5:15 enter 

Hemreich 

Cameron 

West Wing 

9/14/95 

9:15 am 
9:23/10:40 

Weaver [Pres. 
Personnel] 

Weaver 

West Wing 

9/14/95 

12:00 pm 
12:18/1:25 

Schiff[WW 

Receptionist] 

Schiff 

West Wing 

9/15/95 

10:45 am 
10:59/11:26 

Lindsey 

Dudley 

West Wing 

10/2/95 

3:22/4:21 

Ickes 

Sutton 

West Wing 

10/16/95 

3:30 pm 

3:21 enter 

Kyle 

[International 

Economic 

Affatrs/NSC] 

Blieberge 

OEOB 227 

10/26/95 

5:00 pm 

2:03 / 2:53 and 
4:52/7:05 

Matsui 

Eder 

OEOB 122 

11/2/95 

8:00 am 

Matsui 

Eder 

OEOB 474 [Note: 

There is no 

TOA/POA.] 


6 
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1 1/2/95 

8:30 am 
8:32/9:29 

Eder 

Eder 

OEOB 122 

11/6/95 

5:00 pm 

Matsui 

Eder 

OEOB 122 [Note: 

There is no 

TOA/POA.] 

11/13/95 

5:00 pm 

5:22 TOA 

Matsui 

Wyckoff 

OEOB 474 

11/13/95 

12:30 pm 
12:37/1:24 

VP 

Thomas 

OEOB 476 

11/13/95 

4:20 pm 

Flotus 

Skinner 

East Wing [Note: 

There is no 

TOA/POA.] 

12/16/95 

9:15 am 

9:39 TOA 

Potus 

Cameron 

ww 

12/16/95 

7:30 pm 

Potus 

Widdess 

State Room [Note: 
There is no 

TOA/POA.] 

12/18/95 

4:00 pm 
3:56/5:29 

Matsui 

Eder 

OEOB 122 

12/21/95 

2:15 pm 
2:22/3:04 

Scott 

Heistad 

OEOB 115 

12/22/95 

4:30 pm 

Potus 

Cameron 

WW[Note: There is 
no TOA/POA.] 

12/23/95 

9:15 am 

Potus 

Cameron 

WW [Note: There is 
no TOA/POA.] 

2/9/96 

5:00 pm 
4:56/6:47 

Matsui 

Eder 

West Wing 

2/16/96 

2:00 pm 
2:08/3:21 

Matsui 

Eder 

OEOB 122 

2/21/96 

5:00 pm 

Matsui 

Eder 

WW [Note: There is 
no TOA/POA.] 

2/27/96 

3:30 pm 

Matsui 

Eder 

WW [Note: There is 
no TOA/POA.] 
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3/1/96 

1 1 :40 ain 
11:48/12:46 

Huynh [Pres. 
Personnel] 

Huynh 

OEOB 131 

3/15/96 

1:15 pm 

1:18 enter 

VP 

Jones 

West Wing 

3/27/96 

7:00 pm 

6:49 TOA 

Potus 

Spangler 

Residence 

3/28/96 

10:00 am 
9:52/11:17 

Williams 

Lewis 

OEOB 100 

3/28/96 

1:00 pm 
1:04/2:40 

Nash 

Eaglin 

OEOB 153 

3/29/96 

2:30 pm 
2:16/4:10 

Lewis [FL's 
office] 

Lewis 

OEOB 100 

3/29/96 

3:30 pm 

Ickes 

Sutton 

WW [Note: There is 
no TOA/POA.] 

4/10/96 

4:00 pm 
3:50/4:28 

Huynh [Pres. 
Personnel] 

Huynh 

OEOB 131 

5/30/96 

4:15 pm 
4:11/4:54 

Huynh [Pres. 
Personnel] 

Huynh 

OEOB 131 

5/30/96 

5:00 pm 
4:57/6:38 

Matsui 

Eder 

West Wing 

6/5/96 

9:00 pm 
8:59/9:27 

Weaver [Pres. 
Personnel] 

Weaver 

West Wing 

6/6/96 

1 1 :45 am 

11:55/1:16 

2:47/4:41 

Huynh [Pres. 
Personnel] 

Huynh 

OEOB 131 

6/13/96 

5:00 pm 

Matsui 

Eder 

WW[Note: There is 
no TOA/POA.] 

6/18/96 

8:30 am 
8:39/10:30 

Potus 

Spangler 

Residence 

6/27/96 

1 1:45 am 
12:17/1:47 

Weaver [Pres. 
Personnel] 

Weaver 

OEOB 154 

6/27/96 

5:00 pm 
5:34/6:40 

Matsui 

Eder 

West Wing 
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7/8/96 

9:10 am 

Huynh [Pres. 
Personnel] 

Huynh 

OEOB 154 [Note: 

There is no 

TOA/POA.] 

7/16/96 

4:00 pm 

Huynh [Pres. 
Personnel] 

Huynh 

OEOB 474 [Note: 

There is no 

TOA/POA.] 

7/18/96 

2:00 pm 

Matsui 

Eder 

OEOB 450 [Note: 

There is no 

TOA/POA.] 

8/1/96 

10:00 am/ 

10:51 

VPotus 

Moore 

West Wing 

8/1/96 

5:00 pm 
4:59/7:13 

Gardenswaitz 

Matsui 

West Wing 

8/9/96 

1:30 pm 
1:37/2:48 

Nash 

Sheehan 

OEOB 153 

8/20/96 

2:00 pm 
1:54/2:21 

Huynh 

Huynh 

OEOB 154 

8/22/96 

5:00 pm 
5:26/6:50 

Matsui 

Eder 

West Wing 

9/5/96 

5:00 pm 
5:13/6:04 

Matsui 

Eder 

West Wing 

9/5/96 

6:10 pm 
6:12/8:26 

Huynh [Pres. 
Personnel] 

Huynh 

OEOB 154 

9/26/96 

5:00 

Matsui 

Eder 

West Wing [Note: 

There is no 

TOA/POA.] 

10/3/96 

5:06 pm 
/7:09pm 

Matsui 

Eder 

West Wing 
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Ms. Reno. I now respond? 

Mr. Burton. Oh, yes, you can respond, of course. 

Mr. Shays. Thank you. 

Ms. Reno. It is very important that you don’t see a big amor- 
phous blob and pull everybody into it, sa3dng that they are all a 

f art of the investigation. You have to look at the specific and credi- 
le information that exists with respect to them. And if there was 
no specific and credible information against Mr. Shadegg, just be- 
cause he served on the same committee with you — ^tMt he did 
something wrong — doesn’t mean that he should be wrapped into an 
investigation that caused that. 

It is very important that you look both at the big picture, and 
if you get specific and credible information concerning the big pic- 
ture, you trigger it. But if you don’t have it, you have got to look 
at the pieces; and that is where people can disagree, but that is 
where something is very important to me. 

One of the things I hope is that I don’t lose your fnendship for 
it, because all I have tried to do was what was the right thing to 
do, and if people go around losing friendship because somebody has 
tried to do the right thing, that is not entirely right; and I have 
a ^at respect for you. 

Now, what we are trying to do is look at the facts and cir- 
cumstances. I have triggered the independent counsel statute be- 
fore on a discretionary issue, and I am not afraid to do it again 
when I look at the facts and figures and look at the person that 
I have specific and credible information about and say, does this 
person create a cotiflict for the Justice Department? And when they 
do, and I think it should be tri^ered, I am going to trigger it. 

Mr. Burton. Mr. Thomas. Mr. Turner, excuse me. 

Mr. Turner. Thank you, Mr. Chairman. 

Madam Attorney General, I appreciate your testimony here 
today, and I suppose I take a little different tack from what some 
have said about — I think the remark was made that you bumped 
into the trees, and I think earlier it was said that you are not — 
your job is not to cross the Ts and dot the I’s. 

I would like to say that, from my vant^e point, I think that 
probably is your job, and I think the American people would prob- 
ably agree, we are better off for it. You are the chief, or sup- 
posedly — ^you and Mr. Freeh may share the title— chief law enforce- 
ment officer of this country. You, over the FBI, are one of the most 
feared agencies in Government. Anyone who has ever been subject 
to investigation by the FBI or the IRS understands the power that 
the Federal Government can bring gainst an individual; and 
whether it is the President or an individual that I may represent, 
a hani-working citizen in the Second District of Texas, I think it 
is important that all of us agree with you that your job is to dot 
the I’s and cross the Ts to be sure that the power of prosecul;ion 
of the Federal Government is never brought in an arbitrary ^ay 
and that the law is clearly followed. 

You know, we have a campaign finance system today that I 
guess started out well-intended when we passed a law that said 
you can only contribute $1,000 to a congressional candidate as an 
individual, or if you are a political action committee can give 
$6,000. It seems that smart lawyers for both the Democrats and 
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Republicans discovered somewhere along the way that you didn’t 
have to abide by those limits, that you could ask for money, tens 
and hundreds of thousands of dollars at a time and pour them into 
political parties or nonprofit groups and run so-called issue advo- 
cacy ads, which are no more than campaign ads in the mind of an 
average sixth grader, and you could get by abusing a system that 
was created to place some limits on what people can put into the 
political process. 

Now, you have a unique view of that system, because your office 
has investigated, I am sure, literally hundreds of cases of abuse of 
that system. And I suppose that without asking you to specifically 
give us recommendations on what we ought to do to change that 
system, at least I think maybe the American people would like to 
hear from you as to what your general view is of the system that 
we now have and as it has evolved to elect officials to the highest 
offices in the Federal Government. 

Ms. Reno. I think that what is necessary is to clarify what can 
and can’t be done; and I think that with the work that has been 
done on it — ^McCain-Feingold comes very far toward achieving that. 
Again, I think the most important thing that people could do would 
be to sit down and in good faith and discuss it, and if people dis- 
agree, then disagree in a thou^tful way. 

There are Republicans and Democrats, but this issue is how you 
make the funding of democracy work, and there is no issue more 
important, no issue more vital to this Nation, than how you ftind 
democracy. And that is what it is all about. 

So my recommendation is, sit down and let’s talk about it. 

Mr. TURNER. How much time and energy does investigating 
abuses of the current campaign finance system consume you and 
your staff? 

Ms. Reno. Lots. 

Mr. Turner. How many investigations have been launched since 
the last campaign by your office of various allegations? 

Ms. Reno. I mean, as part of the whole campaign finance inves- 
tigation, there are a lot of pieces of that investigation imder way, 
as I have indicated in response to comments about what is happen- 
ing. I can’t talk to you al)out specific cases, but I can say we are 
pursuing these leads. 

Mr. ’rtjRNER. How many investigators and U.S. Attorneys 

Ms. Reno. There are 120 lawyers and agents assigned. 

Mr. Turner [continuing]. Are there across the coimtry inves- 
tigating congressional and Presidential allegations? 

There is one other issue that I want to address very briefly, just 
to give you the opportunity to address it if you choose today. Fol- 
lowing your testimony and Mr. Freeh’s testimony, I understand 
that Independent Counsel Donald Smaltz has been called to testify 
before our committee, and apparently he has told the press that 
the Justice Department decided not to prosecute Secretary Espys 
former Chief of Staff, Ron Blackley, and suggested that the Justice 
Department obstructed his investigation wimout a basis for doing 
so. 

Inasmuch as that apparently will be his testimony and there 
have been reports to that effect, I thought it might be appropriate, 
while you are here, to give you em opportunity to explain to us 
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what the Justice Department’s position was with respect to Mr. 
Smaltz? 

Ms. Reno. I appreciate that very much. I am limited in what I 
can say both because the independent counsel matters remain in 
large part imder seal and because the Blackley case is still pending 
in court. I can assure you, and I will assure Mr. Smaltz, having 
just heard in these last days about his ojncem, that there was 
never any effort to obstruct his investigation, and I regret that he 
even has concerns that there were. 

In 1994, the Department received a referral from the Depart- 
ment of Agriculture Inspector General concerning Mr. Blackley. 
The Department investigated this single matter and closed it as 
without prosecutive merit. 

Mr. Smaltz was originally given jurisdiction to investigate 
whether Secretary Espy had received illegal bribes or gratuities. In 
1995, Mr. Smaltz went directly to the court that appoints inde- 
pendent counsels and asked to i^ve his jurisdiction expanded to in- 
vestigate and prosecute a wide range of individuals who might 
have dealt with Blackley or Espy. We opposed the application in 
court. 

Although large portions of these papers remain under seal, I can 
tell you some of our reasons. First, Mr. Smaltz did not claim that 
the particular persons who were the basis of his application had 
anything to do with the gratuities that were the basis of Mr. 
Smaltz’s original jurisdiction. We did not believe that the new mat- 
ters were related to his jurisdiction. Instead, as we have done with 
m^y other independent counsels, we believed that it was appro- 
priate for the Department to investigate and prosecute these mat- 
ters, and if evidence against Secretary Espy developed, turn that 
evidence over to Mr. Smaltz, remembering now that Mr. Espy was 
the covered person and the reason the statute had been triggered. 

As I have said, the Department has had this sort of cooperative 
relationship with numerous other independent counsels, I am told, 
on different occasions. 

Second, we believe that it was not lawful for the court to give Mr. 
Smaltz jurisdiction ovei: the Department of Justice. You must re- 
member that, imder the Constitution, the executive branch has the 
power and the responsibility to enforce the laws. The Supreme 
Court upheld the Independent Counsel Act in part, and this is im- 
portant because the Attorney General retains substantial control 
over the decision to seek an independent counsel and the independ- 
ent counsel’s jurisdiction. We have an obligation to make sure that 
that statute’s constitutionality is maintained. 

We did not think that the court could expand its jurisdiction on 
its own or that an independent counsel has jurisdiction to inves- 
tigate anything he happens to come across, because that would 
present serious separation of powers issues. We believed and still 
believe that Mr. Smaltz’s request to the court presented important 
issues, and accordingly, we litigated it in a responsible and profes- 
sional manner, and we had no intention whatsoever of attempting 
to obstruct. If we had done otherwise, we would have investigated 
it, shared it with him, seen where it went to. 
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His subsequent prosecution of Mr. Blackley, I am told, was on 
different charges than those which the Inspector General had re- 
ferred to us and on which we had declined prosecution. 

In addition, Mr. Smaltz has raised something that is very dis- 
turbing to me, and that is anonymous Department of Justice offi- 
cials that are criticed of Mr. Sm^tz, and they cite some examples. 
He had previously sent me a letter concerning a leak of some infor- 
mation, and we referred that to our Office of Professional Respon- 
sibility. They are also reviewing this, and I expect that they will 
pursue it and have made clear that this is what should be done. 

But if Mr. Smaltz thinks that we intended to do that, I just re- 
gret that impression. It is certainly not an accimate impression 
based on what we were trying to do. 

Mr. Burton. The gentleman’s time has expired. 

Mrs. Morelia. 

Mrs. Morelia. Thank you, Mr. Chairman. 

Thank you. Madam Attorney General, for spending the day with 
us. I must admit that I am disturbed that an independent counsel 
hasn’t been appointed to investigate alleged abuses by the Clinton- 
Gore re-election effort and most recently the fund-raising phone 
calls made by the President and the Vice President. 

I really tmnk the American people, who have become so cynical 
of Government because of campaign abuses, deserve an inquiry un- 
tainted by the suspicion that the Justice Department is protecting 
the executive branch. And while our committee is charged with the 
responsibilities of investigating all campaign illegalities and impro- 
prieties, I also want to point out that Congress has the power to 
clarify existing laws to ensure that such abuses, abuses that should 
so clearly be illegal, will not happen again. 

I remember in your opening testimony you said that the Vice 
Presidential calls were for soft money, but some later did become 
hard money. And I’m struck by the confusion over the meaning and 
the force of the Federal Election Campaign Act, and I am really 
rather amazed over the disagreement over what activities the 
FECA prohibits amd what FECA does not cover. So I have a few 
questions I would like to pose that I hope will shed light on how 
we in Congress can clarify and change existing campaign finance 
laws. Some may be a little bit repetitive. I think some of my col- 
leagues may have touched on some of them. 

But first, so I am clear on the Justice Department’s position, I 
would like to just ask you a few questions, Madam Attorney Gen- 
eral. It is my understanding that under the Pendleton Act cam- 
paign contributions, as defined by the Federal Election Act, may 
not be solicited in Federal buildings; is that correct? 

Ms. Reno. That’s correct. 

Mrs. Morelia. Under 2 U.S. Code section 441(e), contributions 
may not be made by foreign nationals in connection with an elec- 
tion to any political office, right? 

Ms. Reno. I’m not sure of the number, but it’s in here. 

Mrs. Morelia. OK, great. 

Under 2 U.S. Code section 441(b), contributions may not be made 
by business corporations and labor unions, right? 

Ms. Reno. Right. 

Mrs. Morelia. Good. 
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And under 2 U.S. Code section 434, contributions are to be fully 
disclosed, right? 

Ms. Reno. [Nodding in the affirmative.] 

Mrs. Morella. These laws should be clear, but legal definitions 
are not always what they seem, as is the case when soft money 
comes into play. And as I imderstand it, each of these laws has 
been weakened by the soft money loophole. 

The Federal Election Campaign Act defines a contribution as a 
donation of money or an 5 rthing of value for the purpose of influenc- 
ing a Federal election. “Contribution” is, therefore, a legal term 
with the definition that is much more narrow, specific and tech- 
nical than the usual meaning of the word. The FECA definition of 
contribution, therefore, excludes soft money. 

Because the soft money loophole has undermined all of the laws, 
would it be helpful to the Justice Department in this case or in fu- 
ture cases if Congress enacted campaign finance reforms to clarify 
the law and ensure that no political contributions, hard money, soft 
money, any money, may be raised with Government resources or 
can be solicited fi*om foreign sources or corporations? What do you 
think? 

Ms. Reno. You have to — ^you get into some interesting areas, and 
Fd have to look at all the issues with respect to what you can and 
can’t do. For example. Congress has said we can’t solicit and we 
can’t receive, but you can bring a contribution to our office if we 
get rid of it in 7 days or something like that. And so there are some 
logistics that you have to look at and consider. 

But, again. Congresswoman, I would just love, having been the 
recipient of yours and Mr. Shays and other, if people would just sit 
down and let’s talk about it and figure out how the McCain-Fein- 
gold can be improved upon; what can be done about 607 to medse 
sure people know exactly what they can and can’t do. 

Mrs. Morella. That’s kind of what Fm getting at. Madam Attor- 
ney General. For instance, in spite of the soft money loophole, is 
it the Department’s legal position that the Pendleton Act does not 
cover soft money donations because the FECA does not cover soft 
money? Is that the Department’s position? 

Ms. Reno. 607 specifically refers to the FECA, and so that’s the 
connection. 

Mrs. Morella. OK. Is it the Department’s position that the cor- 
porate and union contribution ban does not cover soft money dona- 
tions because the FECA does not cover soft money? Is that the De- 
partment’s position? 

Ms. Reno. That’s correct. 

Mrs. Morella. OK. And I just wonder about what effect the soft 
money loophole had on foreign soft money donations, seeing as how 
the FECA does not cover soft money. Does the Department have 
a position on that? 

Ms. Reno. I think I need to clarify something for you on that. 
I think there is another provision that is affected there. I can’t re- 
call it off the top of my head, and I will clarify that for you. 

Mrs. Morella. Good. 

So what Fm getting at is that 

Mr. Burton. The gentlelady’s time has expired. 



1099 


Mrs. Morella [continuing]. We need to come up with some defi- 
nitions, and Congress has a role in it, too. 

Thank you, Mr. Chairman. 

Ms. Reno. Mr. Chairman, may I ask what your plans are, so I 
can either tell the Italian Minister of Justice and Minister of Inte- 
rior that 

Mr. Burton. Ms. Reno, I apologize for the length of the hearing, 
but we have a number of Members who still have questions. I think 
we ought to be through probably in another half hour, if that’s pos- 
sible. If not, maybe we can ask you to return. I’d rather not do 
that. 

Ms. Reno. OK, we’ve moved it up to 3:45. Could I be sure that 
I make 3:45? 

Mr. Burton. Oh, sure. If you’re not. I’ll go speak for you. 

Ms. Reno. OK. 

Mr. Burton. Mr. Allen. 

Mr. Allen. Thank you very much, Mr. Chairman. 

And Ms. Reno, I very much appreciate your being here today. 

I want to contrast what I have heard from you throughout this 
hearing. The words “specific and credible evidence” have passed 
your lips on a number of occasions today, and I am glad that the 
highest lawyer in this land is sticking to the law as it was enacted, 
as this Congress passed it. 

I want to contrast the emphasis that you have shown in focusing 
on specific and credible evidence with a couple of phrases. The 
chairman earlier referred to this whole mess, and Representative 
Shays referred to the big corrupt picture. It seems to me that it is 
critically important that our country’s top lawyer follow law, focus 
on what the law says specifically. 

I want to followup on some things that Congresswoman Morella 
was saying, in particular about soft money. It strikes me from your 
testimony that the question of telephone calls, specifically tele- 
phone calls where the objective was to raise soft money, is a prob- 
lem not just for the Pendleton Act, but a problem for our campaign 
system. 

And I appreciate your suggestion that it’s time to reform the 
Pendleton Act so that the leg^ issues are clearer, but am I correct 
in believing that if there were no soft money, that — ^if soft money 
were banned, if it were illegal, if it were off the table, many of the 
phone calls that you have been asked to investigate simply would 
not have occurred because it wouldn’t be — ^neither the President 
nor the Vice President would be out there asking for that particu- 
lar type of funding? 

Ms. Reno. Just judging by the comments made to me informally 
over these last weeks as we have investigated this, I think this 
question would still be asked by many people of what they can and 
can’t do under the Pendleton Act, but generally, you’re correct. 

Mr. Allen. I would just note for the record that we all ought to, 
on this committee, be judged by our willingness to legislate and not 
just to investigate. There are 8 Members on the Republican side 
who have signed on to one bill or another that would reduce or 
eliminate soft money, but there are 18 Democrats who have signed 
on to a similar legislation. So I would just say it is clear that bn 
this side of the aisle, there is a determination to do something 
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about soft money and in most cases get rid of it and not simply 
eliminate it. 

I want to refer now, you raised some questions earlier in your 
testimony about the budget for independent counsels, and if I could 
have the screen now show a comparison which I have asked to be 
produced. 

For the year from March 1996 to March 1997, independent coun- 
sels have cost $21 million, and they have returned 13 indictments. 
Just by comparison, during that same period of time, or dturing the 
time of the fiscal year 1997, the U.S. Attorney for the District of 
Massachusetts has filed 1,050 cases at a cost of $17 million. 

Are you concerned with the costs that independent counsels are 
running up in the course of doing their work, and do you have any 
suggestions for how we should deal with that? 

Ms. Reno. What I have specifically said is that I’m not going to 
comment on any specific independent counsel because to do so 
would be to have some impact on their independence, and I have 
tried very carefully not to comment at all. And recognize, too, that 
these are major investigations of critical importance to the Nation, 
and they should be adequately funded. 

All Fm saying when I talk about budgets is, as a more general 
concept, I don’t care whether they spend a little bit or a lot, each 
person who does the spending should be accountable for their 
spending and have to budget and do what I do each year and come 
up with a budget. 

Mr. Allen. Good. Thank you venr much. 

Mr. Burton. The gentleman yields back the balance of his time. 

Mr. Mica of Florida. 

Mr. Mica. Thank you, Mr. Chairman. 

Ms. Reno, in your testimony you said sometime after the 1994 
elections the DNC began to split some lai^e checks into soft and 
hard money accounts without thf donor’s prior knowledge or con- 
sent, including several of the donations solicited by the Vice Presi- 
dent. Investigators uncovered no evidence that the Vice resident 
was aware of the DNC’s practice or in any way knew that dona- 
tions he solicited would make their way into hard money accounts. 
Is the same the case with the President? 

Ms. Reno. My recollection is that there is one, one check, that 
may have gone — it was made out to a non-Federal account and 
non, may have been cost out. I’m not sure whether it went into a 
Federal account or a non-Federal account, but it was made at the 
residence. The solicitation was made at the residence. 

Mr. Mica. Now, let me ask you this: If you found information to 
the contrary, would you appoint an independent counsel? 

Ms. Reno. What I have said previously today, sir, is that the 
Indei^ndent Counsel Act specifically provides that if an investiga- 
tion is closed because no further investigation is necessary, and 
new evidence is developed, it will trigger the preliminary investiga- 
tion, and I would apply the standards that I have in this to deter- 
mine whether we could proceed. 

Mr. Mica. If I may, let me run you through a quick scenario. No- 
vember 1995. November 2nd. The Vice President meets with Pau- 
line ICanchanalak, with Charlie Trie, with I think it’s Wiriadinata, 
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the Indonesian gardener, and John Huang. This is on the 11th — 
Fm sorry, 11/2, which is November 2nd. 

Have you talked to or any of your investigators talked to or had 
access to Charlie Trie, to Wiriadinata, whatever his name is, the 
gardener, or Pauline Kanchanalak? 

Ms. Reno. I cannot discuss what we’re doing in the continuing 
investigation except to say what I have already said, that we’re 
pursuing every lead. 

Mr. Mica. Well, let me go from that, if I may, to this is in No- 
vember. Please put up on the screen what the President said on 
December 7th, a few weeks later. 

[The information referred to follows:] 
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Mr. Mica [Quoting.] 

Then we realized we could run these ads through the Democratic Party, which 
meant we could raise money in tens, twenties, and hundred thousand dollar blocks 
and we didn’t have to do it all in the thousand dollars and run down what I can 
spend, which is prohibited by law. So that’s what we have done. 

That’s after that meeting. Then we have on December 12th, put 
up the gardener. How do you pronounce that, Wiriadinata, and he 
is on tape with the President saying, this is a few days later, say- 
ing James Riady sent me. This is also the man that gave $100,000 
to Webb Hubbell, your former No. 3 individual in the Department. 

Then let’s move along to Pauline Kanchanalak, Pauline 
K^chanaleik and the money that was tunneled into State cam- 
paigns. Pauline Kanchanalak met with the President in the resi- 
dence. I have the visitor log here, and this one is June 18, 1996. 
June 18, 1996, Paiiline Kanchanalak meets with the President, and 
I have a list of the money that went to States from Pauline 
Kanchanalak and her sister-in-law, Duangnet Rronenberg. Florida 
got $60,000 a few days later; California, $54,000 ended up there; 
Illinois, $55,000; Pennsylvania, $50,000; Ohio, $43,000. 

Then we have heard this talk about the support of the Feingold 
intent. I want to bring up what has happened in Kansas. Six years 
ago the State of Kansas jpassed a law designed to limit soft money 
coming into the State. The statute, a mini McCain-Feingold bill, 
clearly limits the amount of soft money that can be contributed by 
the Democratic National Committee or the Republican National 
Committee to $25,000. It also limits the amount of soft money that 
can come from other State political parties to $15,000. 

Where are the charts? Faced with this limit, my investigation 
has uncovered evidence that the DNC actively trampled on the 
laws of both Kansas and the United States. And you can see — ^and 
would you provide the Attorney General, put it on the screen, the 
list of these conduit payments. 

Ms. Reno. I’ve got this. Is this the list you are talking about? 

Mr. Mica. Yes. To subvert a mini soft money State law. Very, 
very conspiratorial, in my opinion. 

[The information referred to follows:] 
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DNC Conduit Payments to Kansas 




Democratic parties in 1 7 states 
gave to the Kansas Democratic 

Party 

Idaho (9/17/96) 

$15,000 

Florida (9/27/96) 

$15,000 

Nebraska (9/30/96) 

$14,990 

Arkansas (10/3/96) 

$15,000 

Maine (10/4/%) 

$15,000 

Colorado (1 0/4/%) 

$14,990 

Georgia (10/7/96) 

$15,000 

Louisiana (10/16/96) 

$15,000 

Alabama (10/16/96) 

$14,990 

Wyoming(10/l8/%) 

$14,990 

South Carolina (10/18/96) $15,000 ; 

Califomia(l0/)8/%) 

$14,990 

South Dakoud 0/1 8/96) 

$15,000 

New Hampshire (10/21) 

$15,000 

Minnesota (I0;25) 

$15,000 

Michigan (10/25) 

$15,000 

Montana (10/30) 

$15,000 

TOTAL 

$254,950 


Fifteen county parties received 
$5,000 from the Democratic 
Congressional Committee. Twelve 
acted as conduits ftM* DNC 
payments to the State Democratic 
Party. 


Cowley $4,750 


Douglas $4,500 


Ellis $4,500 


Harvey $4,500 


Leavenworth $4,500 


Marshall $4,750 


Miami $4,500 


Osage $4,750 


Reno $4,500 


Riley $4,500 


Sedgwick $4,250 


Shawnee $4,500 


Returned $5,000 


Kept $5,000 


Kept $5,000 


29 candidates for the Kansas Senate 
received $1,000 each from the 
DNC. 41 candidates for the Kansas 
House received $500 each from the 
DNC. 


Senate 


19 Senate candidates sent $800 on. 


6 Senate candidates sent some S on. 


4 Senate candidates kept the money 


House 


24 House candidates kept the $ 


1 1 House candidates sent $ to PAG 


1 candidate gave $ to State party 


5 candidates returned the money. 


TOTAL OF ALL CONDUIT PAYMENTS > $324,650 
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County Party Transactions 


Fifteen county parties received 
$5,000 from the Democratic 
Congressional Committee. They 
sent the following amount to the 

State party. 

Total Receipts for the County Party 

Cowley 

$4J50 ! 

i 

$5,194.00 

Douglas 

$4,500 

$20,176.58 

Ellis 

$4,500 

$11,928.11 

Harvey 

$4,500 

$6,443.50 

Leavenworth 

$4,500 

$7,272.00 

Marshall 

$4,750 

$5,120.00 

Miami 

$4,500 

$5,000.00 

Osage 

$4,750 

$5,200.98 

Reno 

K500 

$17,596.00 

Riley 

$4,500 

$6,219.00 

Sedgwick 

$4,250 

i $60,644.82 

1 

Shawnee 

$4,500 

$34,182.00 


Geary Returned $5,000 

$2,177.19 

Johnson Kept $5,000 

$24,757.48 

Marion Kept $5,000 

$6,829.50 
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Mr. Bukton. If the gentleman can start to finish, his time has 
expired. 

Mr. Mica. And you start putting these points tc^ether — and I 
would like additional time to finish this, if I may. 

Mr. Burton. We are imder the 5-minute rule and the minority 
is about to object. I can hear them breathing on my shoulder. So 
if you could summarize quickly. 

Mr. Lantos. It is heavy breathir^, Mr. Chairman. 

Mr. Burton. Heavy breathing, yes. 

Mr. Davis of Virginia. Mr. Chairman, I would yield him 1 
minute of my time and then I would have 4 minutes to conclude, 
if that would be all right. 

Mr. Burton. Do you object to him 3 delding 1 minute of his time? 

Mr. Lantos. We should yield 5 minutes by 5 minutes. 

Mr. Burton. I will allow you to yield him 1 minute on the next 
round, if it is OK with you, Mr. Davis. Is that all right, Mr. Mica? 

Mr. Mica. OK 

Mr. Burton. Mr. Lantos. 

Mr. Lantos. In deference to otu* Attorney General, who has been 
here much longer than her self-established deadline, I was going to 
yield back my time. But in view of this litany of Democratic crimes, 
which seem to have no point to them except to one more time re- 
peat all the Democratic crimes, I want to take my 5 minutes to talk 
about some recent Republican shenanigans. 

The tobacco industry contributed $8.8 million to the Republican 
party since the Republican takeover of Congress in 1995. In fact, 
the top three corporate contributors over that time period were all 
tobacco companies: Philip Morris, RJR Nabisco, and Brown and 
WUliamson. Following these contributions, and at the urging of 
former Republican National Committee Chairman Haley Barbour, 
who as I understand it now is a tobacco ipdustry lobbyist, the Re- 
publican leadership included a $50 billion tax credit to the tobacco 
industry in this year’s initial budget deal. 

Since 1994, Amway Corp. has contributed $2,866,000 to the Re- 
publicans, including the single largest ever contribution to the Re- 
publican National Committee, $1.7 million. In addition, Amway 
founder Richard DeVoss and his family contributed $1,163,000 to 
Republican committees and candidates, including $1 million from 
Mr. DeVoss and his wife to the Republican National Committee in 
April of this year. 

I mean, the sheer hypocrisy of colleagues on the other side com- 
plaining about soft money contributions when in April 1997 one in- 
dividual contributes $1 million to the Republican National Commit- 
tee. The Republican leadership included a $280 million tax provi- 
sion that would benefit Amwa/s stockholders in the budget deal. 

Now, this is not the only such activity. In April 1995, Fruit of 
the Loom contributed $100,000 to the ^publican National Com- 
mittee. Golden Rtile Financial Corp. contributed $620,775 in soft 
money to Republican committees. Golden Rule also happened to be 
the top proponent and beneficiary of medical savings aca}unts as 
an alternative to the current Medicare system. Following these con- 
tributions, medical savings accoimts were included in the Repub- 
lican proposal to deal with our medical finance problems. 
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PNN Cedar Projects, a major supplier of wood for pencils, devel- 
oped a close relationship with the ^publican leadersMp. 

The notion that these soft money contributions, which I oppose 
in all form, I think there should be a total ban on soft money con- 
tributions either by individuals, corporations, or any other entity, 
that these soft money contributions were the specialty of one politi- 
cal party is so patently absurd as to be almost nauseating. We have 
had an abuse, and the more successful abuse of current campaign 
finance laws by the other side by virtue of the fact that they have 
succeeded in raising more money. In this campaign cycle, our col- 
leagues on the other side are way ahead, way ahead in raising 
money, hard money, soft money, mixed money, than is our side. 

Clearly, the notion of dealing with past transgressions to be re- 
motely fair would have to be a bipartisan approach. It is palpably 
a nonbipartisan approach when we have 700 subpoenas issued by 
the chairman of this committee to Democrats and 10 or 11 to Re- 
publicans. The appalling lopsidedness becomes self-evident. 

What is clearly called for is what our distinguished Attorney 
General has called for, a serious attempt to reform campaign fi- 
nance laws. Some favor full public financing; others favor the 
McCEdn-Feingold approach or some variant of it. But we have got 
to see to it that we restore the confidence of the American p^ple 
in the electoral process, and these one-sided partisan political 
witch-hunts won’t do anything to achieve that goal. 

I weld back the balance of my time. 

Mr. Burton. The gentleman yields back the balance of his time. 
Mr. Davis. 

Mr. Davis of Virginia. Be happy to yield 1 minute to Mr. Mica. 

Mr. Mica. Thank you. 

The fact is none of those folks met with the President or Vice 
President of the United States nor has fled the country and they 
are accessible to this committee. 

Ms. Reno, my question is, I cited three or four individuals pretty 
heavily involved in a conduit payment of incredible amounts of 
money who have personally met with the President and Vice Presi- 
dent. You are not able to tell me whether that is being inves- 
tigated. Is there any attempt or are you taking any action to bring 
these people back into the coimtry? 

Ms. Reno. Again, we are trying to pursue every lead and we look 
forward to the chemce to have some 

Mr. Mica. Well, if you aren’t, I think we have a responsibility. 
We just aren’t any committee of Congress, we are an investigations 
and oversight committee. And I Eim prepared to proceed with con- 
tempt procedures against you, for contempt of Congress, if we don’t 
find out. I would be glad to work 

Ms. Reno. What do you want to know, sir? 

Mr. Mica. I would like to work with you. 

Ms. Reno. Do you want to know all details of the investigation? 

Mr. Mica. Well, I would like to see a copy of the memo that was 
subpoenaed and has not been made available to this committee. 

Ms. :^NO. Well, I just think it would be very, very wrong for 
Congress, in its oversight function, to become part of a prosecution 
and an investigation. It would politicize investigations; it would po- 
liticize the prosecution process. 
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Mr. Mica. We have worked with 

Ms. Reno. I think that’s wrong. 

Mr. Mica. This committee has worked with top-secret informa- 
tion and numerous investigations in a cooperative manner and we 
are prepared to do that with you. If it means that that has to be 
done in executive session or on some limited basis, I think we 
would be willing to work with you. 

Ms. Reno. I think there is a very distinct difference between 
those other matters that you discuss and criminal investigations, 
and I think we should think long and hard before Congress be- 
comes involved in criminal investigations and criminal prosecu- 
tions. 

I think we must do everything possible to keep politics out of it, 
to make sure that it is run by the executive in an appropriate way, 
and I will work with you in every way I can to honor your over- 
sight function, and I would hope that you could work with me to 
honor my responsibility to conduct an investigation in a fair, im- 
partial way without making it public. 

Mr. Mica. T hank you. 

Mr. Davis of Virginia. Reclaiming my time, Mr. Chairman. Let 
me just. Madam Attorney General, tha^ you for staying. I know 
it has been a very long day. I will try to be brief. 

I want to move, since we are hearing from Mr. Smaltz tomorrow, 
to just ask you to elaborate on some of the comments you made on 
what Mr. Turner asked you previously. As you know, the Smaltz 
investigation has seoired 10 indictments of 18 individuals and 
companies in 5 different jurisdictions. This investigation has so far 
recovered more than $4.5 million in fines and penmties for the U.S. 
Treasury, and we will hear from Mr. Smaltz tomorrow on his per- 
spective on dealing with the Justice Department, but I wanted to 
make sure the Attorney General had an opportunity today to, if she 
can, clarify the Justice Department’s role. 

My understanding is that the Department of Justice declined 
originally to prosecute Mr. Blackley for his false statements on his 
financial disclosure forms. Is that correct? 

Ms. Reno. There was an initial, as I testihed, an initial declina- 
tion. 

Mr. Davis. And you declined to prosecute under those grounds? 

Ms. Reno. For a specific case. I will be happy to furnish you with 
the specific case in which the declination was provided. 

Mr. Davis. And then, when Mr. Smaltz came forward and want- 
ed to expand his investigation to include some of these items, didn’t 
you oppose the independent counsel’s efforts to prosecute Mr. 
Blackley? 

In fact, his application for referral of the Blackley matter, there 
were two legal grounds under the independent counsel statute and 
you lost your eirgument on both counts; is that correct? 

Ms. Reno. Yes, I indicated that out of our responsibility for con- 
struing the statute as it has been construed both through Repub- 
lican and Democratic administrations, and in connection with our 
responsibility to ensure its constitutionality, we made an argument 
that we thought was responsible and professional. 

As I indicated, it was not done with any intent to obstruct Mr. 
Smaltz. And as I indicated in my previous testimony, we have on 
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a number of occasions, both in this administration and otherwise, 
worked with independent coimsei to make sure that we shared in- 
formation as appropriate and that we cooperated with them in 
every way possible. 

As I indicated previously in my testimony, I regret if Mr. Smaltz 
feels that there was any intent to obstruct, because there clearly 
was not. 

Mr. Davis of Virginia. Well, we will hear from him tomorrow 
and he will be able to further elaborate. I guess the concern is that 
the Justice Department didn’t want to prosecute on their own when 
these items came forward. 

Ms. Reno. No, I think, sir, that there was additional information 
that was before Mr. Smaltz when he determined to prosecute. 

Mr. Davis of Virginia. But we don’t know if you would have 
ever uncovered this information or not. I think that is one of the 
questions we will ask Mr. Smaltz tomorrow. 

Ms. Reno. Well, I don’t think Mr. Smaltz could answer that. But 
I do think that if we had the opportunity to sit down with him and 
talk about it, we could imderstand just what his point was and 
pursue it. 

Mr. Davis of Virginia. Well, we will get that — ^we will air it to- 
morrow, but I think the American people ought to know that Mr. 
Blackley was convicted of three counts of lying, to hide $22,000 he 
received in 1993 from Mississippi agribusinesses, in violation of 18 
U.S.C. 1001. 

Those three businesses sought and received in excess of $400,000 
in USDA subsidies in the 1 year that Blackley served as Espy’s 
Chief of Staff, and Blackley attempted to influence and reverse a 
USDA decision not to provide one of those businesses with the 
amount of subsidies it requested. 

And the key here, I think, is that this investigation has recov- 
ered more thsm $4.5 million in fines and penalties for the Tt«asury. 
We will be able to hear more about this tomorrow, but I just want- 
ed to give you an opportunity on the record. 

Ms. Reno. I appreciate the opportunity, and you can tell Mr. 
Smaltz I never intended to obstruct it. We had a working relation- 
ship — 

Mr. Davis of Virginia. Mr. Chairman, I will ask imanimous con- 
sent — 

Ms. Reno. If you’ll let me finish, since you said you wanted to 
let me have a cmmce to get something on the record. 

Mr. Davis of Virginia. I was going to ask imanimous consent 
to let you supplement it. That was-^ut go ahead and amplify. 

Ms. Reno. Well, if it requires imanimous consent, don’t worry. 

Mr. Burton. I have no objection. Is there any objection? 

Mr. Davis of Virginia. I wasn’t trying to cut you off. I wanted 
to give you an opportunity. 

Ms. Reno. I just think it is very important, as we proceed 
through these complicated matters, this aoministration prosecuted 
somebody that many people in this Congress said we would never 
do. We would never follow through. And they cried politics. And we 
prosecuted it, and we did what was right. We prosecute and re- 
claim for the American people millions and millions and millions 
of dollars. We send an awful lot of people to jail. 
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I respect the independent counsel, and I have not commented in 
any way publicly with respect to the independent counsel, but I 
will tell you, when I have seen the Department of Justice prosecute 
and convict people in tremendously complex cases, such as Okla- 
homa bomb, in the World Trade Center, when I look at the recent 
methamphetamine investigation that came down, I will match you 
point by point with everyone. 

But the basic issue is, did we try to obstruct him? No, we were 
just trying to do what we thought was our duty under the inde- 
pendent counsel statute, and we will continue to try to do that. 

Mr. Burton. Mr. Fattah. 

Mr. Fattah. Thank you, Mr. Chairman. 

Let me say to the Attorney General that a lot has been said since 
you have rendered your decision in this matter, and I have heard, 
unfortimately, calls for your impeachment or now we hear a threat 
of a contempt citation, but I do want to try to set the record 
straight. 

You were asked a series of questions about whether or not you 
had initiated preliminary investigations as related to a number of 
named people, Charlie Trie, John Huang, so forth and so on, and 
to each you said no. That does not mean that those people or mat- 
ters associated with or allegations having to do with are not being 
looked into by the Justice Department; is that correct? 

Ms. Reno. Thank you so much for asking that question so I can 
answer it once again and say because a preliminary investigation 
has not been instituted does not mean we are not pursmng every 
lead we possibly can. 

Mr. Fattah. In fact, you said, and you testified, and it is a fact 
that the Task Force that you have set up has more resources than 
any other ongoing effort of the Justice Department. 

Ms. Reno. That’s as I understand it. 

Mr. Fattah. Over 100 agents. 

Ms. Reno. 120 agents and lawyers. 

Mr. Fattah. So the independent counsel route to a truth-search- 
ing exercise is only one route. The normal route is the Justice De- 
partment, with all of its expertise pursuing a matter, and you have 
done that through this joint Task Force in which the FBI and oth- 
ers are actively participating in? 

Ms. Reno. That’s correct. 

Mr. Fattah. So that when my colleagues ask you these questions 
about whether or not certain people are being looked into, and they 
elicit the answer, which is a truthful answer, that, no, there is no 
independent coxmsel preliminary review, the American public 
should not believe that you are not doing everything that you are 
capable of doix^ in looking into this. 

And let me try to further help you clarify the record. You have 
made decisions in the past to appoint independent counsels; Ifen- 
neth Starr, to investigate the President and the First Lady as re- 
lated to Whitewater; is that correct? 

Ms. Reno. Yes, sir. 

Mr. Fattah. You appointed an independent counsel to inves- 
tigate the activities of the late Commerce Secretary, Ron Brown. 

Ms. Reno. I sought the appointment. 

Mr. Fattah. And also for Henry Cisneros, the Secretary of HUD. 
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Ms. Reno. That’s correct. 

Mr. Fattah. So there have been many times in the past when 
Members on the other side of the aisle in the Congress have ap- 
plauded your independence and your decisionmaking process be- 
cause they airoroved of the final conclusion that you arrived at. 

Ms. Reno. That’s correct, sir. 

Mr. Fattah, And now, because they disagree with this point — 
you have used the same decisionmaking process; right? 

Ms. Reno. That’s correct. 

Mr. Fattah. You have looked at the facts, you have looked at the 
law, and you have provided a conclusion. And so I would just ask 
my colleagues, as they go about the business of applauding some 
decisions and criticizing others that they keep in mind that this 
same decisionmaking process has been applied, and that as there 
are other matters that you have indicated you might be looking 
into, there is also a Federal law that prevents you from discussing 
anything that may be before a grand jury or evidence that has been 
presented or been prepared to go before a grand jury. Isn’t that 
also correct? 

Ms. Reno. Rule (6)(e) prohibits me discussing grand jury testi- 
mony, 

Mr. Fattah. So you couldn’t answer half of the questions that 
have been put before you today if in fact they were legitimately 
part of the Task Force’s effort to find out what the facts may be. 

Ms. Reno. I have tried to answer every question that I could that 
would not interfere with the appropriate conduct of a criminal in- 
vestigation. 

Mr. Fattah. And any of the lawyers who are members of this 
committee would more normally know that it would be against the 
law for you to, as a Government attorney, to disclose any informa- 
tion that was going on before a grand jury. 

Ms. Reno. Well, I think the chairman has recognized that by 
suggesting that, at least with (6)(e) material, that there is a limita- 
tion. 

Mr. Fattah. And the last thing I want to say is that even though 
you are being criticized today you should feel free to know that 
things change around here. A few months ago they were criticizing 
the FBI Director. There were many leading Members of the Con- 
gress, Republican Members, who were criticizing his activities, and 
now they want to applaud his activities because for the moment 
they agree with seemingly his point of view on a particular matter. 

ITiere is a certain ebb and flow here. If you are making decisions 
that they agree with, then they hold you up, and if you are not, 
then they tear you down. But I think the American public is well- 
served by your independence and by your willingness to stand be- 
hind your decisions. 

Ms. Reno. Thank you. Mr. Chairman, may I take 2V2 minutes? 

Mr. Burton. Two-and-a-half minutes. We will stand in recess for 
2¥2 minutes. 

[Brief Recess.] 

Mr. Burton. The committee will come to order. Mr. Pappas. 

Mr. Pappas. Thank you, Mr. Chairman. 

Ms. Reno, thank you for being here and for sta3dng as long as 
you have. 
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Mr. Burton. Would you be willing to yield to me for just 1 sec- 
ond? 

Mr. Pappas. Sure. 

Mr. Burton. Real qxiickly, Ms. Reno. First of all, I want to cor- 
rect the record. 

When Mr. Fisk was up for reappointment as the Independent 
Counsel, you i%commended him for reappointment. A numl^r of us 
were concerned about Mr. Fiske’s reappointment. Information was 
sent to the three-judge panel and they chose to not appoint Mr. 
Fisk but to appoint Mr. Starr. You indicated you appointed Mr. 
Starr. I just wanted to correct the lecord. 

Ms. IteNO. No, what I indicated, and what I meant to indicate, 
sir, was that I had appointed Mr. Fiske; that I sought Mr. Fiske’s 
reappointment. But that when I triggered — what I said I was going 
to do was that if the Independent ^unsel Act was passed, I would 
go to the court to seek the appointment of a court-appointed inde- 
pendent counsel, and that’s what I 

Mr. Burton. I understand. But the impression was that it was 
you who appointed Mr. Starr. 

Ms. Reno. I couldn’t appoint Mr. Starr. 

Mr. Burton. I know. And let me just say one more thing real 
quickly, and that is when we asked for the memo, very clearly I 
stated to Mr. Freeh’s counsel and Mr. Freeh, and to your counsel, 
that we didn’t want any grand jury testimony. Anything that per- 
tained to the investigation you could redact. We wanted to see the 
redacted copy so we had some idea of the reason for the change. 

Ms. Reno. 'That’s the reason, sir, I made the statement to &e 
Member just in I think the last roxmd that indicated that you 
would accept a redacted copy. 

Mr. Burton. Mr. Pappas. Thank you. 

Mr. Pappas. Ms. Reno, I would like to refer to a letter dated No- 
vember 4, 1997, that is signed by Lee Radek, R-A-D-E-K, Chief of 
Public Inte^ty Section, Criminal Division. Tfcus is to Bradley Ray- 
mond, who is the attorney representing James Hoffa. In the second 
paragraph there is a sentence which I will quote from. 

Quote: “We have concluded that the officials of the Clinton/Gore 
1996 Reelection Campaign, against whom allegations have been 
made, are not covered persons, covered persons being in quotes, 
within the meaning of the Independent Counsel Act.” 

This is in response to two letters from Mr. Raymond, I believe 
addressed to you or to your department, dated September 12th and 
October 6, 1997. I am wondering if you could provide us with an 
explanation of the analysis used to make this decision? 

Ms. Reno. Do you have the letter there? 

Mr. Pappas. Pardon me? 

Ms. Reno. Do you have the letter there? 

Mr. Pappas. Yes. Yes, I do. 

Ms. Reno. I don’t have — ^I thought that I had — ^I may have to get 
back to you. 

Mr. Pappas. I would be glad to provide a copy of this to you if 
someone could give it to Ms. Reno. 

Ms. Reno. Thank you. 

Mr. Pappas. I have highlighted it there. 
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Ms. Reno. OK. He states that they are not covered persons with- 
in the meanii^ of the Independent Counsel Act, and the relevant 
section would ne 591(bX6), I believe, which provides that the chAr- 
man and treasurer of the principal national camfmgn committee 
seeking the election or reelection of the President and any officer 
of that committee exercisii^ authority at the national level during 
the incumbency of the President would be covered. 

I believe, as I recall, though I don’t have the specific information 
with me, that the decision was that they were not any officer of 
that committee exercising authority at the national level. 

Mr. Papp^. Would you, since you sound somewhat tinsure, 
would you check on that and get badk to us for the record? 

Ms. RENO. Be glad to. 

Mr. Pappas. Thank you, and now I would like to now yield to Mr. 
Barr. 

[The information referred to follows:] 
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U. S. Depwiu.eitt of Juitlcr 


WtMltM,D.C. i0» 

lov 0 4 in? 


Mr. Bradley T. Raymond 
Finkel, Hhltefleld, Sellk, Raymondi 
Ferrara it Feldman, P.C. 

32300 Northwcetern Highway, Suite 200 
Farmington Hills, MI 48334-1567 

Dear Mr. Raymondi 

This ie in response to your September 12 and October 6, 1997 
letters to United States Attorney General Reno. Your letters 

.i.'-'rred to the PubH'- :..._a..'tv Section of the Denartment 

responsible for the investigation end prosecution of corrupt 
public officials, and for evaluation of the application of the 
Independent Counsel Act. 

We have carefully assessed the application of the 
Independent Counsel Act to the allegations of misoonduct by 
officials of the Democratic National Committee and the 
International Brotherhood of Teamsters which you referred. We 
have concluded that the officials of ths Clinton/Oore 1996 
Reelectlon Caa^algn against when allagations have been made are 
not "covered persons* within the meaning of the Independent 
Counael Act. As such, at this time thsre is no basis for the 
appointment of an Independent Counsel in this mattsr.- 

As the press articles you enclose make clear, this matter Is 
being thoroughly investigated. The United States Attorney's 
Office for the Southern District of New York Is handling the 
federal investigation, and any additional information you have 
which might asslet in clarifying the Issues involved in that 
investigation should be directed to that office, or to the 
Federal Bureau of Inveetigaclon. 
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2 


Wff appreciate your iiueiest in this matter, and thank you 
for whatever cooperation you are able to provide to the federa 
investigation. 



Lea'' 

Chief 

Public Integrity Section 
Criminal Dlviaion 


co: (with enclosurea) 

The Honorable Mary Jo White 
United States Attorney 
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us. Dcpartniait Justice 
Office of Legislative Affiurs 


Office of Sk Aiciiuat Aaoimy Ocaenii 


VuUMtKm. aC XBX 


February 25, 1998 


The Honorable Michael Pappas 
U.S. House of Representatives 
Washington, D.C. 20S15 

Dear Congressman Pappas: 

This letter responds to the questions you posed to the 
Attorney General at the oversight hearing concerning the 
Department's conclusion that individuals involved in an ongoing 
investigation being conducted by the United States Attorney's 
Office for the Southern District of New Xork are not covered by 
the Independent Counsel Act. 

Some Individuals whose names have surfaced with respect to 
various aspects of that matter are connected to the Democratic 
National Committee (DNC) or the 1996 Clinton/Gore Reelection 
Campaign Committee. The Department has reviewed the status of 
individuals identified to date in connection with that 
investigation and has concluded that none are covered persons 
under the Act. 

DNC officials are not covered by the Act. See, 28 U.S.C. 

S 591. In contrast, the chairman and treasurer of the 
presidential campaign committee are covered, 28 U.S.C. 

S 591(b)(6), as are other campaign "officers" who "exercise 
authority at the national level." When a campaign staffer is 
Involved in a criminal investigation, the Department is required 
to conduct an intensive inquiry into his or her title, role and 
function in the campaign in order to determine coverage. In the 
case of the individuals involved in the Teamster matter mentioned 
by you, an examination of their roles and responsibilities led to 
the conclusion that they were not "officers" within the 
established meaning of that word, or did not "exercise authority 
at the national level," and thus were not covered persons under 
the Act. 
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I hope this information Is of assistance to you. Thank you 
for your Interest In this matter, and If I can be of any further 
assistance with respect to this or any other matter, do not 
hesitate to contact me. 



Andrew Fols 

Assistant Attorney General 


cc: 


The Honorable Dan Burton 
Chairman 

Committee on Government Reform 


and 


Oversight 


The Honorable Henry A. Haxman 
Ranking Minority Member 

Committee on Government Reform and Oversight 
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Mr. Barr. Thank you. 

Madam Attorney General, just briefly, one statement being made 
earlier, and you have made it in other venues as well, that there 
is some big blob out there. First of all, prosecutors deal with large 
blobs all the time. They are usually conspiracies, and they bring 
meaning to them. 

I don’t think that is really even, though, what we have here, and 
that is a large blob. We have very clear evidence, tlmough the 
words of Dick Morris, clearly indicating a systematic effort by the 
President and Vice President to evade campaign limits. We have 
the President’s own words, as you saw earlier today, not for the 
first time, in exhibit C-90, the President clearly indicating, not in 
some amorphous blob but clearly, an effort to evade campaign lim- 
its. You saw through exhibits presented by Mr. Shadegg the spe- 
cific words of the Vice President, that it was his intent to raise 
money specifically for the Federal campaign. Even though that 
didn’t make it into your memo, those are his words. You have the 
documents that I submitted earlier as well, exhibit 292, that clear- 
ly indicate in a memo to the Vice President in preparation for a 
meeting with the President that they were intending to raise 
money for their re-elect budgets. 

Yet in the face of all that and other evidence, we have seen in 
this committee previously, for example, even though one member 
of the White House staff, the First Lad/s former chief of staff see- 
ing memos that clearly indicated that you cannot take and receive 
campaign fvmds at the White House or on official property, she did 
so. And, apparently, it is not so-called aggravating circumstances, 
where that sort of person clearly knowing they are not supposed to 
because they have received at least two memos by very learned 
counsels to the President that it is illegal to do so, and then they 
do so. That apparently does not rise to the level of an aggravating 
circumstance as well. 

And that is what mystifies. Madam Attorney General, a lot of us 
up here; that this is not some amorphous blob- — 

[Exhibit 292 follows:] 
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Mr. Lantos. Regular order, Mr. Chairman. 

Mr. Barr. There are specific incidents, and I would again ur- 
gently solicit your looking at these not as amorphous blobs but as 
very discrete pieces of evidence indicating systemic abuse by this 
administration in the last election cycle. 

Mr. Burton. The gentleman’s time has expired. 

Ms. Reno. As I indicated previously on a number of occasions, 
we are pursuing each lead and leaving no stone unturned, pursuing 
each transaction. And when there is specific and credible informa- 
tion that a covered person has — ^may have violated the law, then 
we will trigger the independent counsel statute. But you’re quite 
right, it is important that we pursue the specifics, and we are doing 
so. 

Mr. Burton. Mr. Barrett. 

Mr. Barrett. Thank you, Mr. Chairman. I would yield 1 minute 
to Mr. Kucinich. 

Mr. Kucinich. Thank you, Mr. Barrett. 

Members of Congress, we have the power to ask Attorney Gen- 
eral Reno to be here today, and she has complied. She has been 
very thorough in her presentation, very detailed. I don’t think any- 
one who has watched these proceedings would dispute that. And at 
the end of all this, at the end of hours and hours, it just didn’t 
seem fair to have an esteemed colleague on the other side raise the 
issue of possible contempt of Congress proceedings. 

We saw Maggie Williams, the First Lady’s former chief of staff, 
threatened with criminal prosecution in this same room, despite 
the fact that no illegality was uncovered. 

Now, the American people are watching these proceedings, and 
we should be very careful how we use our power here, and not to 
use that power for purposes of media excitement or for intimidation 
and implied threats to pursue legal action against witnesses. If we 
have credible and specific evidence to proceed with such eui attack, 
and I do not believe such evidence exists in the matter before us, 
then do it. But to visit a threat on a witness does not reflect well 
on this committee or this process. Thank you. 

Mr. Barrett. Thank you. 

Ms. Reno, I want to thank you also for being here today. I think 
you have been very patient. Obviously, you have been very, very 
professional, and I tWnk you have been very direct in the answers 
to the questions that have been posed to you today. 

Because we are near the end of your testimony, and we are going 
to be hearing shortly from Mr. Freeh, I want to return for a short 
time to the letter t^t you and Mr. Freeh sent to this committee 
yesterday, my birthday, talking about your reasons for not wanting 
to give the memorandum to this committee. 

In the letter you state it is unprecedented for a congressional 
committee to demand internal decisionmaking memorandums gen- 
erated during an ongoing criminal investigation. So you are saying 
that you are unaware of any precedent whatsoever for this? 

Ms. Reno. So far as I know. And the way we have done this is 
we have consulted the lawyers in the Office of Legal Counsel who 
have had continuing responsibility for this issue, and I don’t know 
of any. 
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Mr. Barrett. And your position is that this could hamper your 
investigation if these materials were released at this time? 

Ms. Reno. It is the very strong feeling of the Justice Depart- 
ment, if we are required to release documents such as this, it is 
going to set a precedent that can have a very disastrous effect not 
just on this investigation, but on all investigations for the future. 

And we would just like to work with people to tiy to get the 
questions answered — I think we have framed today where the dif- 
ferences are. I think people understand why I have done things 
and why I haven’t. You will be able to hear from Director Freeh — 
and see if we can’t get through this honoring the oversight function 
of Congress and honoring my responsibility for conducting a profes- 
sional and effective investigation. 

Mr. Barrett. Ironically, I think that you have some support 
from maybe some unexpected quarters, at least in the arguments 
you made. On September 24th in this committee, the issue at that 
time was the release of depositions, with the Democrats, frankly, 
arguing for the release of depositions and the Republicans arguing 
against it. 

At that time Mr. Barr, from the other side, stated, and I will 
quote: 

There’s an additional reason in addition to the ones cited by the gentleman from 
California, and that is that witnesses then can collude their testimony if these docu- 
ments are released. Another is, as a former prosecutor, I am well aware that if these 
documents such as we are talking about here are released, particularly in the early 
stage, they can cause those witnesses to be intimidated so that their testimony may 
change, it may be shaded. So I think that there are very, very sound reasons from 
both a legal and from a historical standpoint of how this body, the House of Rep- 
resentatives, has treated these documents in the past, and I urge the defeat of this 
amendment. 

Mr. Davis echoed those comments when he said; 

But if you do it in the middle of the process, or at the beginning of the process 
when you have different witnesses that nave made conflicting statements, it really 
undermines the whole investigatory role, where we have seen people stonewall, sty- 
mie and try to shut down this investigation, and some of the witnesses that have 
been deposed to date. 

So I think I understand, you understand, and I think many of 
the majority understand why you don’t want to release this docu- 
ment. And I would like to now yield to my friend from Maryland, 
Mr. Cummings. 

Mr. Cummings. Madam Attorney General, again, I just want to 
thank you for being here, and I want to thank you — I just — as you 
were speaking, I was just thinking that most lawyers will tell you, 
whether they are on the defense or prosecution side, the thing they 
want most is fairness. It’s fairness. They feel if they go to trial or 
go through a process, and even if they don’t win, if they believe 
that they have been treated fairly, that is the critical question. And 
I want to thank you for all that you’re doing. 

I sit here and wonder how you take all this, but I encoura^ you 
to stand up and stand strong and thank you, thank you, and thank 
you again. 

Mr. Lantos. Would the gentleman yield? 

Mr. Barrett. Yield back. 

Mr. Lantos. Madam Attorney General, on behalf of the Demo- 
crats on this committee, on behalf of the American people, I want 
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to thank you for yet another exemplary performance as an out- 
standing public figure. 

Mr. Burton. The gentleman’s time has expired. 

Mr. Snowbarger. 

Mr. Snowbarger. Thank you, Mr. Chairman. 

Madam Attorney General, thank you for being here today. I have 
two or three lines of questioning. We will see how much time we 
will have to pursue these. 

I wanted to followup on a question that the chairman asked right 
at the beginning. He asked if you were requested to do so by the 
President, would you appoint an independent counsel, or an inde- 
pendent prosecutor, and I think your response was it depends on 
the circumstances. 

Let me try to followup, then. If you were requested to do so by 
the President, would you appoint an independent counsel on the 
matters related to the phone calls made in the White House or on 
other Federal property? 

Ms. Reno. It would depend on what the President’s feelings were 
about it. 

Mr. Snowbarger. Well, if he asked you to do so— — 

Ms. Reno. What I would be doing is doing it under the — I would 
not be doing it under the independent counsel statute, I would be 
doing it under special counsel statute, and I’d have to look at what 
his reasons were. 

Mr. Snowbarger. OK What about the foreign money situation 
that we have alluded to and that has been in the press? 

Ms. Reno, .^ain, it would be tmder the special counsel provi- 
sions, the administrative appointment, and I would have to look at 
it. 

Mr. Snowbarger. You have to look at the case or the statute? 

Ms. Reno. No, I’d have to look at the facts, why he wanted me 
to do it. 

Mr. Snowbarger. Are you looking at the facts related to the for- 
eign contributions that we have talked about? 

Ms. Reno. No, I’d have to understand why he wanted me to do 
it. 

Mr. Snowbarger. Well, if he wanted to have credible investiga- 
tions in the minds of the American people, would that be sufficient 
reason? 

Ms. Reno. It woxxld depend on the circumstances. 

Mr. Snowbarger. Wlmt about the President’s involvement and 
the report of the result of soft money? 

Ms. Reno. I would just flat out tell you to do “what ifs” for a 
prosecutor is not a professional thing to do, because you come up 
with so many different variations, and you cannot judge the futiu-e 
by the different variations that occur. & I don’t think it is a useful 
pursuit. I’m happy to try to answer your questions. 

Mr. Snowbarger. So the fact that the President requested those 
would not make any difference whatsoever. 

Ms. Reno. No, I didn’t say that, sir. 

Mr. Snowbarger. So, if you heard from him today, and he asked 
you that an independent counsel be appointed in all those cases, 
you would examine that at least and potentially appoint a special 
prosecutor. 



1123 


Ms. Reno. I would examine and understand his reasons. 

Mr. Snowbarger. OK, let’s go a different route here. 

Your investigation now, particularly on the phone call situation, 
since we finally have, I guess, some ruling there, or a determina- 
tion out of your office, has taken a considerable amount of time. I 
think you originally had 90 days and requested additional time 
after that. So it’s gone through a fairly long process. 

I guess my concern that I have expressed to you is that we have 
gone through a fairly long process. Have we reached a conclusion 
now? 

Ms. Reno. About what, sir? 

Mr. Snowbarger. About the phone calls. I think that is the only 
thing you have ruled on so far. 

Ms. Reno. I have reached the conclusion that is set forth in the 
notification. 

Mr. Snowbarger. OK. So that matter has ended at this point? 

Ms. Reno. That matter has ended with respect to the President 
and the Vice President. There are matters that are — ^we are con- 
tinuing to investigate. 

Mr. Snowbarger. One of the concerns that I have is that 

Ms. Reno. If new information is developed with respect to the 
President and the Vice President, it will trigger the 90 days. 

Mr. Snowbarger. And who would be developing that informa- 
tion? 

Ms. Reno. 'That would be part of the whole Task Force investiga- 
tion. FBI agents would be the investigators. 

Mr. Snowbarger. One of the concerns I have about all this and 
the amount of time that it is taking in the Justice Department, and 
again I want you to take the time that is reqviired, I suppose, but 
in some ways it hampers the investigation of this committee. 

Certain types of evidence, access to witnesses, maybe through 
grants of immunity, things of that nature, are directly tied to in- 
vestigations that you have ongoing. And it seems, it appears at 
times, that, while your efforts are really appreciated, they are also 
hampering the efforts of this committee. So I’m trying to figure out 
when in the process we can expect to have access to all that infor- 
mation, have access to all those witnesses. 

I guess my question is, do we have that? Are you saying that we 
will now have access to £ill that, at least on the phone call situation 
out of the White House? 

Ms. Reno. You have access under the order of the special divi- 
sion of the court for what is in the notification, as I understand it. 

Mr. Snowbarger. But nothing beyond that? 

Ms. IteNO. That’s correct. 

Mr. Snowbarger. You will hold everything else close to the vest? 

Ms. Reno. I am going to try to conduct an appropriate investiga- 
tion. I am going to try to work with the chairman in every way that 
I can on issues of immunity. We did so with Senator Thompson. 
We’re going to try. At times our interests may be in conflict, but 
where they aren’t, I’m going to try to make sure we do everything 
we can to cooperate. 

Mr. Snowbarger. My frustration is that you say in the notice 
that no further investigation is warranted, and at the same time 
you have also indicated to the public that no one has yet been ex- 
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onerated; that the investigation is still ongoing; that if new evi- 
dence is fotmd, that then you will go back and re-examine this deci- 
sion, only you will take another 90 days to do that. 

And it seems like we keep postponing and postponing any final 
determination that would allow us to get into things that may not 
be criminal in nature, but may be a part of the campaign finance 
investigation that we need to pursue. 

Ms. Reno. I just want to make sure that no stone is left 
unturned so that when you call me before you, if I’m still around 
after the investigation has been concluded, I can answer your ques- 
tions to the best of my ability. 

Mr. Snowbarger. Well, my comment is your thoroughness af- 
fects our thoroughness. 

Mr. Burton. The gentleman’s time has expired. 

Mr. Snowbarger. Thank you, Mr. Chairman. 

Mr. Burton. Mr. Miller, 

Mr. Miller. Madam Attorney General, I’m new to this commit- 
tee. This is my first day to attend this conunittee meeting. And I 
have a question that is unrelated to what has been asked so far, 
if I may ask, and that is concerning a horrible crime that took 
place in my area of Florida, Sarasota, FL, and the Department of 
Justice is now involved in it, and what — ^I’m going to ask what you 
know about it, but also get your commitment that you will do ev- 
erything you can to have the accused — ^may I describe the crime? 

Ms. lulNO. I know about the crime. 

Mr. Miller. I want to make sure everybody else vmderstands 
what a horrible, heinous crime took place. 

On November 7th, last month, a 35-year-old mother of six chil- 
dren, including four quadruplets, who are aged 23 months, was 
murdered. The 13-year-old returned from school that afternoon and 
foimd the mother lyir^ on the kitchen floor with the quadruplets 
covered with their mother’s blood. 

The good police work in our area has identified the conspiracy 
apparently that has taken place and a hired gim. The person that’s 
accused is a U.S. citizen bom in California, raised in 'Texas. He re- 
turned to Texas and then went to Mexico, and now he’s being held 
in jail in Mexico. The Mexican Government is resisting, and the 
person should be deported. He is a U.S. citizen. Mexico has nothing 
to do with this particular crime. It is outrageous that they are 
holding somebody that’s a U.S. citizen accused of a murder in the 
United States. 

And what I’m asking is that we do everything we can to extra- 
dite him, because the treaty says the word “may,” so there is the 
ability to do that. And what we need to do is buildup as much pres- 
sure on the Mexican Government, and I’m asking if you will use 
your offices and the Department of Justice as much as possible to 
persuade them that Mr. Del Toro should be brought back to the 
United States to stand trial. He’s a U.S. citizen, and there’s no ex- 
cuse, in our opinion. And it is a high-profile case in Florida. 

Hopefully, you have talked to Afe. Moreland our State’s attorney. 
So I would appreciate anything you can do on this case, and maybe 
you can update us right on where we stand. 

Ms. Reno. This is a terrible crime. I heard about it almost the 
moment it happened, and it is just a very, very terrible crime. 
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With most South American cotmtries, language similar to our ex- 
tradition treaty with Mexico states that the requested countiy may 
refuse extradition. A requested country may refuse extradition if 
the requesting coimtry does not waive the death penalty. Despite 
the apparent flexibility that you referred to in article 8 of the trea- 
ty, Mexico does not have any discretion in requesting assurances 
on the death penalty, since its domestic law prohibits the surrender 
of anyone facing the death penalty without such assurances. 

We are working closely with Mr. Moreland’s office to do every- 
thit^ we can to see that he is brought back to stand trial as soon 
as humanly possible, and I follow this matter almost on a daily 
basis. 

Mr. Miller. To me it is just outrageous that a U.S. citizen can 
escape. Wiat would have happened if Timothy McVeigh had es- 
caped to Mexico, is the question I would ask. Would they be hold- 
ing him, and we would have to wait for him to stand trial? 

Ms. Reno. One of the things that I am trying to address with my 
colleagues, and that’s the reason, Mr. Chairman, if this could be al- 
most the limit, because they’re waiting, is, as we build trust in the 
world, I think it is very important that everyone know that there 
is no safe haven and no place to hide. I think that should apply 
both to people who are U.S. nationals and people who are nationals 
of other countries if they commit a serious crime here in this coun- 
try. 

And I want to do everything I can to build Em understanding that 
says it’s not a matter of sovereignty, it’s a matter of what a good 
prosecutor says. And a good prosecutor knows that the best, most 
appropriate, most just place to try a case is where the crime was 
committed. 

So I have spent a lot of time and effort on that. I think we’re 
making slow progress, but we have much more to do, and it is 
something that is of very, very great concern to me. And when I 
see situations like this, it’s something that I focus on daily. 

Mr. Miller. I appreciate that. If there’s time, I give it to Mr. 
Barr. If Mr. Barr — can he take the rest of my time? 

Mr. Burton. You can yield your time to him. 

Mr. Miller. I yield the balance of my time to Mr. Barr. 

Mr. Barr. Quickly, Ms. Reno, to foUowup on a prior discussion 
that you had with regard to the applicability of section 591(c), the 
other persons under uie independent counsel statute vis-a-vis John 
Huang and Charlie Trie in particular. 

Does the fact that you have indeed, as you’ve indicated, not ruled 
out investigations of them, but you have not done so under the 
independent counsel, indicate to us that you have concluded that 
there is no and would be no conflict of interest with regard to 
them? Keeping in mind that the language of 591(c) indicates that 
it may result in a conflict, not that it shall result in a conflict, but 
may result in a renflict, have you reached a ©inclusion that an in- 
vestigation of John Huang and/or Charlie Trie would not result in 
any conflict of interest? 

Ms. Reno. Or may not result. At this point, based on all I know, 
I have not tillered the statute with respect to them. 

Mr. Barr. But does that mean that you have concluded that an 
investigation of them would not result in a conflict of interest? 
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Ms. Reno. It means that I have not determined that an inves- 
tigation or prosecution of either man by the Department of Justice 
may result in a personal, financial or political conflict of interest. 

Mr. Barr. That is what you have concluded? 

Ms. Reno. Yes, sir. 

Mr. Burton. ITie gentleman’s time has expired. 

We have our differences, Ms. Reno, but I want to tell you, I real- 
ly appreciate your patience today in being with us, and I hope we 
have a chance to t^ again before long. You are free to go to your 
next appointment. Thaim you very much. 

Ms. Reno. Thank you. 

Mr. Burton. We will take a 10-minute break, and then we will 
have Mr. Freeh. 

[Recess.] 

Mr. Burton. The committee will come to order. Is Mr. Lantos — 
there he is. I see his smiling face. 

Unless there is an objection, I do not see a need for opening 
statements. We have already had opening statements. So, Mr. 
Freeh, I see you are ready to go. 

[Witness sworn.] 

Mr. Burton. In accordance with the motion that was made ear- 
lier, there will be 30 minutes on each side, but I have talked to Mr. 
Lantos, and rather than go with the second hour being split in 10- 
minute segments, we will go straight to the 5-minute rule to try 
to expedite the hearing. Director Freeh, we will try to get as much 
done as possible. I hate to have you come back tomorrow, but that 
is one of those things that 

Mr. Freeh. No problem, sir. 

Mr. Burton. Mr. Beimett? I am sorry. Your opening statement. 
Do you have an opening statement you would like to make? 

STATEMENT OF LOUIS J. FREEH, DIRECTOR, FEDERAL 
BUREAU OF INVESTIGATION 

Mr. Freeh. If I could, sir. 

I will try to go through it quickly. I will submit it for the record 
in its entirety. 

Let me just say I do appreciate the opportrmity to appear here 
today. I have immense respect for this committee, for you, Mr. 
Chairman, Mr. Lantos, and I am very happy to appear and answer 
as many of your questions as I can. What is being discussed here 
is both simple and complex. The simple part of it is that the Attor- 
ney Gener^ did ask me with respect to the independent counsel 
matter what my advice wovild be, and I furnished that to her in 
confidence as I have given her much advice over 4 V 2 years. The 
more complex issues are the specifics of that advice and the obvi- 
ous differences between the oversight function and the investiga- 
tive function which are different in tond as well as in degree. 

Prior to the hearing, as you know, not in any public way have 
I discussed the specific recommendation which I made to the Attor- 
ney General. That has been my decision and not her decision. I feel 
very strongly that I, as well as future FBI Directors, should be free 
to give honest and sensitive advice to the Attorney General, par- 
ticularly in matters of criminal investigation. So I do have reserva- 
tions in even making that recommendation public today, although 
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it is probably the worst kept secret in Washington. Before I do 
that, however, I do want to talk about what I think are the serious 
implications and the issues involved when an FBI Director is asked 
to make public that recommendation, which I will certainly do 
today. 

When we conduct investigations, we must ensure that people’s 
rights as well as the ongoing investigation is not damaged or un- 
dermined. It is best that information with the strong potential par- 
ticularly to be misunderstood or misinterpreted be disclosed only in 
exceptional matters relating to this tyi)e of an issue. But because 
there has been widespread reporting, and I deplore the leaks of 
that reporting with respect to what I recommended and only after 
discussing this with the Attorney General and many other people 
am I willing to disclose what I believe should always be, at least 
in the context of an ongoing criminal investigation, a matter of con- 
fidence between an investigator and the chief prosecutor, in this 
case my boss, the Attorney General. 

I do not believe, however, it is appropriate for me to go beyond 
what that specific recommendation was. To explain why I made it, 
on the basis of what facts, for what reason would require me to dis- 
cuss not just the grand juiy investigation, but the theory of the in- 
vestigation, which I certainly would not want any potential sub- 
jects to hear, even if they think they could otherwise figure it out 
themselves. I also think that providing those kinds of details would 
do great damage to the relationship between Attorneys General 
and FBI Directors for many years to come. 

Your committee, Mr. Chairman, has a deep and abiding respect 
for the principles inherent in our criminal justice system. Notmng 
that I would say today would I ever intend nor would anyone here 
intend to violate any of the due process or the privacy rights of in- 
dividuals who become the subject of inquiry. To the contrary, we 
take CTeat comfort in the care with which you, Mr. Chairman, per- 
sonally, and the committee have handled very sensitive forei^ 
counterintelligence information that we have been providing to this 
committee. And we are very confident in that relationship and in 
the high responsible manner in which that has been handled. 

Let me just explain my reasons and my concern in not discussing 
fully my recommendation. It is not based on any fear of scrutiny 
or openness. We must be mindful obviously that there is a pending 
criminal investigation, that has not changed, investigation to which 
all of this relates. In most cases, we do not even confirm, as you 
know, the existence of a criminal investigation. 

Mr. Bennett, you were a distinguished U.S. Attorney for many 
years. It has been the long practice of the Department of Justice 
officials not to even disclose the existence of an investigation. The 
reasons for that are simple. We have a dual obligation to conduct 
an investigation, but also to protect the rights and the reputations 
of people who are in many cases exonerated. So for those reasons, 
over the course of many months, despite reports of what my rec- 
ommendation was or was not, I have refused to publicly comment 
about any aspect of the investigation, including the legal issues re- 
lating to the independent counsel statute. 

I Imve been particularly concerned that my comments could be 
misunderstood. People could believe that I have reached some find- 
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ings or conclusions of fact with respect to whether someone has 
committed a crime or done anything improper which is not the 
case. And I know, Mr. Chairman, that you mid your many col- 
leagues fully understand the nuances of the independent counsel 
statute. Many people do not. If they were to hear what the rec- 
ommendations of an FBI Director were, they could misinterpret 
and misconstrue what actually is the process here, which is a proc- 
ess of consideration rather than a process of fact-finding per se. 

In recommending to the Attorney General that an independent 
counsel appoint^, I did not and do not believe that any pmticu- 
lar person has committed a crime or is a target of a grand jury or 
even has done an3d;hing improper. I recommended appointment of 
an independent counsm to investigate whether crimes may have 
been committed, but nothing more should be inferred from that rec- 
ommendation. 

I surely do not think that you or any other member of the com- 
mittee wants an FBI Director who publicly talks about evidence 
that relates to individuals, either charged or uncharged, who dis- 
closes theories of investigation, who discloses matters before a 
grand jury or names people who either are being investigated or 
have chosen to assist the Government in our investigation. 

Ignoring for a moment the certain harm to the investigation such 
disclosures would cause, it also, in my view, violates the basic no- 
tions of due process; privacy, fundamental fairness and the pre- 
sumption of innocence. I know, Mr. Chairman, of your deep and 
abiding respect for these principles, principles that are at the very 
heart of our criminal justice system. Those values undoubtedly 
would be harmed, in my view, if either the Attorney General or I 
discuss what underlies our recommendations or our differences as 
a matter of law. 

I have stated many times my respect for Attorney General Reno. 
In the 4V4 years we have worked together, I have seen her bring 
nothing but integrity and honesty to the table. In this instance, she 
asked my recommendation. I strongly believe she is entitled to seek 
and receive the best judgment and unvarnished opinions of her 
subordinates, which is me. And that is what I gave her here. We 
certainly should think long and hard before we create a precedent 
or a notion that some future FBI Director, not myself, would hesi- 
tate when it came to giving his boss the frank and honest rec- 
ommendations that he or she requested. 

Everybody in the FBI imderstands that the decision here was the 
Attorney General’s decision, hers alone, not mine. I do not question 
that and have never imderstood an^hing to the contrary. That I 
made a recommendation different from the ultimate outcome in 
this instance does not even mean there is a professional rift be- 
tween us. It merely means we disagree on a matter of law, a judg- 
ment about a l^al issue. Prosecutors and investigators, I have 
been both, often do disagree. That two lawyers disagree should not 
be surprising. 

When I was a district court judge, no district court judge likes 
to get reversed, but when I did get reversed, it was always better 
to reversed 3 to 0 than 3 to 1 or 2 to 1 because there was always 
the assumption that everybody was going to read the law and the 
facts just like we had on the district court bench. As Mr. Lantos 
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pointed out, we frequently have 5 to 4 decisions coming from our 
court. We rarely have 9 to 0 decisions. 

On issues of fact, the Attorney General and I do not disagree. I 
can assure you, Mr. Chairman, that the FBI is not being impeded 
in any way in conducting our investigation. No investigative ave- 
nues have been closed and nothing has changed in that regard as 
a result of the decision last Tuesday. The Task Force was formed 
last December. Their marching orders from both myself and the At- 
torney General are to go wherever the evidence leads them. 

The FBI has dedicated nearly 100 people to this Task Force. We 
are using our people all over the world to investigate and gather 
evidence. We have done 1,100 interviews, we have conducted — 
more than 1,000 subpoenas have been issued. While candidly there 
have been some problems during the investigation and, having 
done this for 23 years, I never hnd an investigation that did not 
have problems, I am confident that this task force is focused and 
following a methodical investigative strategy. 

Mr. Chairman, I have been in Government service for 23 years. 
I have served eveiy Attorney General since Edward Levy. I have 
been an investigator, a prosecutor, and a judge. I follow a couple 
of simple rules. I fiilly and fairly investigate all the matters within 
my jurisdiction. I take the evidence wherever it follows, wherever 
it takes me. I let the chips fall where they may. And I protect the 
rights of the guilty subjects as well as those who may be exoner- 
ated after our investigation. I will make sure that I continue doing 
that in this case. 

When I gave my recommendation to the Attorney General, my 
sole objective was to give her what she asked for, my candid analy- 
sis, conclusions and recommendation. Every Attorney General is 
entitled to that from the FBI Director. I am obligated, I believe, to 
provide my views in an absolutely nonpartisan manner. That is 
why you, the Congress, gave the FBI Director a 10-year term, to 
give me the freedom to do so without concern about those views ei- 
ther outside or within the criminal justice system. 

I have a dual obligation in all of my investigations. I have to con- 
duct a full and fair inquiry. I have to protect the integrity of the 
investigation, the relationship that not just I eiy'oy with the Attor- 
ney General, but the relationship that FBI agents all over the 
world and all over the country enjoy with their prosecutors. I have 
to protect the rights of the innocent. I have to protect the reputa- 
tions of those who may be exonerated. It is a difficult balance and 
in this particular case, because of your very appropriate oversight 
responsibilities, and the fact that we have an active comprehensive 
criminal investigation, there are areas, unfortunately, where we 
cannot sheire and discuss things as fully as we might do if this was 
a closed investigation. 

Again, I very much appreciate the opportunity of appearing be- 
fore this committee. I will be happy to try to answer as many ques- 
tions as I can. 

[The prepared statement of Mr. Freeh follows:] 
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I APPRECIATE THE OPPORTUNITY TO APPEAR BEFORE THE 
COMMITTEE TODAY. IN THIS INSTANCE, THE ATTORNEY GENERAL SOUGHT 
OPINIONS PROM A WIDE VARIETY OF PEOPLE ASSOCIATED WITH THE 
ONGOING INVESTIGATION, REGARDING WHETHER AN INDEPENDENT COUNSEL 
SHOULD BE APPOINTED. SHE SOUGHT MY ADVICE AND I GAVE IT TO HER. 
IN CONFIDENCE, I MUST STRESS. 

PRIOR TO THIS HEARING, I HAVE NOT--IN ANY PUBLIC WAY-- 
DISCUSSED MY RECOMMENDATION TO THE ATTORNEY GENERAL. THAT HAS 
BEEN MY DECISION AND NOT ONE THAT HAS BEEN FORCED UPON ME IN ANY 
WAY. I FEEL VERY STRONGLY THAT I SHOULD BE FREE TO GIVE FRANK, 
UNVARNISHED ADVICE TO THE ATTORNEY GENERAL WITHOUT HAVING TO 
WORRY ABOUT THE ADVICE BEING LAID OUT BEFORE THE WORLD. THIS IS 
P7VRTICULARLY CRITICAL IN THE CONTEXT OF AN ONGOING CRIMINAL 
INVESTIGATION. AND I HAVE GREAT RESERVATIONS IN DOING SO TODAY. 
AS A MATTER OF PRUDENCE, WE MUST ENSURE THAT PEOPLE'S RIGHTS AND 
THE ONGOING INVESTIGATION ARE NOT DAMAGED OR UNDERMINED. 
ACCOPXJINGLY, IT IS BEST THAT INFORMATION WITH THE STRONG 
POTENTIAL TO BE MISUNDERSTOOD OR MISINTERPRETED SHOULD NOT BE 
DISCLOSED EXCEPT IN TRULY EXCEPTIONAL CIRCUMSTANCES. 

ONLY BECAUSE THERE HAS BEEN SUCH WIDESPREAD REPORTING 
OF WHAT I RECOMMENDED, AND THEN ONLY AFTER DISCUSSING THIS ISSUE 
AT LENGTH WITH THE ATTORNEY GENERAL, AM I, WILLING TO DISCLOSE 
WHAT I BELIEVE SHOULD BE A CONFIDENTIAL MATTER BETWEEN THOSE 
CHARGED WITH INVESTIGATING AND PROSECUTING CRIMES. I DO NOT 
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BELIEVE IT APPROPRIATE TO DISCUSS ANYTHING BEYOND THE ULTIMATE 
RECOMMENDATION ITSELF- -WHICH WAS A RECOMMENDATION THAT AN 
INDEPENDENT COUNSEL SHOULD BE APPOINTED. 

AFTER MANY FRANK DISCUSSIONS WITH YOU, MR. CHAIRMAN, I 
KNOW YOU AND YOUR COMMITTEE HAVE A DEEP, ABIDING APPRECIATION FOR 
THE PRINCIPLES INHERENT IN OUR CRIMINAL JUSTICE SYSTEM AND DO NOT 
WANT TO DO OR SAY ANYTHING THAT RISKS THE DUE PROCESS AND PRIVACY 
RIGHTS OF OUR CITIZENS. TO THE CONTRARY, WE TAKE COMFORT IN THE 
CARE WITH WHICH THIS COMMITTEE HAS TREATED THE RAW, SENSITIVE AND 
OFTEN CLASSIFIED INVESTIGATIVE INFORMATION WE HAVE IMPARTED TO 
YOU TO AID YOUR INQUIRY. 

MY CONCERN IN NOT DISCUSSING MY RECOMMENDATION IS NOT 
BASED ON Al^ FEAR OF OPENNESS OR PUBLIC SCRUTINY. WE MUST BE 
MINDPrjL THERE IS A PENDING CRIMINAL INVESTIGATION TO WHICH ALL 
THIS RELATES. IN MOST CASES, WE WOULD NOT EVEN CONFIRM THE 
EXISTENCE OF AN INVESTIGATION, LET ALONE DISCUSS INVESTIGATIVE 
ISSUES OR DEVELOPMENTS. OVER THE COURSE OF MANY MONTHS, I HAVE 
REFUSED TO PUBLICLY COMMENT ABOUT ANY ASPECT OF THE 
INVESTIGATION, INCLUDING THE LEGAL ISSUES SURROUNDING THE IC 
STATUTE. I HAVE BEEN PARTICULARLY CONCERNED THAT ANY SUCH 
COMMENTS WOULD BE MISUNDERSTOOD. I KNOW, MR. CHAIRMAN, THAT YOU 
AND YOUR MANY COLLEAGUES FULLY UNDERSTAND THE INDEPENDENT COUNSEL 
LAW AND APPRECIATE THE LEGAL NUANCES OF SUGGESTING AN INDEPENDENT 
COUNSEL BE SOUGHT. THERE IS, I BELIEVE, GREAT RISK OF WIDESPREAD 
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MISUNDERSTANDING V»HEN THOSE NUANCES ARE IGNORED OR LOST IN THE 
FRENZY OF PUBLIC DISCUSSION. 

IN RECOMMENDING THAT AN INDEPENDENT COUNSEL BE 
APPOINTED I DID NOT, AND DO NOT, IMPLY THAT I BELIEVE ANY 
PARTICULAR PERSON HAS COMMITTED A CRIME, IS THE TARGET OF 
INVESTIGATION OR EVEN HAS DONE ANYTHING IMPROPER. I RECOMMENDED 
APPOINTMENT OF AN INDEPENDENT COUNSEL TO INVESTIGATE WHETHER 
CRIMES MAY HAVE BEEN COMMITTED, BUT NOTHING MORE SHOULD BE 
INFERRED . 


I DO NOT THINK YOU OR ANY OTHER MEMBER OF THIS 
COMMITTEE WANTS AN FBI DIRECTOR WHO PUBLICLY TALKS ABOUT EVIDENCE 
THAT RELATES TO INDIVIDUALS, EITHER CHARGED OR UNCHARGED; WHO 
DISCLOSES THEORIES OF INVESTIGATION; WHO DISCLOSES MATTERS BEFORE 
THE GRAND JURY; OR NAMES PEOPLE WHO ARE EITHER BEING INVESTIGATED 
OR HAVE CHOSEN TO ASSIST THE GOVERNMENT BY PROVIDING INFORMATION. 

IGNORING FOR A MOMENT THE CERTAIN HARM TO THE 
INVESTIGATION SUCH DISCLOSURES WOULD CAUSE, IT ALSO, IN MY VIEW, 
VIOLATES THE BASIC NOTIONS OF DUE PROCESS, PRIVACY, FUNDAMENTAL 
FAIRNESS, AND THE PRESUMPTION OF INNOCENCE. I KNOW, MR. 

CHAIRMAN, OF YOUR DEEP AND ABIDING RESPECT FOR THESE PRINCIPLES, 
PRINCIPLES THAT ARE THE VERY FABRIC OF OUR CRIMINAL JUSTICE 
SYSTEM. THESE VALUES UNDOUBTEDLY WOULD BE HARMED IF EITHER THE 
ATTORNEY GENERAL OR I DISCUSS WHAT UNDERLIES THAT RECOMMENDATION. 
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I HAVE STATED MANY TIMES MY RESPECT FOR ATTORNEY 
GENERAL RENO. IN THE FOUR AND ONE QUARTER YEARS WE HAVE WORKED 
TOGETHER, I HAVE SEEN HER BRirG NOTHING BUT INTEGRITY AND HONESTY 
TO THE TABLE. IN THIS INSTANCE, SHE ASKED FOR MY RECOMMENDATION. 

I STRONGLY BELIEVE SHE IS ENTITLED TO SEEK AND RECEIVE THE BEST 
JUDGMENT AND UNVARNISHED OPINIONS OF HER SUBORDINATES. THAT IS 
WHAT OCCURRED HERE. THAT IS WHAT I GAVE HER, 

EVERYONE IN THE FBI UNDERSTANDS THAT THE DECISION IN 
QUESTION WAS HER'S AND HER'S ALONE TO MAKE. I DO NOT QUESTION 
THAT AND NEVER UNDERSTOOD ANYTHING TO THE CONTRARY, THAT I MADE 
A RECOMMENDATION DIFFERENT FROM THE ULTIMATE OUTCOME IN THIS 
INSTANCE DOES NOT MEAN THERE IS A PROFESSIONAL RIFT BETWEEN US. 

IT MERELY MEANS WE DISAGREE ON A MATTER OF LAW, A JUDGMENT ABOUT 
A LEGAL ISSUE. PROSECUTORS AND INVESTIGATORS OFTEN DO DISAGREE. 
THAT TWO LAWYERS DISAGREE SHOULD NOT BE SURPRISING. 

ON ISSUES OF FACT WE DO NOT DISAGREE. I CAN ASSURE YOU 
MR. CHAIRMAN, THAT THE FBI IS NOT IMPEDED IN ANY WAY IN 
CONDUCTING THIS INVESTIGATION. NO INVESTIGATIVE AVENUES HAVE 
BEEN CLOSED AND NOTHING HAS CHANGED AS A RESULT OF THE ATTORNEY 
GENERAL'S DECISION LAST TUESDAY. 

THE TASK FORCE WAS FORMED LAST DECEMBER. THEIR 
MARCHING ORDERS ARE TO GO WHEREVER THE EVIDENCE LEADS THEM. THE 
FBI HAS DEDICATED NEARLY 100 PEOPLE TO THE TASK FORCE ALONE AND 
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IS USING OUR PEOPLE ALL OVER THE WORLD TO INVESTIGATE AND GATHER 
EVIDENCE. OVER 1,100 INTERVIEWS HAVE BEEN CONDUCTED AND MORE 
THAN 1,000 SUBPOENAS ISSUED. WHILE CA^IDIDLY THERE WERE STARTUP 
PROBLEMS AND GROWING PAINS, I AM CONFIDENT THE TASK FORCE IS 
FOCUSED AND FOLLOWING A METHODICAL AND COMPREHENSIVE 
INVESTIGATIVE STRATEGY. 

MR. CHAIRMAN, I HAVE BEEN IN GOVERNMENT SERVICE FOR 23 
YEARS. I HAVE SERVED EVERY ATTORNEY GENERAL SINCE EDWARD LEVI. 

I HAVE BEEN AN INVESTIGATOR, A PROSECUTOR AND A JUDGE. 

I HAVE NO PREDISPOSITION AND NO AGENDA, EXCEPT TO 
CONDUCT A FULL AND FAIR INVESTIGATION. I WILL MAKE SURE THAT AS 
LONG AS THIS INVESTIGATION IS UNDER MY CONTROL THAT IS WHAT 
HAPPENS. 

WHEN I GAVE MY RECOMMENDATION TO THE ATTORNEY GENERAL, MY 
SOLE OBJECTIVE WAS TO GIVE WHAT SHE ASKED FOR- -MY CANDID, 
UNVARNISHED ANALYSIS, CONCLUSIONS AND RECOMMENDATION. EVERY 
ATTORNEY GENERAL IS ENTITLED TO THAT FROM THE FBI DIRECTOR. I AM 
OBLIGATED, I BELIEVE, TO PROVIDE MY VIEWS IN AN ABSOLUTELY NON- 
PARTISAN MANNER. THAT IS WHY THERE IS A TEN -YEAR TERM FOR THE 
DIRECTOR, TO GIVE ME THE FREEDOM TO DO SO WITHOUT CONCERN ABOUT 
THE VIEWS OF THOSE OUTSIDE THE CRIMINAL JUSTICE SYSTEM. 
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I HAVE A DUAL OBLIGATION: GATHER THE FACTS AND PROTECT 
THE RIGHTS OF INDIVIDUALS. YOU, THIS COMMITTEE AND THE CONGRESS 
HAVE BEEN VERY SUPPORTIVE OF THIS MISSION. SO 'IAS THE ATTORNEY 
GENERAL. IF THERE IS SOMETHING IMPROPER, SOMETHING THAT IMPEDES 
ME FROM MEETING THIS OBLIGATION, I KILL LET YOU AND THE AMERICAN 
PEOPLE KNOW . 
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Mr. Burton. We are dispensing with any opening statements 
since we have already made those earlier. Mr. Bennett will start 
the questioning and then I will 

Mr. Lantos. Mr. Chairman, may I ask a friendly question or 
raise a point of order? 

Mr. Burton. You can do either at this point. 

Mr. Lantos. Let me first ask a friendly question. 

Mr. Burton. OK. 

Mr. Lantos. When we agreed on the procedures you and I will 
be following here earlier, our understanding on the Democratic side 
was that, wiat is exactly what we did with the Attorney General, 
that there will be an initial time allocation to the Republican Mem- 
bers and then to the Democratic Members. Then we ^temate. 

Mr. Burton. Right. 

Mr. Lantos. We did not have any staff questioning. I think it is 
incredible that with the Attorney General here and the Director of 
the FBI here, elected Members of Congress are not given an oppor- 
tunity to proceed with their questions on both sides. I have no ob- 
jections to Mr. Bennett as an individual. I think he is a very able 
person. But I think this hearing should be conducted by the Mem- 
bers and I will be more than happy to obviously have you as the 
chairman proceed with your questions. But I have objections to 
staff asking questions before Members do. 

Mr. Burton. Well, we have done that in the past, but in this 
particular case, since we have the head of the FBI here, I will ac- 
cede to your wishes and if I may call you Louis, briefly, Louis, I 
will ask you the questions that we have before us. 

First of all, let me talk about, and you can start the clock, let 
me talk to you about something that I discussed with the Attorney 
General earlier. I do not believe I am violating any secret meeting. 
I think that this is something that can be discussed especially since 
she brought it up today. 

Back I believe in February, I have a document here, I think it 
was given to us, this is not a secret document. It was attached to 
a secret document. It wsis in response to the Deputy Attorney Gen- 
eral’s request to answer questions submitted by Charles Ruff, coim- 
sel to the President, and the comment was, it says, 

^uis, if the memorandum leaks, it will put the FBI in a negative light since cer- 
tain members of the White House are currently under investigation while we are 
providing the White House counsel with or would be provid^ the White House 
counsel with backgroimd information on the PRC politico funding issue. 

Now, you told me, I believe, along with your staff when we met 
that you told the Justice Department that you didn’t think this in- 
formation should be given to the White House. Subsequent to that, 
you went to Egypt and while you were in Egypt, I believe it was 
Mr. Bryant, I am not sure exactly who it was, was summoned to 
the Justice Department by, I can’t remember who the — ^Ms. 
Gorelick, who was the Chief Deputy to Attorney General Reno, and 
said that they wanted the information which you said you didn’t 
think should be given to the White House. 

Your Deputy, 1 believe it was Mr. Bryant, then took the informa- 
tion over there to Ms. Gorelick and the Attorney General. And on 
his return, as he was returning, he conveyed to me, I believe you 
were present, he conveyed to me that he thought, well, we better 



1137 


talk to Louis first. We better talk to Louis about this because he 
did not want this to go to the White House because of some of the 
implications involved. They then called you in Egypt and you were, 
according to the reports, very upset. Then you contacted the Attor- 
ney General who, sdter you contacted her, concurred with what you 
said. And to our knowledge the information was not then sent to 
the White House. Is that the way it happened? 

Mr. Freeh. Yes, sir, that is correct. We had discussed this infor- 
mation prior to my trip to Egypt and we had agreed that the mate- 
rial would not be briefed to the White House because of my concern 
about the potential prospect of individuals learning about it while 
it was an active inquiry. That was agreed and the call that I made 
to the Attorney Generi was in response to my Deputy telling me 
that there was now a movement to brief the information to the 
White House. The fact, the bottom line was it was never briefed to 
the White House. 

Mr. Burton. The Attorney General — I am not trying to drive a 
wedge between anybody, contrary to what some people may think. 
The Attorney General indicated that she initiated the call to you 
in Egypt and your Deputy told us at that meeting that he was con- 
cerned about what he had done and that is why he called you in 
Egypt and then you called her back. I just want to get that 
straight. You did initiate the call to the Attorney General from 
Egypt? 

Mr. Freeh. Bob Bryant reached out for me. We had a discussion 
on a secure phone about what was going on and I called the Attor- 
ney General. 

Mr. Burton. Thank you. I won’t pursue that any further. I think 
we have covered that enough. But it did trouble me at the time and 
it troubles me now that the Chief Deputy to the Attorney General, 
and the Attorney General, after having been told that she didn’t 
think this information should be given to the White House in your 
absence, asked for the information, for what reason I know not, 
and then after the information was given to them there was some 
concern about it getting to the White House. That troubled me 
then. It troubles me now. 

I think that you and the Attorney General, as law enforcement 
officials, the top in this country, should be not respecting anybody, 
me, the President or anyone else as far as the administration of 
justice is concerned and when you think something like that 
shouldn’t be given to the White House and in your absence there 
is a reversal of a decision that has been made, it is troubling. 

Mr. Freeh. If I could just add, as a result of that, of that series 
of events, we did put into place, the Attorney General and I, a proc- 
ess whereby we have to be consulted before any matters even re- 
motely relating to this investigation are briefed to the NSC or any- 
one else in the executive branch. And that, to my mind, has worked 
very well so far. 

Mr. Burton. So that would be a joint decision? 

Mr. Freeh. Yes. And if I have an objection to it, we would sit 
down and discuss it. 

Mr. Burton. I see, OK. In her opening statement, Ms. Reno stat- 
ed a number of times that she based her decision on the evidence 
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and the law. You also looked at the evidence and the law when you 
made your decision, didn’t you, Mr. Freeh? 

Mr. Freeh. Yes, sir. 

Mr. Bxjrton. And looking at exactly the same facts and law as 
the Attorney General, you reaped the opposite conclusion, that an 
independent coxmsel should be appointed in this case. 

Mr. Freeh. I recommended an independent counsel should be ap- 
pointed. But obviously we are looking at the same facts and the 
same law. 

Mr. Burton. As Director of the FBI, you have had access to the 
facts developed during the Justice Department’s investigation; isn’t 
that correct? 

Mr. Freeh. Yes, sir. 

Mr. Burton. When you made your recommendation to the Attor- 
ney General, did you take the section of the independent coimsel 
statute which deals with conflicts into account, section 592? 

Mr. Freeh. I took that into account, yes, sir. 

Mr. Burton. Did you conclude that the Attorney General had 
such a conflict of interest in this case that she could not credibly 
conduct this investigation? 

Mr. Freeh. Again, I just would respectfully like to report to you 
certainly the recommendation that I have disclosed, but not discuss 
the bases or the means that go beyond that recommendation. Once 
I do that, I think I start to get into the areas of the facts and not 
the law, but the facts that I feel constrained not to do. 

Mr. Burton. The only reason I bring that up is not to put you 
in an untenable situation, but there is some question about wheth- 
er or not the conflict-of-interest provision of section 591(c) should 
trigger the appointment of an independent counsel and eliminate 
even the appearance of impropriety or possible appearance of im- 
propriety. That is why I am asking that question because you as 
the Director of the FBI must have had some concern about that. 

Mr. Freeh. I certainly had some concern about it to the point 
where I did make the recommendation that I made, which was a 
carefully considered one — only a recommendation — based, as you 
noted, on the facts and the law; and I gave her my best judgment. 

Mr. Burton. But yovir determination was based in part then on 
section 591(c)? 

Mr. Freeh. I made the recommendation on more than one basis. 

Mr. Burton. Was that part of it? 

Mr. Freeh. Again, I would rather not get into the particulars of 
what part of the statute I made it on or didn’t make it on. It is 
fair to say that I made my recommendation on more than one 
basis. But I would prefer not to go beyond that. 

Mr. Burton. The question I am asking you, Mr. Freeh, is not one 
that would be in any way construed to impede your investigation 
or be causing a problem with grand jury testimony or the secrecy 
provisions of the ^and jury. So I do not understand why you can’t 
answer that question whether or not 591(c) was a part of your deci- 
sion. 

Mr. Freeh. Well, again, with great respect, Mr. Chairman, I am 
not so much concerned that an answer to that question would vio- 
late any portion of the grand jury evidence in this case. I am very 
concerned that the answer to that question and a more comprehen- 
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sive response will start very seriously to impede the relationship 
that Directors have, and should have, with their Attorneys Gen- 
eral, both this one £md those to come. 

So I respectfully ask that I not be required to give the specific 
bases. I tmnk I can report to you that I made the recommendation 
on more than one basis. I think that is a pretty comprehensive an- 
swer. 

Mr. Burton. Did you conclude that the Attorney General had 
such a conflict of interest in this case that she could not credibly 
conduct this investigation in a general sense — ^the appearance of a 
conflict? 

Mr. Freeh. I do not think I coiild make any conclusion as to 
what someone else would have or not have as a conflict. I think 
what I did is, I gave my recommendation based on what I under- 
stood the facts and the law to be. But a conflict, as you know, is 
a very subjective calculation and whether it is personal or political 
under the statute, it requires the person charged with that deci- 
sion, which is the Attorney General, to evaluate that; and what I 
said was what I would do and what my recommendation was. 

Mr. Burton. When I talked to your counsel and my counsel 
talked to your counsel recently, we were trying to work out an ar- 
rangement so that we could see a redacted copy of the memo, one 
that would not jeopardize the grand jury investigation or in any 
way give anybody an indication of where you were going with your 
investigation. 

You appeared and your counsel appeared to try — ^to at least want 
to try to work that out so we could get a redacted copy. Did you 
talk to the Attorney General or her counsel about trying to get us 
a redacted copy? 

Mr. Freeh. Yes, we spoke about that yesterday after our meet- 
ing. If you read the last paragraph of the letter that we sent yester- 
day, which I asked to be included, we do suggest that after the 
hearings there still would perhaps remain questions about contents 
and specifics; and I have suggested that without either the Con- 
gress or the executive waiving any of its privileges or rights, it 
would make sense for people of goodwill, as we are here, to sit 
down and see whether there are some things that can be distrib- 
uted. But that is ultimately the Attorney General’s decision. 

Mr. Burton. So you suggested to the Attorney General and her 
counsel that we get a redacted copy or at least negotiate to get a 
redacted copy of the memo? 

Mr. Freeh. That we negotiate that and that our lawyers sit 
down, yes, sir. 

Mr. Burton. Did the Attorney General or the Justice Depart- 
ment write the letter to which you attached your signatime? 

Mr. Freeh. They drafted the letter, but they sent it over. We re- 
viewed it, and as I said, I ensured that the last paragraph reflected 
what I had discussed yesterday with the Attorney General, which 
is keeping the door open to have our lawyers discuss this matter. 

Mr. Burton. Well, what changes did you make in the letter aside 
from the last paragraph? 

Mr. Freeh. That is the only one I am aware of. 

Mr. Burton. So the letter was drafted and written by the Justice 
Department and you signed it? 
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Mr. Freeh. Well, my general coimsel spent unfortunately most 
of yesterday going through different drafts of it. So we had a lot 
of input into it. 

Mr. Burton. Thank you. Were you in attendance at the final 
meeting where the Attorney Generid made the decision not to ap- 
point an independent counsel? 

Mr. Freeh. I don’t know that I was. I had a conversation with 
the Attorney General Tuesday morning. This was following many 
discussions over the period of several weeks or months. Whether 
she had subsequent meetings after that — I believe she probably 
did; I was not present at those meetings. 

Mr. Burton. Did she discuss with you in any way the other peo- 
ple with whom she was conferring about her decision? 

Mr. Freeh. No, not by name or not specifically. I knew sIk had 
received memos from other perale and she certainly received oims. 

Mr. Burton. The Attorney funeral’s decision not to appoint an 
independent counsel was based solely on the phone calls made by 
the President and the Vice President; isn’t that true? 

Mr. Freeh. Yes, that is what her filing to the court reports. 

Mr. Burton. Is it your imderstanding that any lines of inquiry 
have been closed down? 

Mr. Freeh. No, sir. As far as I imderstand, as far as the Attor- 
ney General and I discussed, and as she has said publicly, there 
is no area of this case which is closed to the investigation. 

Mr. Burton. The reason I ask that cmestion is. Vice President 
Gore — ^and I asked this question of the Attorney Gleneral earlier — 
Vice President Gore indicated that he was glad this was behind 
him and there was — ^that the investigation was over. But that was 
not a correct statement because your investigation, wherever it 
leads, is still continuing and is sanctioned and supported by the At- 
torney General? 

Mr. Freeh. Our investigation is continuing as she described it to 
you this morning. 

Mr. Cox. Mr. Chairman, would you yield for a clarification on 
that point? 

Mr. Burton. I wotdd be happy to yield to my colleague. 

Mr. Cox. My understanding of the chairman’s question is that 
there are no other lines of inquiry that are not open, but I believe 
that we are all in agreement that there, will be no fiirther inves- 
tigation into the phone calls by the Vice President and by the 
President. Is that your understanding? 

Mr. Freeh. That is not my imderstanding. With respect to the 
Attorney General’s decision as to those transactions, as they relate 
to two covered individuals under one specific statute, that, as a 
legal matter, has been resolved. 'The transactions themselves, as 
they may be part of other activities, is still an open part of an in- 
quiry. 

Mr. Cox. I will jdeld back, Mr. Chairman. 

If I might, one mrther question, is there an ongoing investigation 
into the phone calls? 

Mr. Freeh. Well, I wouldn’t characterize it as “into the phone 
calls.” To the extent that 

Mr. Cox. To the extent that that is a transaction? 

Mr. Freeh. Yes. 
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Mr. Cox. I want to know whether or not there is going to be 
more investigation of that transaction. 

Mr. Freeh. With respect to the phone calls as transactions, those 
remain an open part of the inquiry. 

Mr. Cox. So there is an investigation ongoing into the phone 
calls? 

Mr. Freeh. Yes, I wouldn’t characterize it as an investigation 
into the phone calls. But the transactions, along with many other 
transactions, are part of what is still an open inquiry. 

Mr. Cox. Well, the chairman has been generous with his time. 
I am sufficiently confused. I may need to come back to this. 

Thank you. 

Mr. Burton. Is it also your understanding that the Attorney 
General’s decision did not take into account anyone’s knowledge at 
the White House or the DNC of illegal foreign money coming into 
the DNC? 

Mr. Freeh. She stated this morning that it was specifically lim- 
ited to the 607 issues. 

Mr. Burton. Mr. Freeh, over 65 people have invoked the fifth 
amendment or fled the country in the course of the committee’s in- 
vestigation. Have you ever experienced so many unavailable wit- 
nesses in any matter in which you have prosecuted or on which you 
have been involved? 

Mr. Freeh. Actually, I have. 

Mr. Burton. You liave. Give me a run-down on that quickly. 

Mr. Freeh. I spent about 16 years doing organized crime cases 
in New York City, and many people were frequently imavailable. 

Mr. Burton. ^ was that the only time you experienced some- 
thing like that? 

Mr. Freeh. It went on for quite a while. 

Mr. Burton. So the only time that you experienced anything like 
this was when you were investigating an organized crime syn- 
dicate. 

Mr. Freeh. There have been cases, certainly. You asked me 
about my experience. 

Mr. Burton. I understand. I am just pulling your leg here a lit- 
tle bit. 

Does it concern you that a number of individuals who have taken 
the fifth or have fled the country were associates of the President, 
for instance Webb Hubbell, Mark Middleton and so forth? 

Mr. Freeh. What concerns me here, Mr. Chairman, are any facts 
which are certainly relevant to an inquiry, any facts which are evi- 
dence, any facts upon which we can make determinations either to 
ch^ge or not charge, refer or not refer. I don’t think any specific 
event or individual should be highlighted. I don’t think that would 
be fair to them for me to do that here. But I am interested in any- 
thing related to otir inquiry, which is very broad-ranging. 

Mr. Burton. Well, essentisilly then your opinion with respect to 
the appointment of an independent counsel is based on the appear- 
ance of a conflict of interest involving the individuals who may 
have had contact with the President? 

Mr. Freeh. 'The recommendation was made on more than one 
single basis. 

Mr. Burton. But this was one of them? 
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Mr. Freeh. Well, I prefer to just let that answer stand where it 
is. It does cover, I believe, your question. 

Mr. Burton. In your investigation of figures like John Hua:^, 
Charlie Trie and Johnny Chung, does it concern you that these in- 
dividuals are able to gain access to the highest levels of the Clinton 
administration, some on a pretty regular basis? 

Mr. Freeh. Again, what concerns me is not access or lack of ac- 
cess. What concerns me is whether anybody who is the subject of 
this investigation — ^there are many subjects, many of whom will be 
exonerated, 1 think, at the end of the day; but what concerns me 
is anything they have done or may have done which violates the 
law and which should result in some grand jury action by some 
prosecutor. 

Mr. Burton. In this situation, is it your opinion that the ap- 
pointment of an independent coimsel is entirely within the spirit 
and letter of the law? 

Mr. Freeh. If you are asking me whether I think my rec- 
ommendation had a sound basis in law and fact, I believe it did, 
sir. 

Mr. Burton. Mr. Freeh, there was discussion between — as to 
FBI special agents assigned to the Task Force. Do those agents re- 
port to Task Force attorneys or the FBI headquarters or field office 
supervisors? 

Mr. Freeh. I think it is fair to say they certainly rewrt to their 
FBI supervisors, the inspector in charge. They regulany speak to, 
in fact, they cohabitat the Task Force base with prosecutors and at- 
torneys. They also have reporting obligations, as does the chief in- 
vestigator there, Mr. DeSamo, directly back to me and my depu- 
ties. So they report to the FBI. They certainly work, discuss and 
rel^ information to the prosecutors. 

Mr. Burton. Have you ever seen any of the press reports report- 
ing frustration of FBI agents that were assigned to the Task Force? 
For example, if you look in this week’s issue of Time Magazine 
there are some FBI agents that expressed some concern about their 
frustration with being limited in having access to certain people. 

Mr. Freeh. I am certainly aweure of ffiose stories. 

Mr. Burton. Have you talked to any of your agents who have 
expressed this kind of frustration? 

Mr, Freeh. We discuss on a regular basis, in fact, on a weekly 
basis, the conduct of the investigation, where we are proceeding, 
whether or not it is proceeding in the direction that we believe it 
should be, whether witnesses are being contacted promptly, wheth- 
er subpoenas are being returned and, yes, firom time to time inves- 
tigators have expressed frustration with the pace of things, with 
developments. And that is a regular part, I would report to you, of 
almost any complex investigation. 

Mr. Burton. Let me ask you this, have any of your agents indi- 
cated that they felt their ability to investigate has been impeded 
by the Task Force or anybody at the Justice Department? 

Mr. Freeh. Not impeded in the sense that they were unable to 
conduct what we believe is the requisite investigation. Tliere have 
been complaints and there have been differences beWeen prosecu- 
tors and sgents in this case — ^again, not an uncommon pnenome- 
non — about the scope or the direction or the perspective; but those 



1143 


have been, to my satisfaction, resolved without the investigation 
being harmed or impeded. 

Mr. Burton. Well, you said not in that sense. In what sense 
were there some suggestions that they were impeded or being finis- 
trated? What did they say? What were their complaints? 

Mr. Freeh. We discuss regularly the pace with which grand jury 
materials are returned, the pace with which witnesses are inter- 
viewed, the pace with which parts of the investigation are moving 
forward. So as I said to you, there have been issues in that regard. 

There have also been issues where the prosecutors have said we 
have not been moving quick enough or fast enough. I have taken 
those with consideration, in some cases appropriately criticizing us, 
and I have taken steps to compensate for that on our side. 

Mr. Burton. Well, this next question bears upon the frustration 
level of some of your agents. How many of the FBI agents assigned 
to the Task Force have requested reassignment or been reassigned 
since the Justice Department task force investigation began? 

Mr. Freeh. I don’t know personally of any FBI personnel who 
have requested reassignment because of frustration or concerns 
about the conduct of the investigation. We have about 93 people 
there, agents and support. I will check for you, but I don’t know 
about anyone who has asked for reassignment for those reasons. 

Mr. Burton. Well, there have been some that have been reas- 
signed, I understand. 

Mr. Freeh. We have had a lot of people there on a temporary 
basis. We have moved people in and out because of the numbers 
required. I will check after the hearing today, but I don’t know of 
any instance where someone has asked to be reassigned because 
they were frustrated with the course of the investigation. 

Mr. Burton. In your opening statement you complimented the 
investigators and lawyers of this committee in terms of the han- 
dling of classified material. Is it your intention to have FBI agents 
make efforts to see information compiled by this committee? 

Mr. Freeh. I think that is an area that we spoke about with Mr. 
Bennett. It would be helpful to our investigation. We would cer- 
tainly abide by whatever parameters were appropriate. But, yes, it 
would be very helpful. 

Mr. Burton. We would like to invite you to coordinate efforts by 
your investigative staff with ours to try to facilitate that, because 
we may have some information that might be helpful to you. 

Mr. Freeh. Thank you. 

Mr. Burton. What kind of permission do FBI agents have to get 
from the Justice Department to interview senior White House 
staff? What kind of clearance do they have to have? Do they have 
to go to the Justice Department or the Task Force to get approval 
or authorization to interview people at the White House? 

Mr. Freeh. In the course of this investigation, we have arranged 
those t 3 T)es of interviews generally by noticing the people involved 
or the office involved. In some instances, on severjd occasions, we 
have not done so, depending on the circumstances of the interview 
and the venue where we think it should be conducted. 

Mr. Burton. In most cases, do you have to clear with the Task 
Force or the Justice Department or someone over there? Do you 
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have to clear in most cases whether or not an FBI agent goes in 
and talks to somebody? 

Mr. Freeh. In most cases, before we would interview a very 
high-ranking member of the administration, for instance, we 
would, of course, tell the Assistant U.S. Attorney, the prosecutors 
that was being done. They would probably make a contact or liai- 
son with the person or, if they had a lawyer, with the lawyer. 
Many individuals are now represented by counsel and of coui^ we 
can’t go and interview someone if we toow they have coxmsel so 
in some cases we would speak to the 

Mr. Gilman. Would the gentleman 3 deld? 

Mr. Burton. Just 1 second. Have they turned you down on any 
people that you wanted to have FBI agents investigate or talk to? 

Mr. Freeh. No. Not that I am aware of. 

Mr. Burton. Mr. Gilman. 

Mr. Gilman. Thank you, Mr. Chairman, for permitting me to in- 
tervene. The Attorney General earlier today said only if they are 
covered, and they are covered if the Inspector General— if an inde- 
pendent counsel regime has been triggered. So I am asking you, 
are there times when you want to interrogate someone and they 
are not covered because there has been no independent counsel re- 
^me that has been triggered? Does that prevent you from at any 
time interrogating a potential witness? 

Mr. Freeh. No, it doesn’t, Mr. Gilman. The chairman asked 
whether when we wanted to interview somebody; he did not say 
whether as a subject or a witness; but in any case whether we 
would notify anybody in the White House or the Justice Depart- 
ment. Again, if a person had coxmsel, we would have to spe^ to 
their attorney. 

Mr. Gilman. That is not what I am asking. I am asking if there 
is a potential witness that you want to interrogate — ^forget whether 
he is in the White House or not in the White House — ^and they are 
not covered because there is no independent counsel that has been 
triggered, are you then prevented from interrogating Hiat potential 
witness? 

Mr. Freeh. No, sir. 

Mr. Gilman. Thank you, Mr. Chairman. 

Mr. Burton. When the FBI investigators want to request docu- 
ments from the White House, what procedure has to be followed? 

Mr. Freeh. We draw up a subpoena and we serve the subpoena. 
The subpoena has to be approved by the prosecutor. It is 

Mr. Burton. So it has to go through the Task Force or the pros- 
ecutor? 

Mr. Freeh. Yes; we cannot issue subpoenas on our own. 

Mr. Burton. Has the White House certified to the Task Force 
that it has completed its production? 

Mr. Freeh. I think there is probably, as we speak, outstanding 
production. I would have to check on that. We have gotten many 
records. Whether we have gotten all of them on the dates that they 
were requested and whether or not there have been extensions, I 
would have to do some research. 

Mr. Burton. Well, if you have got them and we haven’t, I would 
like to know about it because we sent a subpoena in March, and 
they said we had everything in June; and yesterday we got more. 



1145 


and we just keep getting more and more and more, and they keep 
telling us we have ever^hing. So if you have, if they have con- 
cluded everything for you, I would like to know about it. Has the 
White House continued to produce documents, are they still giving 
you documents? 

Mr. Freeh. Yes, sir; they are. 

Mr. Burton. And have delays in the White House’s production 
of documents hampered the Task Force investigation in any way? 
Because we have had problems with those delays. 

Mr. Freeh. We would have liked to have gotten them quicker. 
There have been many delays with respect to production, and we 
have pursued the enforcement and the return of those subpoenas 
whenever we thought they were getting beyond the time require- 
ments. But any time we do not get records as quick as we would 
like them, it slows things down. 

Mr. Burton. Are you — ^then I presume you are not confident that 
you have all the documents yet? 

Mr. Freeh. I am not confident that we have all the documents 
yet. 

Mr. Burton. Many of the documents produced by the DNC to 
this committee have been directly related to senior administration 
officials, including the President and the Vice President. Do you 
have all the documents from the DNC, Democrat National Commit- 
tee? 

Mr. Freeh. Again, we have issued several subpoenas. Whether 
we have gotten production on all of them, I can find out for you. 

Mr. Burton. I would like to know that, if you can give it to us. 
Has the DNC given the task force a date certain for the completion 
of its production? 

Mr. Freeh. Again, I will check for you. I am not sure. There are 
ongoing subpoenas. Different events trigger new subpoenas and 
amended subpoenas so I can get you an accurate reporting of that, 
but I don’t know. 

Mr. Burton. Have you given the DNC a deadline for production? 

Mr. Freeh. Every subpoena has a deadline. What we try to do 
is enforce that deadline and if there are things that are withheld, 
we want to know why. If there are privileges that are asserted, we 
want those privileges to be asserted in an official manner. So there 
is always a deadline and then sometimes extended dead lines that 
we are working on. 

Mr. Burton. How late are they on the deadlines right now, on 
the deadlines that you have provided? 

Mr. Freeh. I would have to go back and crosswalk all the sub- 
poenas with the returns. 

Mr. Burton. Can you give that to us when you get a chance? 

Mr. Freeh. I can check for you overnight. 

Mr. Burton. Has the DNC asserted any privileges? 

Mr. Freeh. Not that I am aware of at this point. 

Mr. Burton. Could you check that for us as well? 

Yesterday the Los Angeles Times printed an article discussing 
the case of money laundering involving Charlie Trie and his associ- 
ate in Macao, Ng Lap Seng, better known as Mr. Wu. This article 
was a continuation of the matter initially presented before this 
committee in October when his sister Manlin Foung testified. 
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Are you familiar with that article? 

Mr. fteEH. Yes, sir. 

Mr. Burton. Are those people being investigated, the ones that 
were in that article? 

Mr. Freeh. Again, for me to publicly say who we are investigat- 
ing for what, or to confirm that article, wouldn’t be following my 
obligations as Director. 

Mr. Burton. I do not believe that your agency is. I think our 
staff, a gentleman who was with Senator 'fliompson’s staff pre- 
viously, now works for us; I believe he was the one who found that 
information or was a part of gathering that information. So I hope 
that you will pursue that as quickly as possible. 

I see my time has expired, but there was $200,000 that came in 
from Macao, from Ng Lap Seng to Charlie Trie. We now know that 
$80,000 was laundered. We hope that you will pursue that dili- 
gently. 

Mr. Lantos. 

And we would like to enter this information into the record, 
without objection. 

[The information referred to follows:] 



Foreign Money Contribution to Antonio Pan 
August 1996 


1147 


.2 § 

5 t 2 ° 

r" 0) 

O I 


O CO 
® C> 

o ?: 
o ^ 

CM 00 


< 

« ^ 

2*2 <o ,0 
o S ^ ^ 
O °-55 ^ 

^ eo ^ m 

JZ 4^ CO 

o 3C 


1 


o n 
^ c 
c 

(S O 


C 

.= O 


o 

o 

JZ 

o 

® o 

S C 
O (0 

tf) 

(0 

o 

00 

C 0^ 

o 

c 

4/> 

< 



i EXHIBIT 

( C - 95 





H48 


Mr. Lantos. Thank you very much, Mr. Chairman. I want to 
welcome our distinguished Director of the FBI. 

Before I begin my que^ioning, Mr. Chairman, I want to deal 
with your frustration phobia, bemuse you have sort of probed the 
Director on munerous occasions about how frustrated these people 
are. I do not think any of his people were as frustrated as your 
chief counsel in submitting a resig^tion to you. Your chief inves- 
tigatore haven’t yet resigned, have they, Mr. Director? 

Mr. Freeh. No, sir. 

Mr. Lantos. Well, let me read then for the record a letter dated 
July 1, 1997, to the Honorable Dan Burton, chairman, from John 
Rowley III, who was the chief counsel of this committee on the Ite- 
publican side, I might add. 

Dear Mr. Chairman: It is with sincere remt that I submit my resignation as 
chief counsel to the committee effective immemately. 

Six months ago, I joined the Committee with the intention of running a profes- 
sional, credible investigation. With your encouragement, I immediately set out to 
bring on the career prosecutors, law enforcement agents and other personnel re- 
quired to make that happen. However, it is now apparent that I have not been given 
me authority necessary to accorwhsh the C<Hnmittee’s goals. Due to the unrelenting 
“self-promoting” actions of the Committee’s Investigative Coordinator, I have been 
unable to implement the standards of professional conduct I have been accustomed 
to at the United States Attomejrs Office. 

So I think in terms of frustration, the prize has already been 
taken by the former chief counsel to the majority. I think it is im- 
portant to let the record show that frustrations are not unique to 
the cooperative efforts between the Justice Department and the 
FBI. 

Mr. Director, I just want to state for the record, and I hope I am 
not embarrassing you because you have heard tMs before, I have 
the highest regard for both your professional competence and your 
intemty. You have served our Nation with exemplary distinction. 
While everybody is aware of many of your activities, I am particu- 
larly conscious of the enormously helpful international activities 
you have been involved with in terms of fighting drugs, inter- 
national terrorism, money laundering and others. We are honored 
to have you appear before us, as we were honored to have Janet 
Reno a few hours ago. 

I want to begin by the chairman’s opening comment to the Attor- 
ney General and his reference to you about this division of views 
between Attorneys General and FBI directors. Am I correct in my 
recollection of recent American history that practically all Attor- 
neys General and FBI directors in recent decades have had occa- 
sional disagreements? 

Mr. Freeh. I think that is fair to say, sir. 

Mr. Lantos. So, far from this being unique, it has been the 
standard, accepted notion that intelligent, committed, serious, dedi- 
cated people on occasion disagree? Would you agree with that 
statement? 

Mr. Freeh. I think it is a healthy thing in many respects. 

Mr. Lantos. I fully agree with you. I fhlly agree with you, Mr. 
Director. 

You have now worked with the Attorney General for 4 years, 
plus. Did you know her before? 

Mr. Freeh. No, sir; I did not. 
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Mr. Lantos. I would like you to describe for us in your own 
words your judgment of her as a professional and as a person. 

Mr. Freeh. As I said in my opening statement, I have the high- 
est regard for her as a lawyer. I think her integrity is impeccable. 
I have seen her bring good judgment to difficult decisions. I have 
seen compassion in all of her decisions, particularly where the lives 
or the safety of victims or law enforcement officers are concerned. 
It has been a pleasure dealing with her. 

One of the reasons I took this job— and I was not eager to take 
it, I didn’t seek it — ^was the meeting I had with Janet Reno in April 
1993. 1 was very impressed by her at that time and continue to be. 
We have a great relationship, professionally, personally, and de- 
spite what some may say or seek to say about that element of our 
relationship, believe me, this decision h^ not affected that one way 
or the other. I think we have great respect for each other. We differ 
from time to time. This is not the first time in dVi years; probably 
won’t be the last time. 

Mr. Lantos. Mr. Director, the Attorney General sought your 
opinion on many issues; am I correct? 

Mr. Freeh. Yes, sir. 

Mr. Lantos. Do you feel that when the Attorney General seeks 
your opinion, is it a genuine seeking of your opinion or is she just 
going through a proper form, a set of motions, so that she will hnve 
the input of the Director of the FBI? 

Mr. Freeh. No; it is my understanding and my belief that she 
sincerely seeks those opinions. I do not think she is just doing it 
for pro forma reasons, and if I thought she was, I wouldn’t give her 
my opinions. 

Mr. Lantos. Have you at any time felt that she was dismissive 
of your opinions? 

Mr. Fm:eh. No. Quite the contrary. 

Mr. Laotos. Do you have the slightest doubt of Ms. Reno’s integ- 
rity? 

Mr. Freeh. No, sir. 

Mr. Lantos. Do you have the slightest doubt of Ms. Reno’s hon- 
esty? 

Mr. Freeh. Absolutely not. 

Mr. Lantos. Do you have the slightest doubt that Ms. Reno at- 
tempts to do her job as Attorney General in full accordance with 
the oath of office she took? 

Mr. Freeh. I think she meets that standard and exceeds it. 

Mr. Lantos. Now, you obviously had a different opinion with re- 
spect to the issue we are discussing. Might your judgment be 
wrong? 

Mr. Freeh. It might be. 

Mr. Lantos. It is not unreasonable for us to expect intelligent, 
committed, serious people occasionally to reach {fiffering conclu- 
sions. 

Mr. Freeh. No; particularly lawyers. 

Mr. Lantos. Particularly lawyers. 

Let me deal for a moment with your relationship and history 
with the President of the United States. Have you known the 
President for a long time? 
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Mr. Freeh. I met him the first time when he interviewed me for 
this position. That was the first meeting, 

Mr. Lantos. How would you characterize your relationship with 
the President? 

Mr. Freeh. I report to the President through the Attorney Gen- 
eral. I am accountable to him. He hired me. He can fire me. 

Mr. Lantos. Has the President at any time attempted to influ- 
ence your judgments or decisions or advice to the Attorney General 
on this matter? 

Mr. Freeh. No, sir. 

Mr, Lantos. Has the Vice President at any time done so? 

Mr. Freeh. No, sir. 

Mr. Lantos. Would you describe your relationship with both of 
these gentlemen as correct and professional? 

Mr. Freeh. Yes. It is not personal. It is piirely professional, in 
the capacity that they hold in their offices and the capacity that I 
hold in my office. 

Mr. L^^rros. Mr. Burton attempted to make a point, not very 
successfully, I might add, that the letter you and the Attorney Gen- 
eral jointly sent to Mr. Burton was basically a Reno letter and you 
just affixed your signature. Is that an accurate characterization of 
what happened? 

Mr. Freeh. It is clearly accurate that I did not draft the letter. 
I do not think Ms. Reno drafted it either. Counsel on both sides 
worked on it for quite a few hours yesterday. I read it carefully. 
I wouldn’t have signed it or permitted my name to be on there if 
I did not agree with it. 

Mr. Lantos. Well, we are living in an age when most of the let- 
ters we sign are draifted by others. Is that 

Mr. Freeh. That is true. 

Mr. Lantos. All right. So is it true, therefore, that if your coim- 
sel was consulted, had the opportunity to modify, reject, revise the 
original draft, that would have taken place prior to your affixing 
your name to it? 

Mr. Freeh. It was actually more than that. They faxed me the 
letter. I had to get the second page because my 6-year-old de- 
stroyed the first one, but I actually saw it and read it. 

Mr. Lantos. That is an improvement over the dog ate my home- 
work but it is 

Mr. Freeh. I did get it transmitted. 

Mr. Lantos. It is close. Therefore, the letter the Attorney Gen- 
eral and you jointly signed and sent to Mr. Burton on December 
8 fully reflects your views? 

Mr. Freeh. Yes, sir; I agree with it. 

Mr. Lantos. Now, if it does, then you would conclude with me 
that requesting your memorandum, which was offered in privaqr, 
knowing full well that the Attorney General was calling on you for 
your valued advice as she was calling on others, this letter of Mr. 
Burton requesting your memo and subpoenaing the memo, you 
must consider an inappropriate request. 

Mr. Freeh. Well, I would never say that the exemse of a con- 
gressional function, particularly pursuant to your subpoena author- 
ity, is an improper request. What I think needs to happen is every- 
body has to look at the implications of that request. It is not im- 
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proper for you to exercise your lawful authority to subpoena a doc- 
ument. Neither is it improper for myself and the Attorney General 
to, instead of immediately complying, do two things. One, point out 
the really severe implications that would result, in my view, if this 
was very easily turned over; and, second, to see if we can, as I 
mentioned, sit down and discuss how we can preserve your prerog- 
ative which is constitutionally critical and our prerogative to pro- 
tect not only information but a confidential relationship. 

You know, you may have a Director someday, not me, as I said, 
who when asked for his opinion may say, well, maybe I am not 
going to put this in a memo. Maybe I am just going to informally 
in the hallway tell the Attorney General what I think. I think that 
is bad for the system. I think we ought to think carefully about 
what we are doing. 

Mr. Lantos. Mr. Burton pressed you on the question of a conflict 
between your FBI investigators and the attorneys in the Depart- 
ment of Justice. Is it not almost routine for investigators and attor- 
neys to have some professional conflict because they approach the 
problem from differing vantage points? 

Mr. Freeh. I think that is fair. When I was a 25-year-old FBI 
agent in New York, I used to on a daily basis fight with the very 
fine Assistant U.S. Attorneys in an office, I later became the Dep- 
uty U.S. Attorney, because we didn’t think they were moving quick 
enough. We didn’t think they were being effective. We didn’t agree 
with their strategy. It is really a natural part of an investigation. 
I would hate to see an investigation where that did not occur be- 
cause somebody would not be doing their job. 

Mr. Lantos. I could not agree with you more. So an attempt to 
portray an almost built-in tension in fact reflects a routine phe- 
nomenon in almost all investigative agency and attorney relation- 
ships? 

Mr. Freeh. I think it is fair to say that that friction is inherent 
in the two separate roles that they have. What they have to do is 
at the end of the day make sure that they have ftilly and fairly 
looked at everything, but the prosecutor makes the charging deci- 
sions with the grand' jury. Many times an agent will think, well, 
this person should have been charged or not, but we shouldn’t be 
making those decisions, and I don’t think you want an FBI making 
those Unds of decisions. 

Mr. Lantos. I fully agree with you. Director Freeh. 

Now, Senator Hatch proposed to you that you conduct your own 
investigation. You did receive that letter? 

Mr. Freeh. Yes, I did. 

Mr. Lantos. May I ask you what your view is of that suggestion? 

Mr. Freeh. I would like to sit down with Senator Hatch and dis- 
cuss it with him. I have not had the opportunity to do that. I 
haven’t looked at the legislative history of the statute. I am told, 
and I don’t know this for a fact because I haven’t read it myself, 
but I am told the legislative history had to do with making it clear 
that the Department of Justice could investigate the Department 
of the Treasury and that was the intent behind the statute. I don’t 
know that peieonally. I am going to research it and talk to Senator 
Hatch and I will certainly consider his letter, as I always do. 
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Mr. Lantos. Are you gearing up for a separate investigation as 
we speak? 

Mr. Freeh. Well, no. We have an investigation. It is in the Task 
Force. 

Mr. Lantos. Yes, but not a separate one. 

Mr. Freeh. At this point, no, I don’t. 

Mr. Lantos. Do you have the slightest doubt, Mr. Director, of At- 
torney General Reno’s ability to enforce the laws fairly and objec- 
tively? 

Mr. Freeh. No, sir. I believe she intends to do that, and as I 
said, that has been reflected in all of my dealings with her. 

Mr. Lantos. My next question is a bit nebulous, but I know you 
will understand what I mean and will answer very accurately. 

Sometimes we feel passionately about a position we take. Some- 
times we take a position but we see powerful reasons on the other 
side, and it is really a close call. When you made your rec- 
ommendation to have an independent counsel, on a scale of 10, was 
it a 10 judgment on your part, or was it a 4 or 5 or 6 judgment? 

Mr. Freeh. That is a nebulous question. 

Mr. Lantos. Well, try to rave a non-nebulous answer. 

Mr. Freeh. If I (hdn’t b^eve very strongly in the recommenda- 
tion, I would not have made it. I made it because I believe it was 
correct. 

Mr. Shays. Give it a 10. 

Mr. Lantos. When the Attorney General declined to appoint an 
independent counsel, did the ongoing investigation come to a grind- 
ing halt? 

Mr. Freeh. No, sir, it did not impede it at all. 

Mr. Lantos. It is proceeding with full force? 

Mr. Freeh. Yes, it is. 

Mr. Lantos. Do you have all of the necessary resources to con- 
duct the investigation? 

Mr. Freeh. I believe that we do. We are constantly looking at 
equipment, resources, space. If I decide, as I might in the next cou- 
ple of weeks, that I need to add more assistance or more special 
agents, I will certainly make that decision. 

Mr. Lantos. Has the Attorney General in any way directly or in- 
directly impeded your ability to devote the resources you deem nec- 
essary to the investigation? 

Mr. Freeh. No. 

Mr. Lantos. She has given you full support? 

Mr. Freeh. Yes, sir, she has. 

Mr. Lantos. Let me spend a moment on the leaks. 

On December 2, Mr. Burton’s favorite paper, the New York 
Times reported extensively on your memorandum. The story noted 
that the source was a, quote, “law enforcement official who de- 
scribed the memo to the reporter.” 

Have you begun an internal inquiry as to the source of that leak? 

Mr. Freeh. We have had, since October 6th, an inquiry with re- 
spect to a story in the Washington Post which detailed in our view 
many of the iimer discussions, including grand jury discussions, 
about this case. The references in the press to the existence of this 
memo and a summary of its contents is now at my direction rolled 
into that inquiry. Let me just say that I do deplore any leaks with 
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respect to that. I handled this memorandum in terms of its prepa- 
ration, delivery and distribution in the most careful manner that 
I could conceive to prevent the reports that have occurred. I don’t 
believe, based on press accounts and what reporters have said, that 
anybody has a copy of the memo. They are speculating as to what 
is in there. The reason I don’t believe they have a copy of it is be- 
cause I wrote it, and many of the things which I think would nor- 
mally be reported have not been reported. So I don’t believe any- 
body has a copy of the memo, and that is what I intended. 

Mr. Lantos. Mr. Director, congressional investigations some- 
times have a way of putting a spoke in the wheel of criminal inves- 
tigations. Would it damage your case if the material in your memo- 
randum to the Attorney General would be revealed as Mr. Burton 
requested? 

Mr. Freeh. I believe it would damage the inquiry, and more im- 
portantly, I believe it would damage the process. You know, I write 
a lot of memorandums to a lot of people discussing who should be 
investigated for what based on what evidence, and it doesn’t seem 
to me that you could distinguish between this memo, except for the 
great interest of the matter, against any other case where we de- 
cide that a local drug distributor should be prosecuted or shouldn’t 
be, and maybe the i^^sistant U.S. Attorney disagrees and we write 
a memo. In other words, if we are going to cross that bridge we 
should do it with the knowledge that we would be opening up, in 
my view, a Pandora’s box. Nobody wants to have FBI agents and 
prosecutors either publicly debating or publicly answering in a 
forum like this those ts^pes of issues. I think the due process re- 
quirements of the Constitution and decency should really prevent 
that. 

Mr. Lantos. I couldn’t agree with you more. 

To the best of your knowledge, has the FBI ever turned over 
decisional material in an open criminal case? 

Mr. Freeh. I guess it depends what you mean by decisional ma- 
terial. I don’t know in my own experience, 23 years, including a 
couple of years on the bench, of an instance where we would — ^the 
Department of Justice would turn over a memo on an active crimi- 
nal investigation that talks about who, what, when, and where. I 
don’t know of any such instance. 

Mr. Lantos. So you fully agree with our distinguished Attorney 
General that the memo must not be released? 

Mr. Freeh. 'That’s my belief, sir. 

Mr. Lantos. When you wrote the memorandum, Mr. Director, 
did you intend it to be kept confidential? 

Mr. Freeh. Yes, which is exactly why I gave only one copy to the 
Attorney General and one copy to the Deputy Attorney General, 
and only four other copies existed. 

Mr. Lantos. Are you aware of the fact that this committee has 
been plagued by leaks? 

Mr. Freeh. I know that that’s been expressed publicly, yes, sir. 

Mr. Barr. That is not true. He knows it is not true. 

Mr. Burton. Would the gentleman yield? 

Mr. Lantos. Not at this point. 

Is it your considered judgment, Mr. Director, that the ongoing in- 
vestigation should it lead to findings which in the view of the At- 
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tomey General would in fact call for the appointment of an inde- 
pendent counsel, she would not hesitate to call for one? 

Mr. Freeh. I take her at her word that if she found the trigger- 
ing requirements, she would do so, yes, sir. 

Mr. Lantos. Let me thank you for your usual professional and 
candid statements, and let me indicate to you that certainly I, and 
I believe all of my colleagues on this side, have full confidence in 
your Integrity and ability to conduct this investigation, and I 
yield 

Mr. Burton. Would the gentleman yield? I will give him an 
extra minute, but I would like to respond to one of your comments 
if you would yield to me briefly. 

Mr. Lantos. As a matter of courtesy, I shall yield to you. 

Mr. Burton. Thank you very much. 

Let me just say that the FBI Director just complimented our 
legal staff and our office on the way we have kept confidential ma- 
terial, classified material confidential, and although there have 
been some allegations of leaks by our committee, I know of none 
that has taken place since the very, very beginning, and the person 
who did give that information out was chastised. Since that time, 
there has been no leaks that I know of, and if the gentleman from 
California has information contrary to that, I certainly wish he 
would give it to me. I thank the gentleman for yielding. 

Mr. Lantos. I am very pleased to have yielded to my friend, and 
I am equally pleased to respond to his request. I want to refer Mr. 
Burton to a letter dated June 4, 1997, by our ranking member, Mr. 
Waxman, which reads as follows: 

I want to bring to your personal attention several potentially serious matters re- 
garding the conduct of the m^'ority staff in the Committee’s campaign finance inves- 
tigation, and to request your immediate investigation of these matters. 

First, it has come to my attention that menmers of your staff interviewed a wit- 
ness, Mr. Soberano, in your offices on Tuesday, 13th. Mr. I^berano’s name first 
appeared in the press on February 20, when the Washington Post reported that he 
declined John Huang’s request that he make campaign contributions of questionable 
legality. 

Mr. Soberano has told my staff that when he was interviewed by your staff, he 
wanted the minority staff to attend because he felt that both Republicans and 
Democrats should have access to his testimony. For this reason, he awed your staff 

if a 

member of the minority staff would attend the interview. According to Mr. 
Soberano, your staff told mm that the minority staff was invited but declined to at- 
tend the interview. 

In fact, the minority never declined to attend the interview, because we were not 
invited to Mr. Soberano’s interview. 

Second, I understand that two of your senior staff took a trip to Mi ami on Feb- 
ruary 21 to intemew witnesses, again without notice to the minority. On this trip, 
your staff interviewed at least two witnesses, Vivian Mannerud, a businesswoman 
and occasional Democratic fundraiser, and Jorge Cabrera, a convicted drug smug- 

f ler who is incarcerated in a federal penitentiary. In the case of Ms. Mannerud, I 
ave been told that your staff showed up at her place of business unannounc^, 
without a prior appointment and in full view of her customers, leading her to be- 
lieve that she had to submit to an immediate interview. Although Ms. Mannerud 
is represented by counsel, I have been told that she was not advised that she could 
contart her attorney. Your staff did, however, apparentiy assure Ms. Mannerud that 
anything she said would be used only for the purpose of the committee’s official in- 
vestigation. 

Contrary to your staff’s representation that the interview would be used only for 
official Committee business, it appears that your staff may have given information 
from the interviews with Ms. Mannerud and Mr. Cabrera to the media. The New 
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York Times published a front-page stow on April 4 about a contribution that Ms. 
Mannerud allegedly solicited from Mr. Cabrera. The New York Times article relies 
on information, “congressional investigators have learned,” attributes crucial facts 
to, “the investigators, who spoke on condition of anonymity,” and states “[t]hat the 
new details about the location for the solicitation of Cabrera’s contribution and the 
source of the money have come to light in conm'essional investigators’ interviews 
here with Cabrera.’*^ Both Ms. Mannerud and Mr. Cabrera have told my staff that 
the only “congressional investigators” they spoke with prior to the April 4 article 
in the New York Times were the investigators from your staff. 

Information from these interviews may also have been given to CNN. On April 
4, CNN’s Inside Politics program reports that, “the Burton conunittee is looMng 
at Jorge Cabrera. . . . House GOP investigators say some of the $20,000 was drug 
money and that it was solicited in Havana.® 

These incidents warrant your thorough investigation. If in fact your staff made 
false or misleading statements to Mr. Sooerano and Ms. Mannerud, that would obvi- 
ously be improper. If in fact information was given to the press, that would appear 
to conflict with your assurances that your staff would not engage in such conduct. 
As I recall, the first time a leak from the Government Reform Committee was re- 
ported in the press, “Burton Admits Aide Leaked Huang Records, Roll CaU, Novem- 
ber 25, 1996,’^ you stated, “I do not allow my staff to release any information . . . 
without my approval and I do not expect this to happen arain.” 

I have also learned this week that you plan — agam without having given any no- 
tice to the minority — to send two members of your staff to Hong Kong and Taiwan 
and perhaps other foreign countries to conduct witness interviews from June 9 to 
June 20. I strongly oppose your plan to conduct secret witness interviews in foreign 
countries. In my experience, there is simply no precedent for this conduct. I urge 
you to reconsider your decision and include &e minority in this trip. 

In my view, these incidents highlight the unfairness of your policy of excluding 
minority staff from witness interviews. Your policy denies the minority access to in- 
formation you and your staff acquire and, as a result, prevents the minority from 
ever knowmg the full facts. It forces the minority staff to try and schedule its own 
interviews, which is nearly impossible, since the minority does not even know who 
the majority staff has interviewed. And as in the case of Mr. Soberano and Ms. 
Mannerud appears to demonstrate, it is frmdamenteUy unfair to witnesses who may 
be misled or fail to fully tmderstand representations made by your staff or who have 
to spend additional time and incur additional lawyers’ fees, having separate inter- 
views with the minority. 

Prior investigations have followed a more bipartisan approach and included the 
minority in witness interviews. In the last Con^ss, as you know, you were on the 
Select Subcommittee of the United States Role in Iranian Arms Transfers to Croatia 
and Bosnia. In that investigation. Chairman Hyde specifically provided that all wit- 
ness interviews be jointly conduct with majority and minority staff. 

Well, you asked that I provide evidence, and I am attempting to 
do that. 

Mr. Burton. Go ahead. 

Mr. Lantos [continues reading.] 

Similar policies were followed in many other investigations. For example, in the 
House Watergate investigation, witness interviews were conducted by a nonpartisan 
staff that reported to bote tee majority and minority counsel; in tee Iran-Contra in- 
vestigation, the majority notified tee minority of witness interviews and provided 
tee minority with an opportunity to participate; and in the Senate Whitewater in- 
vestigation, unilateral witness interviews were prohibited by agreement of tee ma- 
jority and tee minority. Your counterpart in tee Senate, Senator Thompson, has 
agreed to conduct witness interviews jointly with tee minority during the Senate 
campaign ^ance investigation. 

I will not read the rest of this letter, and I will not read another 
letter by the ranking member dated September 4, in which he 
again expresses concern over unauthorized release of documents 
obtained during the course of the investigation. There have been 
leaks from this committee, and we are urging you to put an end 
to those leaks. 

Mr. Burton. You yielded to me, so I am going to give you 5 more 
minutes, because — ^before I do that, let me just say this. I have 
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read those letters. They are 6 months old. We checked them out. 
TTiere was no credibility to them. Those were accusations made by 
tibe minority, and if you can give me documented evidence of leaks, 
I will certadnly accede to your wishes and we will remove people 
from the staff if we know that that happened. But letters with just 
in n uendo simply aren’t going to cut it. You have 5 additional min- 
utes. 

Mr. Lantos. I merely would like to say that the September 4 let- 
ter from our colleague, the ranking minority member, was never re- 
sponded to by you, Mr. Chairman, so it is imfair to characterize our 
colleague’s letter as innuendo when you didn’t dignify it with a 
written response. 

Mr. Fattah. Will the gentleman yield? 

Mr. Lantos. I ^eld. 

Mr. Fattah. Director Freeh, let me first thank you for your pa- 
tience. You have been here all day and, obviously, you are doing 
a wonderful job at the FBI because if you can spend your whole 
day with us rather than chasing drug traffickers or murderers or 
people who are engaged in other t 3 rpes of criminal activity in our 
country, and that is not to minimize this issue, this is probably an 
inmortant issue, but not structured as we went about it today. 

You responded to a number of questions from the chairman 
which went to some degree the relationship of the investigation, 
and I want to clarify something. The FBI and the Task Force that 
you are participating in is not an investigation of Democratic finan- 
cial campaign abuses, it is in regard to any illegalities related to 
financing of elections in the previous Federal election; is that cor- 
rect? 

Mr. Freeh. That is a fair characterization. 

Mr. Fattah. And it was the FBI, along with the Justice Depart- 
ment, that produced the investigation that led to the conviction, $6 
million fine and house arrests of the vice-chair of the Dole cam- 

E aign, is that correct, in Massachusetts, the gentleman from Aqua- 
eisure, Mr. Fireman? 

Mr. FteEH. You are asking whether that was a Department of 
Justice investigation? 

Mr. Fattah. Yes. 

Mr. Freeh. Yes, it was. 

Mr. Fattah. 'The investigation of a company in Pennsylvania, my 
home State, that was just fined a multiniillion-dollar fine and was 
involved in conduit payments of hundreds of thousands of dollars 
into the Dole campaign was also an investigation of the Depart- 
ment of Justice? 

Mr. Freeh. Yes, sir. 

Mr. Fattah. So even though the chairman questioned you about 
whether or not you had subpoenaed documents from the White 
House or subpoenaed documents from the DNC, his questioning 
may have led others to assume that somehow, all of the angels 
were Republicans and all of those who were involved in wrongdoing 
were Democrats. Your investigation, you are looking for wrong- 
doing anywhere? 

Mr. Freeh. Yes. I certainly didn’t take his questions to mean 
that. We are looking for anybody, excuse me, who has com m itted 
any kind of violation of law and will look into it vigorously. 
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Mr. Fattah. Let me paraphrase his question and change them 
slightly. Had you received sdl of the documents that you subpoe- 
naed from the DNC — ^and you answered that question. Have you 
subpoenaed documents from the RNC? 

Mr. Freeh. Well, I don’t think I should get into discussions about 
whether or not 

Mr. Fattah. I agree with you, and since I do agree with you, Mr. 
Director, I wondered why you answered the chai^an’s question in 
that regard, because you seem to be going well beyond what nor- 
mally would have been your response, which is the response you 
just gave me. 

Mr. Freeh. Weil, I think he was comparing that situation to the 
committee’s subpoenas and we were discussing that as a 

Mr. Fattah. Well, the committee is in a different mode. You 
might have noticed that this committee in all of the editorials from 
the newspapers that the chairman was quoting earlier have tedked 
about this conunittee’s partisan-leaning investigation, so I just 
want to separate the activities of the committee from the activities 
of an agency like the FBI, which has a very fine reputation, and 
I know with certainty that there are matters of impropriety and 
questions that need to be resolved having to do with both parties 
in both campaigns for the Presidency in the last election and as it 
relates to congressional elections in both 1996 and 1994, and I just 
want to give you an opportunity to put on the record the fact that 
Americans everywhere. Democrats and Republicans and Independ- 
ents, none should sleep well tonight, that all matters are going to 
be investigated. 

Mr. Freeh. The Task Force, absolutely correct, is looking at ev- 
erything. We don’t distinguish 

Mr. Lantos. If I might reclaim my time for a moment, I just 
would like to conclude on the question of leaks, Mr. Biulon, that 
in a regular 

Mr. Fattah. Are you not going to give him a chance to finish? 

Mr. Lantos. My time is running out, that is why. 

On November 26, 1997, our ranking member wrote a letter to 
you on another subject, and the concluding paragraph refers to the 
earlier letter, and I quote: “I would like to remind you that you 
have yet to respond to my letter of September 4 asking you to in- 
vestigate the facts underlying deposition testimony indicating that 
your staff leaked confidential committee records about this issue to 
the press.” 

So we really can’t deal very effectively when the September letter 
is never responded to, and the November letter today, December 9, 
has not yet been responded to. Pleeise go ahead and finish your an- 
swer. 

Mr. Freeh. We have a totally nonpartisan investigation. We 
don’t distinguish along party lines or personality lines or whether 
it is an officeholder or nonofficeholder. Everything is open to in- 
quiiy. 

Mr. Fattah. Thank you very much. 

Mr. Burton. The gentleman’s time has expired. Mr. Cox. 

Mr. Cox. Thank you, Mr. Chairmain. Welcome, again. Director 
Freeh. 
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Because of your current position and because of your past experi- 
ence as a Federal judge, as a prosecutor, and as a lawyer, and be- 
cause you stated in your testimony that your disagreement with 
the Attorney General was about a matter of law, I would like to 
ask you about the independent counsel statute. 

The independent counsel statute is written in such fashion that 
after a preliminary investigation takes place, there either is or isn’t 
^ application to the three-judge panel for the appointment of an 
independent counsel. And the statute, section 592(c), makes an 
independent counsel, or at least an application for an independent 
counsel, mandatory for the Attorney ^neral if, quote, there are 
reasonable grounds to believe further investigation is warranted, 
and that may or may not be the right copy of this. 

Do you have the law in front of you, section 592(c)? If not, I will 
give your counsel 

Mr. Freeh. Yes, I believe I do. 

Mr. Cox. And you are familiar with the independent counsel 
statute, of course. 

Mr. Freeh. Yes. If further investigation is warranted, and that 
the other requisites have been met. 

Mr. Cox. So if there are “reasonable groimds,” in the language 
of the statute, “if there are reasonable grounds to believe that far- 
ther investigation is warranted,” then there must be an application 
for an independent counsel; is that right? 

Mr. Freeh. To see if it is a covered pierson, yes, sir. 

Mr. Cox. Now, the Vice President is a covered person, right? 

Mr. Freeh. Yes, he is. 

Mr. Cox. And the Attomev General limited her preliminary in- 
vestigation to those phone calls in his case; is that correct? 

Mr. Freeh. That was the — yes, that was the way she defined 
preliminary investigation. 

Mr. Cox. She defined that narrowly, although the New York 
Times referred to it as using a matador’s cape; the phone calls 
being a matador’s cape to distract attention from the other more 
major matters involved here. That was the New York Times edi- 
torial view. But she defined it that way. 

The Vice President is a covered person and the matter being in- 
vestigated was the phone calls. She conducted a preliminary inves- 
tigation under the statute, and then she decided not to make appli- 
cation to the three-judge panel. This means imder the statute that 
there are not reasonable grounds to believe farther investigation is 
warranted; is that correct? 

Mr. Freeh. That is correct. 

Mr. Cox. All right. So I take it you are not investigating it? 

Mr. Freeh. Well, if you look at the filings of the court as we dis- 
cussed a moment ago, the filing to the court had to do with those 
facts and events, but not in a vacuum, those facts and events in 
relation to section 607. So I think it is a more limited inquiry than 
the one you have just stated. 

Mr. Cox. But if there were reasonable groimds to investigate it, 
which I take it is a predicate for the FBI even now investigating 
it, then there would have to be an application to the three-judge 
panel for an independent counsel. I am correct on the law, am I 
not? 
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Mr. Freeh. Reasonable grounds to investigate in specific further- 
ance or in specific support of a violation of 607. I think you have 
to put that qualifier in. 

Mr. Cox. Well, I asked this because the Attorney General testi- 
fied under oath before the House Judiciary Committee on October 
15th that she wouldn’t discontinue any investigation “unless Direc- 
tor Freeh and I jointly approve that decision. We will not close the 
matter, again, I reiterate, unless Director Freeh and I sign off on 
it.” She has, of course, closed it off on the Vice President. She did 
not decide to make an application for an independent counsel and 
you, of course, did not sign off on it; isn’t that correct? 

Mr. Freeh. You know, rather than talking about a specific aspect 
of the recommendation, again, I would respectfully say that I rec- 
ommended an independent counsel, but I really don’t want to go 
into the specific bases and give you a legal analysis, either as a m- 
rector or a former judge, on a statute that is not a statute that I 
am entitled to invoke in the facts that are you are givir^ me. 

Mr. Cox. I understand the reasons that you have advanced for 
not wishing to provide this committee with the memorandum that 
you wrote to the Attorney General recommending an independent 
counsel in this case, and stating your reasons for disagreeing with 
her position, but we read the newspapers, and the front page of the 
Waif Street Journal last Friday in the Washington Wire had this 
to say: 

The FBI Director's still-secret memo advocating an outside prosecutor claims the 
Democrats’ diversion of pari7-building funds into campaign accounts may have con- 
stituted a conspiracy reaching into t£e White House. Amon^ other possible crimes 
he cited misusing government resources and obstructing justice. 

Are you aware of any instance in which a sittii^ Attorney Gen- 
eral h^ disagreed in writing with a sitting FBI Director about a 
possible conspiracy reaching into the White House? 

Mr. Freeh. It is a very carefully framed question. I do not know 
from my own experience of the dispute, legal dispute, or disagree- 
ment between an Attorney General and an FBI Director with re- 
spect to an independent counsel matter. That doesn’t mean that 
there haven’t in the past been such things and I am just not aware 
of them. 

Mr. Cox. To your knowledge, this is the first time it has ever 
happened? 

Mr. Freeh. Certainly the first time that I am aware of it. 

Mr. Cox. My time has expired. I thank you. 

Mr. Freeh. Yes. 

Mr. Burton. The gentleman’s time has expired. 

Mr. Sanders. 

Mr. Sanders. Thank you very much, Mr. Chmrman. I ^s glad 
to hear you earlier state that the purpose of this hearing is not to 
drive a wedge between Mr. Freeh and the Attorney General. Some 
would have thought otherwise, but I am glad to hear that that is 
not the case. 

Mr. Freeh, in the rourse of your work, is it unusual for serious 
people to have differences of opinion about important issues? 

Mr. PliEEH. No, sir. 

Mr. Sanders. Should it be something that the members of this 
committee should be shocked at, that you and the Attorney General 
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might disagree about the wisdom or the appropriateness of having 
an independent counsel? Is that something that we should be really 
terribly shocked at? 

Mr. Freeh. I can’t speak for the members of tl^ committee. 

Mr. Sanders. But in your course of doing business, serious peo- 
ple having serious disagreements is not unusual; is that correct? 

Mr. Freeh. In the course of my work, there are frequent matters 
of consensus. There are also matters, not infrequent matters, of 
disagreement by very serious, principle people for good reasons. 

Mr. Sanders. And I gather from your ^scussion with Mr. Lantos 
that you think that this clash of ideas and honest differences of 
opinion is a good way to do business and that you do not want to 
see a climate created where there is not that clash of ideas? 

Mr. Freeh. No. Exactly. The assistant directors that I have, I ex- 
p^ that they will come to me, as they frequently do, and disagree 
with me, voice different opinions. If they didh’t do that, in my view, 
they wouldn’t be doing their job. 

Mr. Sanders. In the letter that you and Janet Reno signed dated 
December 8th, let me read the next to the last paragraph. It says, 
and I quote. 

Finally, the Department has reviewed the precedents cited in your letter and in 
the accompanying Congressional Research ^rvice memorandum. It is unprece- 
dented for a Congressional committee to demand internal decisionmaking memoran- 
dums generated during an ongoing criminal investigation. None of the dted exam- 
ples are to the contrary. In pai^c^ar, the three prior matters that you highlighted, 

you being Mr. Burton, 

in your letter did not involve ongoing criminal investigations and, therefore, are not 
relevant precedents. 

Would you like to comment on that? 

Mr. Freeh. No more than to say that I think the facts of this 
case and the context of an ongoing criminal investigation is dif- 
ferent from the cases cited in the letter. 

Mr. Sanders. OK. Mr. Freeh, I gather you are learning more 
about campaign financing than you ever had hoped to learn about. 
What do you think about a system in which in^viduals can con- 
tribute huge sums of money to political parties? Does that make 
sense to you? 

Mr. Fmeeh. You know, I reailly don’t have an opinion, and I don’t 
think the FBI Director should have an opinion on that. 

Mr. Sanders. OK. Does such a system make law enforcement 
somewhat difficult? 

Mr. Freeh. We enforce the laws that we have. If they are very 
clear and they have good case law and legislative history, it makes 
it easier. We enforce what we have, or we don’t enforce it. 

Mr. Sanders. Let me quote from your statement today. I quote 
you: “I have stated many times my respect for Attorney General 
Reno. In the 4?4 years we have worked together, I have seen her 
brir« nothing but integrity and honesty to the table.” 

What I ain hearing is despite the fact that there may be a dif- 
ference of opinion with her on this issue, you have enjoyed working 
with her; you respect her and look forward to continuing to work 
with her? 

Mr. Freeh. Yes, sir. 
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Mr. Sanders. OK. Mr. Chairman, I think that there has been an 
attempt today, which I frankly do not think is successful, has not 
been successful, in trying to take two dedicated public servants 
who disagree on an issue and suggest that the difference is, in fact, 
deeper than it is. Honest people within the Republican party, with- 
in the Democratic party, within the progressive commvmity, dis- 
agree on issues. And I would just conclude, or jdeld my time to any- 
one who may want it, but conclude by applauding you for the work 
that you are doing, applauding Attorney General Reno for the work 
that she is doing, and look forward to the two of you continuing to 
work together as well as you have. 

Mr. Barrett. Will the gentleman yield? 

Mr. Sanders. Yield to Mr. Barrett. 

Mr. Barrett. First of all, I want to compliment you for your pa- 
tience being here today. You have obviously been very concerned 
about this. I also want to say that I often cite you as a rele model 
for your career, but more importantly as a mature father of young 
children is something that I appreciate very much, although I can’t 
understand how you get up in the morning and run with little kids 
at home. It is something I am trying to figure out how to do. 

Attorney General Reno said that she thought the Pendleton Act 
could be revised. Do you have an opinion on that? 

Mr. Freeh. I do, but I don’t thiak I should state it. I don’t think 
it is the FBI Director’s business as to what a statute should be in- 
stead of what it is. I mean, we enforce whatever laws you pass. I 
really don’t think it is good for at least this FBI Director to be giv- 
ing you his opinion on the statutes or how they should be changed. 
I &ve never done that on legislation except on technical areas that 
go to our capacity to perform our technical mission. 

Mr. Barrett. Even technical changes, you don’t want to com- 
ment on any technical changes? 

Mr. Freeh. No, sir. 

Mr. Barrett. I think my time is up. 

Mr. Burton. The gentleman’s time has expired. We are about to 
entertain our last questioner of the day, and I really apologize. Di- 
rector Freeh, for you having to come back tomorrow, but we will 
try to expedite it and get you out of here as quickly as possible. 

Mr. Freeh. Should I bring my lunch tomorrow? 

Mr. Burton. Hopefully we will have you out of here by noon, but 
you might bring a snack. 

Mr. Freeh. OK. 

Mr. Lantos. Mr. Chairman, you stated that we finished at 5:30; 
we have 10 more minutes. 

Mr. Burton. I will accede to your wish. We will end on your side 
and start on ours in the morning; we vdll have one more on our 
side, because you are such a nice fellow. 

Mr. Lantos. I appreciate it, sir. 

Mr. Shays. This has been a very interesting day to observe, and 
that is basically what a lot of us have done, and I think that we 
have had two extraordinarily gracious people come before the com- 
mittee, both the Attorney General and yourself, and I have been in- 
trigued by what I think is a difficult situation for both of you. But 
I am left with tremendous conflicts by heeiring both of you, both in 
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tenns of your own comments, separately, and then comparing 
them. 

I wrestle with the fact that basically we have had over 65 people 
involved in this whole issue who have either taken the fifth amend- 
ment, asserting their fifth amendment privilege; 42, some of them 
have been former Government officials. We have had 12 witnesses 
who have left the country, and we have had 12 foreign witnesses 
who have refused to cooperate, and then we have had many people 
si^ly have a lapse of memory. 

This isn’t a tiny issue. It does involve illeg^ fund-raising on both 
sides of the aisle, and ultimately I think this has to lead to cam- 
paign finance reform besides holing people accountable. 

The question that I am wrestling here is that I think that the 
way the Attorney General has read our campaign laws, she has 
made them almost meaningless, and now the way she is reading 
the independent counsel law, she has made it almost meaningless. 

When you talk about the fact that you have a tenure appoint- 
ment, I get satisfied, and then you say, but the President can fire 
me any time. So help me reconcile those two things. 

Mr. Freeh. Well, they are both facts. We assume the fact that 
Congress gave the Director a 10-year term and a President signed 
that is that there was a decision made, a decision that certainly 
could be changed, but a decision was made that because of the 
uniquely sensitive requirements of investigations, that the chief in- 
vestigator, not the chief law enforcement attorney, should have 
some insulation from political interference, which is what Senator 
Byrd said on the record. 

Mr. Shays. You also said he can fire you; is what you said? 

Mr. Freeh. Of course he can. 

Mr. Shays. So what insulation is that? I don’t find that insula- 
tion, and that to me strikes at the very reason we are here today. 
He can fire you at any time. He can fire the Attorney General at 
any time. And when you say that you subpoenaed information from 
the White House and that more or less they have been cooperative, 
you would like it to have taken less time, it seems to me that you 
are subpoenaing information from the White House, they have in- 
formation about activity in the White House and activity that may 
relate. Isn’t that beginning to make one think that you trigger the 
independent counsel? 

Mr. Freeh. Well, for those who were charged with the respon- 
sibility of triggering or not triggering it, I mean they have to take 
into consideration all of the relevant facts and circumstances. If 
that is one of them, they certainly have to consider that. 

Mr. Shays. But you have Ron Carey, the head of the Teamsters. 
We were supposed to protect the election. You have very serious al- 
legations that the DNC can find ways to have people contribute to 
his campaign, and you have information that Teamsters clearly 
contributed to the DNC; in a sense, concern about conspiracy in- 
volving high Government officials. Mr. Carey, the Government is 
sa3ring, can’t run again, and it would seem to me that you would 
at least trigger, under the independent coxmsel statute, a prelimi- 
nary investigation, and that hasn’t happened. So I am really left 
very imcomfortable by this dialog. 
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Furthermore, when you were asked from 1 to 10, Mr. Lantos is 
a very smart man, he didn’t ask you to pin that number down, be- 
cause I think he got the gist of it, but I would clearly gather from 
your testimony sa 3 dng that you really believed in it, that it was 
closer to a 10 than a 5; is that accurate? 

Mr. Freeh. I wouldn’t give it a number. I would say, as I said 
before, it was a recommendation that I firmly believe, and I would 
not have made it if it was not a strong one. 

Mr. Shays. So you firmly believed in that recommendation? 

Mr. Freeh. Yes, sir. 

Mr. Shays. The bottom line is you also did something that I 
think is unusual, and that is that you put in writing your strong 
conviction about this. That’s a very, very — someday we are all 
going to see that document. It is in writing. Why did you put it in 
writing? 

Mr. Freeh. Because it was a serious enough issue that required 
a lot of thought, a lot of analysis, and I thought it should be done 
in a thorough and comprehensive way. It is not infrequent that I 
write memos similar to that. 

Mr. Shays. Well, but not about an issue dealing with the White 
House and potential corruption of the person who appointed you. 
That’s not insignificant. I would just conclude by saying, it also is 
significant that someone in the Justice or in the FBI wanted us to 
know that you had it in writing and disagreed, and that is really 
the reason why we are here today. I thank you. I find your re- 
sponse to be very candid to both sides. 

I think I will also say to you that I have friends on both sides 
of the aisle who say that you, in fact, have been the best Director 
ever to be in the FBI, and that the FBI has taken many hits over 
the last few years, and you have unfortunately been having to take 
some of the repercussions of it, but high marks from many people 
that I know that respect you. 

Mr. Freeh. Thank you. 

Mr. Burton, 'The gentleman’s time has expired. 

Mr. Barrett. 

Mr. Barrett. Thank you, Mr. Chairman. 

I would like to go back a little bit to the meeting that involved 
the White House and I think it was Madeleine Albright, maybe I 
am wrong, following your trip to Egypt. There was a request, or 
there was a discussion of documents. Can you give us a little sce- 
nario of what the documents were going to be used for? I take it 
this is sort of hang in g in the air that there may have been some 
nefarious purpose that these documents were given to the White 
House, Why were they given to the White House? 

Mr. Freeh. The request for the material was to prepare a brief- 
ing for the Secretary of State who was about to travel outside the 
United States. 

Mr. Barrett. So it wasn’t in any way to tip off anybody inside 
the \^te House of allegations pertaining to Chinese influence or 
an 3 d;hing like that; is that correct? 

Mr. Freeh. The request, as I understood it, was for the prepara- 
tion of the Secretary of State. However, those documents and the 
information contained in those documents would have been dis- 
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seminated through the White House Counsel’s Office. That is that 
is where the request came from. 

Mr. Barrett. And that is where your concern came from? 

Mr. Freeh. Yes, sir. 

Mr. Barrett, l^en you voiced your concern, how did that be- 
come public? Did you do that publicly? 

Mr. Freeh. No, absolutely not. I don’t know how it became pub- 
lic. 

Mr. Barrett. Do you know whether it became public from some- 
one at the FBI, or did it become public from someone at the White 
House? 

Mr. Freeh. I don’t know. 

Mr. Barrett. The second issue pertains to the memorandum. 
Again, this was a memorandum that you sent to the Attorney Gen- 
eral, you have testified that you wrote it yourself, four copies, as 
I recall. Again, there was obviously a le^ not of the document 
itself apparently, but of the information within the document. 

'l^e reason I raise those two issues is, in all fran^ess, I expect 
politicians to leak documents. I get much more nervous when the 
leaks are coming in the context of law enforcement, because I ex- 
pect a higher standard, and I think you have done an excellent job, 
so I am not criticizing you, but I am curious as to whether you are 
concerned where we Mve two incidents following upon each other 
qmte closely where obviously we have a leak, and it concerns me. 

Mr. Freeh. I am very concerned about it, too. Unfortunately I 
wish those were the only two. I could cite you, if we had a couple 
of hours, many other instances where confidential criminal justice 
matters, confidential national security matters are finding their 
ways on to newspapers. It is the most frustrating thing about being 
in this job, and it is not just in this case. It is a horrible situation. 
It is one that I deplore. I have taken many steps internally to try 
to stop it, including telling people that they will be fired and pros- 
ecuted if I can find that. I conduct inquiry leaks by the dozens. Un- 
fortunately, few of them are resolved. There is not a more frustrat- 
ing part of this job in Washington, I can tell you, than the leaks 
that we routinely see. 

Mr. Barrett. Well, I appreciate that, because again, I think that 
that is a bad sign, and I am not trying to be critical of you at all, 
but I think in law enforcement, and I don’t care if you are a Demo- 
crat or Republican, I think we all would agree that law enforce- 
ment leaks are very a serious matter. So I appreciate your saying 
that. And I say that because I think that, frankly, it is fair game 
for the majority side if they have the information to raise the infor- 
mation. 

Mr. Freeh. I agree with that. 

Mr. BARjaETT. But I don’t think that it should be a cover-up situ- 
ation within your agency, but I agree with the comments that you 
have made and the comments that the Attorney General made. If 
you write a memo and you cannot be confident that it is going to 
be private, you are going to be far less likely to do so. 

In terms of the number of memos you have written, can you give 
us more of a rundown on how often you use memorandum? 

Mr. Freeh. You know, on a weekly basis, I mean, I don’t always 
write them myself. I didn’t write this whole memorandum either. 
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I reviewed it and revised it. I would say probably a couple a dozen 
a week that I sign that go to all different agencies of the Govern- 
ment, including the Attorney General and the Department of Jus- 
tice. 

Mr. Barrett. So although this was a serious matter, it was not 
extraordinary that you wrote a memorandum? 

Mr. Freeh. No. 

Mr. Barrett. Also you have been asked, and the question, I 
think, was very heavily put to you, about whether you have ever 
had an investigation where there has been a disagreement between 
the U.S. Attorney General and the Director of the FBI that alleged 
a conspiracy against the White House, and obviously the answer is 
no, because it is sort — ^the question defines itself, and I think we 
should point that out. I thii^ the same question could have been 
asked, have you ever had a disagreement when there is a President 
who has a cat named Socks, because there just hasn’t been one. So 
I think that we have to be careful that when we talk about hbw 
unusual this is, what has happened between you and the Attorney 
General, because it is an unusual situation, not because something 
nefarious has happened. 

Do 5rou think that Attorney General Reno bowed to political pres- 
sure in deciding not to have an independent prosecutor? 

Mr. Freeh. I think she made the best decision that she thought 
she could make xmder the facts and circumstances and the law as 
she had it. I have totally — ^total respect for her decision. 

Mr. Barrett. So you don’t think politics came into play at all? 

Mr. Freeh. No. 

Mr. Barrett. Thank you. I have no further questions. 

Mr. Burton. The gentleman’s time has expired. 

The committee h^ written questions that it vdll submit and 
without objection, the record will remain open to receive answers 
to those questions. 

Regarding tomorrow’s schediile, we will start at 10 a.m. We real- 
ly appreciate the Director coming back. We will try to conclude his 
testimony by noon if it is at all possible so he can get home to his 
six kids? 

Mr. Freeh. Five and a half. 

Mr. Burton. Five and a half children. After Director Freeh, we 
will then have our next witness. Thank you for your patience. Di- 
rector Freeh. We stand in recess until 10 a.m. tomorrow. 

[Whereupon, at 5:30 p.m., the committee was adjourned, subject 
to the call of the Chair.] 
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